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A  Dictator  proposed — Grant  of  a«  impost  for  25  years  by 
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DEBATES 

*  '  *  •  .  /  ■  i  i  ’  -  •  '  '  *  ■  * 

IN  THE  CONVENTION  OF  the 

»  .  *  *  C  ’  r  .  t  **:?•*'  *k 

COMMONWEALTH  of  MASSACHUSETTS, 

on  THE  ADOPTION  of  tks 

FEDERAL  CONSTITUTION. 


In  Convention ,  Boston ,  January  9,  1788. 

On  motion,  Ordered ,  That  the  hon.  Nathaniel  Gorham,  John 
Carnes,  Esq.,  Dr  Charles  Jarvis,  hon.  Tristam  Dalton,  hon.  Walter 
Spooner,  hon.  Caleb  Davis,  and  hon.  John  Taylor,  he  a  committee 
So  receive  the  returns  of  the  several  towns. 

Ordered ,  That  a  committee  of  five  persons  be  appointed  to  collect 
Count,  and  sort  the  votes  Tor  a  secretary  ;  and  the  hon.  Caleb  Davis 
Tristam  Dalton,  Aaron  Wood,  Eleazer  Brooks,  and  Charles  Turner;, 
esquires,  were  appointed. 

The  convention  then  proceeded  to  the  choice  of  a  secretary  by 
ballot,  and  the  votes  being  taken,  it  appeared  that  George  Richards 
Minot,  Esq.  was  chosen,  who  accepted  of  the  choice,  and  was  duly 
sworn  to  qualify  him  for  exercising  the  duties  of  that  officG. 

looted,  That  Mr  Jacob  Kuhn,  the  messenger  of  the  general  court, 
be  appointed  Messenger  to  this  convention. 

Voted,  That  five  monitors  be  chosen,  and  the  following  gentlemen 
were  elected,  viz  :  the  hon.  Noah  Goodman,  Mr  Phanuel  Bishop, 
Mr  Daniel  Cooley,  hon.  Azor  Orne,  and  Mr  Thomas  Davis. 

Vote ,  That  a  committee  ol  seven  be  appointed  to  prepare  rules 
and  orders  for  the  regulation  of  the  convention.  The  Iron.  Nathan¬ 
iel  Gorham,  Dr  Charles  Jarvis,  hon.  John  Taylor,  Mr  William 
Widgery,  hon.  Tristam  Dalton,  hon.  Theodore  Sedgwick,  and 
James  Bowdcin,  jun.,  Esq.,  were  then  appointed  on  the  said  com¬ 
mittee. 

J.f ter  noon.  The  convention  proceeded  to  the  choice  of  a  presid¬ 
ent  by  ballot,  according  to  Assignment,  and  a  committee  of  five 
being  appointed  to  collect,  count,  and  sort  the  votes,  it  appeared 

that  his  excellency  .lohn  Hancock,  was  chosen. 
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Voted,  that  the  con  vention  proceed  fo  the  choice  of  a  vicepresidenf 
““The  convention  then  proceeded  to  the  choice  of  a  rice  president 
accordingly  by  ballot,  and  a  committee  being  appointed  to  collect, 
count,  and  sort  the  votes,  it  appeared  that  the  hon.  William  Cush¬ 
ing  was  chosen  :  who  by  request  took  the  chair. 

footed,  That  a  committee  of  five  be  appointed  to  wait  upon  hi* 
excellency,  John' Hancock,  and  acquaint  him  that  this  convention 
have  made  choice  of  him  for  their  president^  and  to  request  hi* 
excellency’s  acceptance  of  that  appointment. 

On  motion  of  the  hon.  Mr  Adams,  Voted,  That  the  convention 
will  attend  morning  prayers,  daily,  and  that  the  gentlemen  of  the 
clergy  of  every  denomination,  be  requested  to  officiate  in  turn. 

The  membeis  from  Boston  were  appointed  to  wait  upon  them, 
and  acquaint  them  thereof. 

A  vote  of  the  church  in  Brattle  street,  in  Boston,  ofFeiing  the  use 
of  their  meeting  house  to  the  convention,  being  communicated  hr 
the  hon.  Mr  Bowdoin,  Voted ,  That  a  committee  of  nine  be  appoints 
od,.  to  view  the  accommodations  of  the  said.'  meeting  house,  and 
report-.. 

Mr  Sedgwick,  Mr  Lincoln,  Dr  Taylor,  Gen.  Brooks,  of  Lincoln, 
Dr  Jarvis,  Dr  Holton,  Mr  Strong,  Mr  Nason  and  Mr  Thatcher,  were 
then  appointed  on  said  committee. 

Thursday ,  January,  10.  The  committee  appointed  to  examine 
the  returns  of  delegates,  desired  a  rule,  whereby  they  might  deter¬ 
mine,  whether  the  towns  had  exceeded  their-  privilege  to  send 
members.  After  a  long  debate,  a  motion  was  made,  that  the  valua¬ 
tion  of  the  different  towns  returned  in  1784,  should  be  the  rule  to 
determine  the  number. 

An  offer  having  been  made  by  the  church  in  Brattle  street,  of  that 
meeting  house,  for  the  use  of  the  convention,  and  a  committee  hav- 
imr.  viewed'  the  accommodation,  it  was  voted  that  when  the  conven- 
tion  do  adjpurn,  that  it  adjourn  to  meet  at  three  o’clcek,  at  the 
meeting  house,  in  Brattle  street. 

Friday ,  11  fk.  Committees  were  raised  to  inquire  respecting  the 
contested  elections,  and  enjoined  to  sit  immediately. 

Afternoon.  The  house  in  which  the  convention  were  sitting,  on 
account  of  the  difficulty  of  hearing,  being  found  inconvenient,  a 
committee  was  raised  to  provide  one  more  suitable — after  which,  it 
was  voted  to  adjourn  to  Saturday  morning,  then  to  meet  in  the 
representatives  chamber. 

Saturday,  12th  — The  hon.  convention  met  again  in  the  represen¬ 
tatives  chamber,  -lyhere  they  decided  all  the  disputed  elections  in. 
favor  of  the  members  returned.  The  sense  of  the  convention  was 

Uvice  taken  against  removing  to  any  other  pluces 


Sedgwick.] 


MASSACHUSETTS. 


35 


Monday  ^  January  14. — The  constitution  for  the  United  States  of 
America,  as  reported  by  the  convention  of  delegates,  held  at  Phila¬ 
delphia,  in  May  last,  together  with  the  resolutions  of  the  general 
court  of  this  commonwealth,  for  calling  a  convention,  agreeably  to 
the  recommendation  of  Congress,  were  ordered  to  be  read. 

On  motion  of  Mr  Strong,  Voted ,  That  this  convention,  sensible 
how  important  it  is,  that  the  great  subject  submitted  to  their  deter¬ 
mination,  should  be  discussed  and  considered  with  moderation, 
candour,  and  deliberation — will  enter  into  a  free  conversation  on  the 
several  parts  thereof,  by  paragraphs,  until  every  member  shall  have 
had  an  opportunity  to  express  his  sentiments  on  the  same — after 
which  the  convention  will  consider  and  debate  at  large  the  question 
whether  this  convention  will  adopt  and  ratify  the  proposed  consti¬ 
tution,  before  any  vote  is  taken  expressive  of  the  sense  of  the  con¬ 
vention  upon  the  whole  or  any  part  thereof. 

The  resol  ve  of  the  general  court  of  this  commonwealth  of  March, 
1787,  appointing  delegates  for  the  convention  of  the  states,  held  at 
Philadelphia,  was  ordered  to  be  jea.d? 

A  motion  was  made  and  passed,  that  the  hon.  Elbridge  Gerry,  be 
requested  to  take  a  seat  in  the  convention,  to  answer  any  questions 
of  fact  from  time  to  time,  that  the  convention  may  ask,  respecting 
the  passing  of  the  constitution. 

Afternoon. — Ordered ,  That  a  committee  of  three  be  appointed  to 
wait  upon  the  hon.  Elbridge  Gerry,  and  acquaint  him  with  the  vote 
of  this  morning,  requesting  him  to  take  a  seat  in  the  convention,  to 
answer  to  any  questions  of  fact,  from  time  to  time,  that  the  conven¬ 
tion  may  ask,  respecting  the  passing  the  constitution. 

Agreeable  to  the  resolution  passed  in  the  forenoon,  the  conven¬ 
tion  proceeded  to  consider  the  first  section  of  the  constitution,  and 
after  a  short  conversation,  entered  upon  the  discussion  of  the  second 
section,  the  first  paragraph  of  which  caused  alengthy  debate. 

The  convention  entered  upon  the  consideration  of  the  proposed, 
constitution,  and  having  debated  thereon  through  the  da}r,  postponed 
the  further  consideration  thereof  to  the  next  morning. 

It  had  been  mentioned  by  some  gentlemen,  that  the  introduction 
cf  tyranny  into  several  nations  had  been  by  lengthening  the  duration 
of  their  parliaments  or  legislative  bodies;  and  the  fate  of  those  na-, 
tions  was  urged  as  a  caution  against  lengthening  the  period  for 
which  Congress  is  to  be  chosen:  Mr  SEDGWICK  wished  to  know 
what  were  the  nations  which  had  been  thus  deprived  of  their  liber- 
lies;  he  believed  they  were  few  in  number;  in  fact  lie  did  not  recol¬ 
lect  an}7.  After  shewing  by  several  examples  how  nations  had  been 
deprived  of  their  liberties,  he  continued — Is  it  not  necessary*  Mr 
President,  that  the  federal  representatives  should  be  chosen  for  t\ya 
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years'?  Annual  elections  in  a  single  state,  may  be  the  best  fora 
variety  of  reasons:  But  when  the  great  affairs  of  thirteen  states — 
where  their  commerce  may  be  extended,  and  where  it  is  necessary 
to  be  restricted — what  measures ‘may  be  most  expedient,  and  best 
adapted  to  promote  the  general  prosperity  thereof,  are  to  be  the  ob¬ 
jects  of  deliberation.  Is  not  such  a  period  too  short!  Cana  man, 
called  into  public  life,  divest  himself  of  local  concerns,  and  instantly 
initiate  himself  into  a  general  knowledge  of  such  extensive  and 
weighty  matters!  After  several  other  arguments  in  favor  of  the 
v  section,  he  begged  the  indulgence  of  the  convention  while  he  made 
a  personal  observation:  “It  has  been  given  out,  sir,  by  several  per¬ 
sons,  that  I  have  said  the  constitution  must  go  down,  right  or  wrong: 

beg  leave  to  declare,  sir,  on  my  honor,  that  so  far  from  having 
made  such  a  declatation,  the  idea  of  it  has  not  ever  entered  my 
mind.” 

Mr  G.  DENCH  wished  to  know  how  the  representation  was 
secured;  as  by  the  4th  section,  Congress  were  empowered  to  make 
or  alter  the  regulation  of  the  times,  places,  and  manner  of  holding 
elections;  Mr  D.  was  continuing,  but  was  called  to  order  by  Mr 
Pa  rsons,  who  said  the  subject  in  debate  was  the  expediency  of  bien¬ 
nial  elections ,  and  that  an  answer  to  the  gentleman  from  Hopkinton, 
would  more  properly  be  given  when  the  4th  section  was  under  con¬ 
sideration. 

Dr  TAYLOR.  Mr  President,  I  am  opposed  to  biennial ,  and  am 
in  favor  of  annual  elections;  annual  elections  have  been  the  practice 
of  this  state  ever  since  its  settlement,  and  no  objection  to  such  a 
mode  of  electing  has  ever  been  made — it  has,  indeed,  sir,  been  con¬ 
sidered  as  the  safeguard  of  the  liberties  of  the  people;  and  the  anni¬ 
hilation  of  it,  the  avenue  through  which  tyranny  will  enter.  By  the 
articles  of  confederation,  annual  elections  are  provided  for,  though 
we  have  additional  securities  in  a  right  to  recall  any,  or  all  of  our 
members  from  Congress — and  a  provision  for  rotation.  In  the  pro¬ 
posed  constitution,  there  is  no  provision  for  rotaiion — we  have  no 
rigdi t  by  it  to  recall  our  delegates.  In  answer  to  the  observations, 
that  by  frequency  of  elections,  good  men  will  be  excluded,  I  answei : 
if  thoy  behave  well,  it  is  probable  they  will  be  continned — but  if 
ihey  behave  ill,  how  shall  we  remedy  the  evil!  It  is  possible  that 
rulers  may  be  appointed  who  may  wish  to  root  out  the  liberties  of 
the  people.  Is  it  hot,  Mr  President,  better,  if  such  a  case  should 
occur,  that  at  a  short  period  they  should  politically  die.  than  that 
they  should  be  procef  ded  against  by  impeachment.  These  consid¬ 
erations,  and  others,  said  the  Doctor,  make  me  in  favor  of  annual 
elections;  and  the  further  we  deviato  therefrom,  the  greater  is  the 
•vtl. 
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The  hon.  Mr  SPRAGUE  was  in  favor  of  the  section  as  it  stood 
> — he  thought  the  same  principles  ought  not  to  guide  us  when  con¬ 
sidering  the  election  of  a  body  whose  jurisdiction  was  coextensive 
with  a  great  continent,  as  when  regulating  that  of  qne  whose  con¬ 
cerns  are  only  those  of  a  single  state. 

MrT.  DAWES,  after  a  short  exordium,  said  he  had  not  heard  it 
mentioned  by  any  gentleman  who  had  spoken  in  the  debate,  that 
the  right  of  electing  representatives  in  the  Congress,  as  provided 
for  in  the  proposed  constitution,  will  be  the  acquisition  of  a  new 
privilege  by  the  people,  as  it  really  will  be.  The  people  will  then 
be  immediately  represented  in  the  federal  government  ;  at  present 
they  are  not;  therefore  it  will  be  in  favor  of  the  people,  if  they  arc 
chosen  for  forty  instead  of  two  years  :  and  he  adduced  many  reasons 
to  shew  that  it  would  not  conduce  to  the  interests  of  the  United 
States  or  the  security  of  the  people,  to  have  them  for  a  shorter  peri  od 
than  two  years. 

The  hon.  Mr  WHITE  said  he  was  opposed  to  the  section — he 
thought  the  security  of  the  people  lay  in  frequent  elections  ;  for  his 
part  he  would  rather  they  should  be  for  six  months  than  for  two 
years — and  concluded  by  saying  he  was  in  favor  of  annual  elections. 

Dr  JARYiS,  Gen.  BROOKS,  Gen.  HEATH,  and  Mr  TUR¬ 
NER,  each  spoke  a  few  words  on  the  subject — -when  a  motion  was 
made  to, postpone  the  consideration  of  the  2nd  section  until  the  next 
meeting,  which  passing,  the  convention  adjourned. 

Tuesday,  January  15. r~A  motion  was  made  by  Mr  DANA,  that 
the  vote  of  yesterday,  prescribing  the  manner  of  proceeding  in  the 
consideration  of  the  constitution,  should  be  reconsidered,  for  the 
purpose  of  making  the  following  addition  thereto,  viz  : 

u  It  is  nevertheless,  the  opinion  of  this  convention,  that,  if  any 
member  conceives  any  other  clause  or  paragraph  of  the  constitution 
to  be  connected  with  the  one  immediately  under  consideration,  that 
he  have  full  liberty  to  take  up  such  other  clause  or  paragraph  for  that 
purpose.”  And  the  question  of  reconsideration  being  put,  passed 
in  the  affirmative. 

On  the  question,  whether  the  addition  should  be  made,  it  was 
determined  in  the  affirmative. 

The  hon,  Mr  STRONG  rose  to  reply  to  the  inquiry  of  the  hon.  Mr 
Adams,  why  the  alteration  of  elections  from  annual  to  biennial  was 
made  ;  and,  to  correct  an  inaccuracy  of  the  hon.  Mr  Gorham,  who, 
the  day  before,  had  said  that  that  alteration  was  made  to  gratify 
South  Carolina.  He  said  he  should  then  have  arisen  to  put  his 
worthy  colleague  right — but  his  memory  was  not  sufficiently  reten¬ 
tive  to  enable  him  immediately  to  collect  every  circumstance — He 
had  since  recurred  to  the  original  plan.  When  the  subject  was  at 
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first  discussed  in  convention  some  gentlemen  were  for  having  the 
term  extended  for  a  considerable  length  of  time — others  were 
opposed  to  it,  as  it  was  contrary  to  the  ideas  and  customs  of  the 
eastern  states — but  a  majority  was  in  favor  of  three  years,  and  it 
was*  he  said,  urged  by  the  southern  states,  which  are  not  so  popu-* 
lous  as  the  eastern,  that  the  expense  of  more  frequent  elections* 
Would  be  great — and  concluded  by  saying  that  a  general  concession 
produced  the  term  as  it  stood  in  the  section — although  it  was  agree¬ 
able  to  the  practice  of  South  Carolina. 

Mr  AMES.  I  do  not  regret,  Mr  President,  that  we  are  not 
unanimous  upon  this  question.  I  do  not  consider  the  diversity  of 
sentiment  which  prevails,  as  an  impediment  in  our  way  to  the 
discovery  of  truth.  In  order  that  we  maj  think  alike  upon  this 
subject  at  last,  we  shall  be  compelled  to  discuss  it  by  ascending  to 
the  principles  upotl  which  the  doctrine  of  representation  is  grounded. 

Without  premeditation,  in  a  situation  so  novel,  and  awed  by  the 
respect  which  I  feel  for  this  venerable  assembly,  I  distrust  extremely 
my  own  feelings,  as  well  as  my  competency  to  prosecute  this  inquiry. 
With  the  hope  of  an  indulgent  hearing,  I  will  attempt  to  proceed. 
I  am  sensible,  sir,  that  the  doctrine  of  frequent  elections,  has  . been 
sanctioned  by  antiquity  ;  and  is  still  more  endeared  to  us  by  our 
reeent  experience,  and  uniform  habits  of  thinking.  Gentlemen 
have  expressed  their  zealous  partiality  for  it.  They  consider 
this  as  a  leading  question  in  the  debate,  and  that  the  merits  of  many 
other  parts  of  the  constitution  are  involved  in  the  decision.  I  con¬ 
fess,  sir,  and  I  declare  that  my  zeal  for  frequent  elections,  is  not 
inferior  to  their  own.  I  consider  it  as  one  of  the  first  securities  for 
popular  liberty,  in  wdiieh  its  very  essence  may  be  supposed  to 
reside.  But  how.  shall  wre  make  the  best  use  of  this  pledge  and 
instrument  of  our  safety! 

Aright  principle,  carried  to  an  extreme,  becomes  useless.  It  is 
apparent  that  a  declaration  fora  very  short  term,  as  for  a  singleday, 
would  defeat  the  design  of  representation.  The  election  in  that 
case  would  not  seem  to  the  people  to  be  of  any  importance,  and  the 
person  elected  wrould  think  as  lightly  of  his  appointment.  The 
other  extreme  is  equally  to  be  avoided.  An  election  for  a  very  long 
term  of  years,  or  for  life,  would  remove  the  member  too  far  from  the 
control  of  the  people,  would  be  dangerous  to  liberty,  and  in  fact  re¬ 
pugnant  to  the  purposes  of  the  delegation.  The  truth,  as  usual,  is 
placed  sopiewhere.  between  the  extremes,  and  I  believe  is  included 
in  this  proposition:  The  terra  of  election  must  be  so  long,  that  the 
representative  may  understand  the  interest  of  the  people,  and  yet  so 
limited,  that  his  fidelity  jnay  be  secured,  by  a  dependence  upon 
their  approbation. 
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Before  I  proceed  to  the  application  of  this  rule,  I  cannot  forbear 
to  premise  some  remarks  upon  two  opinions,  which  have  been  sug¬ 
gested: 

Much  has  been  said  about  the  people  divesting  themselves  of  pow- 
br,  when  they  delegate 'it  to  representatives;  and  that  all  representa- 
’tioh  fts  to  their  disadvantage,  because  it  is  but  an  'image,  a  copy? 
'fainter  and  mote  imperfect  than  the  original,  the  people,  in  whdflvthe 
light  of  power  is  primary  and  unborrowed,  which  is  only  reflected 
by  their  delegates.  I  cannot  agree  to  either  of  these  opinions.  The 
representation  of  the  people  is  something  more  than  the  people.  I 
know,  sir,  but  one  purpose  which  the  people  can  effect  without  de¬ 
legation,  and  that  is  to  destroy  a  government.  That  they  cannot 
•erect  a  government,  is<evinced  by  our  being 'thus  assembled,  on  their 
liehalff  The  people  muSf  govern  by  a  majority,  with  whom  all 
power  resides.  But  how  is  the  sense  of  this  majority  to  be  obtain¬ 
ed?  It  has  been  said  that  a  pure  democracy  is  the  best  government 
•or  a  small  people  Who  assemble  in  person.  It  is  of  small  conse¬ 
quence  to  discuss  it,  as  it  would  be  inapplicable  to  the  great  country 
we  inhabit.  It  may  be  of  some  use  in  this  argument,  however,  tocon- 
aider,  that  it  would  be  very  hurtbensome,  subject  to  faction  and  vio¬ 
lence,  decisions  would  often  be  made  by  surprise,  in  the  precipitancy 
-of  passion,  by  men  who  either  understand  nothing,  or  care  nothing 
about  sthe  subject;  or  by  interested  men  or  those  who  vote  for  their 
own  indemnity.  It  Would  be  a  government  not  dry  Haws,  but  by 
men. 

«Such  were  the  paltry  democracies  of  Greece,  and  Asia  Minor,  so 
much  extolled,  and  so  often  proposed  as  a  model  for  our  imitation. 
I  desire  to  be  thankful,  that  our  people,  said  Mr  Ames,  are  not'under 
anyctemptation,ito  adoptihe  advice.  I  think  it  will  not  be  denied  that 
the  people  are  gainers  by  the  election  of  representatives. — They  may 
destroy,  but  they  cannot  exercise  the  powers  of  government,  in  per¬ 
son;  but  by  their  servants,  they  govern— they  do  not  renounce  their 
power — they  do  not  sacrifice  their  rights — they  become  the  true  sov- 
<©reigES  of  the  country  when  they  delegate  that  power,  which  they 
caunotuse  themselves,  to  their  trustees. 

I  know,  sir,  that  the  people  talk  about  the  liberty  of  nature,  and 
desert  that  we  divest  ourselves  of  a  portion  of  it,  when  we  enter 
into  society.  This  is  declamation  against  matter  of  fact.  We  can¬ 
not  live  without  society  ;  and  as  to  liberty,  how  can  I  be  said  to  en¬ 
joy  that  which  another  may  take  from  me,  when  he  pleases.  The 
liberty  of  one  depends  not  so  much  on  the  removal  of  all  restraint, 
from  him,  as  on  the  due  restraint  upon  the  liberties  of  others.  With¬ 
out  such  restraint,  there  ean  be  no  liberty — liberty  is  so  far  from 
being  endangered  or  destroyed  by  this,  that  it  is  extended  and  ac- 
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cured.  ior  I  said,  that  we  do  not  enjoy  that,  which  another  may' 
take  from  11s.  But  civil  liberty  cannot  Be  taken  fiom  us,  when  any 
<me  may  please  to  invade  it :  for  we  have  the  strength  of  the  society- 
on  our  side. 

I  hope,  sir,  that  these  reflections  will  have  some  tendency  to  re¬ 
move  the  ill  impressions  which  are  made  by  proposing  to  divest  the 
people  of  their  power. 

That  they  may  never  be  divested' of  it;  i  repeat  that  lam  in  favor, 
of  frequent  elections.  They  who  commend' annual  elections,  are-; 
ilesired  to  consider,  that  the  question  is,  whether  biennial  elections’ 
are  a  defect  in  the  constitution:  for  it  does  net  follow,  because  annual 
elections  are  safe,  that  biennnl  are  dangerous:  for  both  may  be  good 
Nor  is  there  any  foundation-for  the  fears  of  those,  who-  say  that  if  we 
who  have  been  accustomed  to  choose,  for  one  year  only,  now  extend' 
it  to  two,  the  next  stride  will  he  to  five,  or  seven  years,  and  the  next 
for  term  of  life;  for  this  article,  with  all  it  supposed  defects,  is  in? 
favor  of  liberty.  Being  inserted  in  the  constitution,  it  is  not  subject 
to  be  repealed  by  law.  We  are  sure  that  it  is  the  worst  of  the  case-. 
It  is  a  fence  against  ambitious  encroachments,  too  high  and  too- 
sfrongto  be  passed:  In  this  respect,  we  have  greatly  the  advantage  of: 
the  people  of  England  and  of  all  the  world — The  lav/  which  limits 
their  parliaments  is  liable  to  be  repealed. 

Twill  not  defend  this  article  by  saying  that  if  was  a  matter  of 
compromise  in  the  federal  convention:  It  has  my  entire  approbation: 
as  it  stands.  1  think  that  we  ought  to  prefer,  in  this  article,  biennial 
elections  to  annual,  and  my  reasons  for  this  opinion,  are  drawn  from: 
these  sources’: 


From  the  extent  of  the  country  to  be  governed. 

The  objects  of  their  legislation. 

And  the  more  perfect  security  of  our  liberty. 

It  seems  obvious,  that  men  who  are  to  collect  in  Congress  fronts 
this  great  territory,  perhaps  from  the  bay  ofFundy,  or  from  the  banks? 
of  the  Ohio,  and'the  shore  of  Lake  Superior,  ought  to  have  a  longer- 
term  in  office,  than  the  delegates  of  a  single  state,  in  their  own  leg¬ 
islature.  It  is  not  by  riding-post'  to  and  from  Congress,  that  a  marv 
can  acquire  a  just  knowledge  of  the  true  interests  of  the  union. — -. 
This  term  of  election,  is  inapplicable  to  the  state  of  a  country,  as 
ihrge  as  Germany,  eras  the  Roman  empire  in  the  zenith  of  its  power 
If  we  consider  the  objects  of  their  delegation,  lrttle  doubt  will  re¬ 
main.  It  is  admitted  that  annual  electjons  may  be  highly  fitfor  the- 
state  legislature.  Every  citizen  grows  up  with  a  knowledge  of  the- 
local  circumstances  of  the  state.  But  the  business  of  the  federal 
government  will  be  very  different.  The  objects  of  their  power  are; 
few  and.  national..  At  least  two  years  in  office  will  be  necessary  to 
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enable  a  man  to  judge  of  the  trade  and  interests  of  the  state  which 
he  never  saw.  The  time  I  hope,  will  come,  when  this  excellent 
country  will  furnish  food,  and  freedom,  (which  is  better  than  food, 
which  is  the  food  of  the  soul)  for  fifty  millions  of  happy  people.  Will 
any  man  say  that  the  national  business  can  be  understood  in  one 
yearT  , .  •. « 

Biennial  elections  appear  to  me,  sir,  an  essential  security  toliber- 
ty.  These  are  my  reasons: 

Faction  and  enthusiasm  are  the  instruments  by  which  popular 
governments  are  destroyed.  We  need  not  talk  of  the  power  of  an 
aristocracy.  The  people  when  they  loose  their  liberties  are  cheated 
out  of  them.  They  nourish  factions  in  their  bosoms,  which  will 
subsist  so  long  as  abusing  their  honest  credulity  shall  be  the  means 
of  acquiring  power.  A  democracy  is  a  volcano,  which  conceals  the 
fiery  materials  of  its  own  destruction.  These  will  produce  an  erup¬ 
tion,  and  carry  desolation  in  their  way. ,  The  people  always  mean 
right,  and  if  time  is  allowed  for  reflection  and  information,  they  will 
do  right.,  I  would  not  Fiave  the  first  wish.,  the  momentary  impulse 
of  the  public  mind,  become  law.  For  it  is  not  always  the  sense  of 
the  people,  with  whom  I  admit,  that  all  power  resides.  On  great 
questions,  we  first  hear  the  loud  clamours  of  passion,  artifice,  and 
faction.  I  consider  biennial  elections  as  a  security  that  the  sober, 
second  thought  of  the  people  shall  be  law.  There  is  a  calm  review 
of  public  transactions,  which  is  made  by  the  citizens  who  have  fami¬ 
lies  and  children,  the  pledges  of  their  fidelity.  To  provide  for  pop¬ 
ular  liberty,  we  must  take  care  that  measures  shall  not  be  adopted 
without  due  deliberation.  The  member  chosen  for  two  years  will 
feel  some  independence  in  his  seat.  The  factions  of  the  day  will  ex¬ 
pire  before  the  end  of  his  term. 

The  people  will  be  proportionably  attentive  to  the  merits  of  a  can¬ 
didate.  Two  years  will  afford  opportunity  to  the  member  to  deserve 
well  of  them,  and  they  will  require  evidence  that  he  has  done  it. 

But,  sir,  the  representatives  are  the  grand  inquisition  of  the  union* 
They  are  by  impeachment  to  bring  great  offenders  to  justice.  One 
year  will  not  suffice  to  detect  guilt,  and  to  pursue  it  to  conviction  : 
therefore  they  will  escape,  and  the  balance  of  the  two  branches  will 
be  destroyed,  and  the  people  oppressed  with  impunity.  The  sena¬ 
tors  will  represent  the  sovereignty  of  the  states.  The  representa¬ 
tives  are  to  represent  the  people.  The  offices  ought  to  bear  some- 
proportion  in  point  of  importance.  This  will  be  impossible  if  thsy 
are  chosen  foF  one  year  only. 

Will  the  people  then  blind  the  eye«  of  their  own  watchmen? — 
Will  they  bind  the  hands  which  are  to  hold  the  sword  for  their 
defence?  Will  they  impair  their  own  power,  by  an  unreasonable 
jealousy  of  themselves? 
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For  these  reasons  I  am  clearly  of  opinion,  that  the  article  is  entb 
tied  to  our  approbation  as  it  stands:  and  as  it  has  been  demanded, 
why  annual  elections  were  not  preferred  to  biennial,  permit  me  to 
retort  the  question,  and  to  enquire  in  my  turn,  what  reason  can  b© 
Ifi'/eir,  why,  If  annual  ‘elections  are  good,  biennial  elections  are  not 
better! 

The  enquiry  in  the  latter  part  of  Mr  Ames’  speech,  being  directed 
to  the  hon.  Mr  Adams — that  gentleman  sitid,  he  only  made  the  en¬ 
quiry  for  information,  and  that  he  had  heard  sufficient  to  satisfy  him¬ 
self  of  its  propriety. 

Mr  DENCH  said  his  objections  to  biennial  elections  were  removed 
’—but  he  wished  to  recur  to  the  4th  section,  and  to  enquire,  whether 
that  election  was  secured ,  as  by  this  section,  congress  has  power  to 
regulate  the  time,  place,  and  manner,  of  holding  it. 

[A  question  now  arose,  whether  the  consideration  of  the  4th  sec¬ 
tion,  was  in  order,  and  much  debate  was  had  thereon — but  the  pro¬ 
priety,  as  expressed  by  a  worthy  member,  of  “  elucidating  scripture 
by  scriptnre”  being  generally  admitted,  the  motion  made  by  the 
hon.  Mr  Dana,  passed,  which  put  an  end  to  the  conversation.] 

The  bon.  Mr  BOWDOIN  remarked  on  the  idea  suggestedby  the 
boa.  gentleman  from  Scituate  [Mr  Turner]  who  had  said  that  nature 
pointed  out  the  propriety  of  annual  elections,  by  the  annual  renewal, 
and  observed,  that  if  the  revolution  of  the  heavenly  bodies  is  to  be 
the  principle  to  regulate  elections,  it  was  not  fixed  to  any  period,  as 
in  some  of  the  systems  it  would  be  very  short;  and  in  the  last  dis¬ 
covered  planet  it  would  be  eighty  of  our  years.  Gentlemen,  he  said, 
who  had  gone  before  him  in  debate,  had  clearly  pointed  out  the 
alteration  of  the  election  of  our  federal  representatives,  from  annual 
to  biennial,  to  be  justifiable.  Annual  elections  may  be  necessary 
in  this  state  ;  but  in  the  choice  of  representatives  from  the  contin* 
ant,  it  ought  to  be  longer;  nor  did  he  see  any  danger  in  its  being  so. 
Who,  be  asked,  are  the  men  to  be  elected?  Are  they  mot  to  be  from 
among  us?  If  they  were  to  be  a  distinct  body,  then  the  doctrine  of 
precaution,  which  gentlemen  use  would  be  necessary :  But,  sir, 
they  can  make  no  laws,  nor  levy  any  taxes,  but  those  to  which  they 
themselves  must  be  subservient — they  themselves  must  bear  a  part; 
therefore,  our  security  is  guarantied,  by  their  being  thus  subject  to 
the  laws,  if  by  nothing  else. 

Gen.  HEATH.  Mr  President,  I  consider  myself  not  as  an  in- 
tmb&aat  of  Massachusetts,  but  as  a  citizen  of  the  United  States — my 
ideas  and  views  are  commensurate  with  the  continent — they  extend 
in  length  from  the  St.  Croix,  to  the  St.  Maria,  and  in  breadth  front 
the  Atlantic  to  the  Lake  of  the  Woods — for  over  all  this  extensive 
territory  is  the  federal  government  to  be  extended, 
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1  should  not  have  risen  on  this  paragraph,  had  it  not  been  for  some 
arguments  which  gentlemen  have  advanced  respecting  elections, 
and  which  I  think  tend  to  make  dangerous  impressions  on  the 
minds  of  the  rising  generation.  It  has  beeii  the  general  opinion 
that  the  liberties  of  the  people  are  principally  secured  by  the  fre¬ 
quency  of  elections,  and  poVVer  returning  again  into  their  oWrt  hands* 
The  first  parliament  ever  called  in  Europe,  was  called  by  Constan¬ 
tine  the  third — and  to  continue  for  one  year.  The  worthy  gentleman 
from  Boston  [Mr  Dawes,]  has  mentioned  a  writer  as  a  good  author¬ 
ity,  and  who,  he  says,  was  twenty  years  compiling  his  works;  I 
will  produce  one  observation  from  this  celebrated  writer,  Baron 
Montesquieu,  it  is  as  follows :  “  the  greatness  of  power,  must  b# 
eompensated  by  the  brevity  of  the  duration  ;  most  legislators  have 
fixed  it  to  a  year,  a  longer  space  would  be  dangerous.”  Here,  sirr 
we  have  not  only  the  opinion  of  this  celebrated  writer,  but  he  has 
also  mentioned  that  most  legislators  were  of  the  like  opinion  ;  but 
I  shall  come  to  our  own  country,  where  we  shall  find  in  what  res¬ 
pect  annual  elections  have  always  been  held,  this  was  the  wisdom 
of  our  ancestors,  it  has  been  confirmed  by  time,  therefore,  sir,  before 
we  change  it,  we  should  carefully  examine,  whether  it  be  for  the 
better,  local  circumstances  may  render  it  expedient,  but  we  should 
take  care  not  to  hold  up  to  the  rising  generation  that  it  is  a  matter 
Of  indifference,  whether  elections  be  annual  or  not ;  and  this  is  what 
induced  me  to  rise. 

It  is  a  novel  idea,  that  representatives  should  be  chosen  for  a  con¬ 
siderable  time,  in  order  that  they  may  learn  their  duty,  the  represen¬ 
tative  is  one  who  appears  in  behalf  of,  and  acts  for  others,  he  ought 
therefore,  to  be  fully  acquainted  with  the  feelings,  circumstances, 
and  interests  of  the  persons  whom  he  represents,  and  this  is  learnt 
among  them,, not  at  a  distant  court;  how  frequently,  on  momentary 
occasions*  do  the  members  of  the  British  Parliament  wish  to  go  horn# 
and  consult  their  constituents,  before  they  come  to  decision.  Tbit 
shows  from  what  quarter  they  wish  to  obtain  their  information — 
with  respect  to  the  obtaining  a  knowledge  of  the  circumstances,  and 
abilities  of  the  other  states,  in  order  to  an  equal  taxation,  this  must 
be  acquired  from  the  returns'of  the  number  of  inhabitants,  &c.  which 
are  to  be  found  on  the  files  of  Congress;  for  I  know  not  how  length 
of  time  could  furnish  other  information,  unless  the  members  should 
go  from  state  to  state,  in  order  to  find  out  the  circumstances  of  the 
different  states*  I  think  representatives  ought  always  to  hare  a' 
general  knowledge  of  the  interests  of  their  constituents,  as  this  alon* 
can  enable  them  properly  to  represent  them. 

But,  sir,  if  there  be  charms  in  the  paragraph  now  under  considera¬ 
tion,  they  are  these,  congress  at  present  are  coutinually  »itting,  but 
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under  the  new  constitution,  it  is  intended  that  congress  shall  sit  hut 
once  annually  for  such  time  as  may  be  necessary,  and  then  adjourn; 
in  this  view,  every  gentleman  acquainted  with  the  business  of  legis¬ 
lation,  knows  that  there  is  much  business  in  every  session,  which 
is  taken  up  and  paitly  considered,  but  not  finished;  an  adjournment 
kesps  all  this  business  alive,  and  at  the  next  session  it  is  taken  up 
and  completed,  to  the  benefit  of  the  people,  in  a  great  saving  of  ex¬ 
pense,  which  would  otherwise  be  lost;  for  a  new  legislature  would 
not  see  through  the  eyes  of  those  who  went  before  them,  consequent¬ 
ly  all  business  partly  finished  would  be  time  lost,  to  the  injury  of 
the  public.  Therefore,  as  it  seems  to  be  intended  that  Congress 
4 hall  have  but  two  sessions  in  the  two  years,  for  which  the  represen¬ 
tatives  are  to  be  chosen,  this  consideration  has  reconciled  me  to  the 
paragraph,  and  lam  in  favor  of  biennial  elections. 

Mr  TURNER,  in  reply  to  the  hon.  Mr  Bowdoin,  said  lie  thought 
it  an  important  consideration  whether  the  e  ections  werd  to  be  for 
one  or  for  two  years;  he  was,  he  said,  greatly  in  favor  of  annual  elec¬ 
tions,  and  he  thought,  in  the  present  instance,  it  would  be  establish¬ 
ing  a  dangerous  precedent  to  adopt  a  change:  lor,  says  he,  the  prin¬ 
ciple  may  so  operate,  as  in  time,  our  elections  will  be  as  seldom  as 
the  revolution  of  the  star  the  hon.  gentleman  talks  of. 

Mr  DAWES,  in  answer  to  Gen  Heath,  said,  that  the  passage 
quoted  from  Montesquieu,  applied  to  single  governments,,  and  not  to 
confederate  ones. 

Gen  BROOKS,  (of  Medford,)  in  reply  to  Gen  Heath,  said,  he 
recollected  the  passage  of  Montesquieu — but  he  also  recollected  that 
fchat  water  had  spoken  highly  of  the  British  government.  He  then 
adverted  to  the  objection  to  this  section  of  Gen.  Thompson  and  others 
that  biennial  elections  were  a  novelty,  and  said  we  were  not  to  con¬ 
sider  whether  a  measure  was  new,  but  whether  it  was  proper.  Gen¬ 
tlemen  had  said  that  it  had  been  the  established  custom  of  this  coun¬ 
try  to  elect  annually:  but,  he  asked,  have  we  not  gone  from  a  colo¬ 
nial  to  an  independent  situation?  W7e  were  then  provinces,  we  are 
now  an  independent  empire;  our  measures,  therefore,  says  he,  must 
change  with  our  situation.  Under  our  old  government,  the  objects 
of  legislation  were  few  and  div  ded — under  our  present,  there  are 
many  and  must  be  united — and  it  appears  necessary  that  according 
to  the  magnitude  and  multiplicity  of  the  business,  the  duration 
should  be  exte»ded — he  did  not,  he  said,  undertake  to  say  how  far. 
He  then  wrent  into  a  view  of  the  history  of  parliaments;  the  modern 
northern  nations,  he  said,  had  parliaments  ;  but  they  were  called  by 
their  kings — and  the  time,  business,  Ac.  of  them,  depend  wholly  on 
their  wills. 

We  can,  therefore,  snys  he,  establish  nothing  from  these:  one  gene- 
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nil  remark,  was,  that  in  the  reigns  of  weak  princes,  the  power  and 
importance  of  parliaments  increased — in  the  reigns  of  strong  and  ar¬ 
bitrary  kings,  they  always  declined:  and  says  he,  they  have  been 
triennial ,  arrd  they  have  been  septennial.  The  general  combatted 
the  idea,  that  the  liberties  of  the  people  depended  on  the  duration  of  par¬ 
liament,  with  much  ability.  Do  we  hear,  asked  he,  that  the  people 
of  England  are  deprived  of  their  liberties — or  that  they  are  not  as 
free  now  as  when  they  had  short  parliaments?  On  the  contrary,  do 
not  writers  agree,  that  life,  liberty,  and  property,  are  no  where  bet¬ 
ter  secured  than  in  Great  Britain — and  that  tins  security  arises  from 
their  parliaments  being  chosen  for  seven  years.  As  such  is  the  sit¬ 
uation  of  the  people  of  England,  and  as  no  instance  can  be  given 
wherein  biennial  elections  have  been  destructive  to  the  liberties  of 
the  people,  he  concluded  by  asking,  whether  so  much  danger  is  to 
he  apprehended  front  such  elections  as  gentlemen  imagined] 

Gen.  THOMPSON.  Sir,  gentlemen  have  said  a  great  deal  about 
the  history  of  old  times — I  confess,  I  am  not  acquainted  with  such 
history — but  I  am,  sir,  acquainted  with  the  history  of  my  own  coun¬ 
try.  I  had  tne  honor  to  be  in  the  general  court  last  year,  and  am  in 
it  this  year.  I  think,  sir,  that  had  the  last  administration  continued 
one  year  longer,  our  liberties  would  have  been  lost,  and  the  country 
involved  in  blood.  Not  so  much,  sir,  from  their  bad  conduct,  but 
from  the  suspicions  of  the  people  of  them.  But,  sir,  a  chang-e  took 
place,  from  this  change  pardons  have  been  granted  to  the  people, 
and  peace  is  restored.  This,  sir,  I  say,  is  in  favor  of  frequent  elec¬ 


tions.  .  • 

[General  T.  was  called  to  order,  on  the  idea  that  he  reflected  on 
the  last  administration:  a  debate  ensued,  which  ended  on  the  hon. 
Mr  White’s  saying,  he  wished  to  put  out  every  spark  of  the  lire  that 
appeared  to  be  kindling:  therefore  moved  to  adjourn.] 

Afternoon — Dr  TAYLOR  opened  the  conveisation  of  the  after¬ 
noon,  by  calling  upon  Gen.  Thompson  to  proceed. 

Gen.  THOMPSON,  accordingly  said, ‘that  however  just,  however 
good,  and  however  upright  the  administration  may  be,  there  was 
still  a  great  necessity  for  annual  elections. 

He  thought  a  change  of  election  was  for  the  best,  even  if  the  ad- 
ministration  pleased  the  people.  Do  the  members  of  congress,  says 
he,  displease  us,  wo  call  them  home,  and  they  obey;  now  where  is 
the  difference  of  their  having  been  elected  for  one  or  two  years?  It 
is  said  that  the  members  cannot  learn  sufficiently  in  that  time— Sir, 
I  hope  we  shall  never  send  men  who  are  not  learned.  Let  these 
members  know  their  dependence  upon  the  people,  and  I  say  it  will 
be  a  check  on  them,  even  if  they  were  not  good  men:  here  the  gene¬ 
ral  broke  out  in  the  folic  wing  pathetic  apostrophe:  Glh!  my  country, 
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never  give  up  your  annual  elections!  young  men  never  give  up  your 
jewel!”  He  apologized  for  his  zeal.  He  then  drew  a  comparison 
between  the  judges,  &c.  of  this  country  before  the  revolution*  who 
were  dependant  on  Great  Britain  for  their  salaries  and  those  repre¬ 
sentatives,  dependant  on  the  continent;  he  concluded  by  hoping  that 
the  representatives  would  be  annually  elected,  and  thereby  feel  a 
greater  dependence  on  the  people. 

Mr  GORE.  It  has  been  observed,  that  in  considering  this  great 
and  momentous  question,  we  ought  to  consult  the  sentiments  of 
wise  men,  who  have  written  on  the  subject  of  government,  and 
thereby  regulate  our  decision  on  this  business.  A  passage  is  adduced 
from  Montesquieu,  stating  that  where  the  people  delegate  great 
power,  it  ought  to  be  compensated  for  by  the  shortness  of  the  dura¬ 
tion.  Though  strictly  agreeing  with  the  author,  I  do  not  see  that 
it  applies  to  the  subject  under  consideration.  This  might  be  per¬ 
fectly  applicable  to  the  ancient  governments,  where  they  had  no 
idea  of  representation,  or  different  checks  in  the  legislature  or 
administration  of  government;  but  in  the  proposed  constitution, 
the  powers  of  the  whole  government  are  limited  to  certain  national 
objects,  and  are  accurately  defined  :  the  House  of  Representatives  is 
but  one  branch  of  the  system,  and  can  do  nothing  of  itself;  Mon¬ 
tesquieu,  in  the  sentiment  alluded  to,  must  have  had  in  his  mind  the 
Epistates  of  Athens,  or  the  dictators  of  Rome,  but  certainly  obser¬ 
vations  drawn  from  such  sources  can  have  no  weight  in  considering 
things  so  efficiently  different :  again  sir,  gentlemen  have  said,  that 
annual  elections  were  necessary  to  the  preservation  of  liberty,  and 
that  in  proportion  as  the  people  of  different  nations  have  lengthened, 
beyond  the  term  of  a  year,  the  duration  of  their  representatives, 
they  have  lost  their  liberties,  and  that  all  writers  have  agreed  in 
this.  I  may  mistake,  but  I  know  no  such  thing  as  a  representation 
of  the  people  in  any  of  the  ancient  republics;  in  England,  from 
whence  we  receive  many  of  our  ideas  on  this  subject:  King  John 
covenanted  with  his  people  to  summons  certain  classes  of  men  to 
parliament — by  the  constitution  of  that  country,  the  king  alone  can 
convoke,  and  he  alone,  previous  to  the  revolution,  could  dissolve 
the  parliament — but  in  the  reign  of  William  the  third,  the  patriots 
obtained  an  act  limiting  the  duration  of  parliament  to  three  years 
— :soon  after,  a  parliament  then  sitting  and  near  expiring,  a  rebellion 
broke  out,  and  the  tories  and  Jacobites  were  gaining  strength  t@ 
support  the  pretender’s  claim  to  the  crown  : — had  they  dissolved 
themselves,  and  a  new  parliament  been  convoked,  probably  many 
of  the  very  opponents  to  the  government  might  have  been  elected. 
In  that  case  they  might  have  effected  by  law,  what  they  in  vain, 
^'tyutPted  by  aytga. 
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The  parliament,  therefore,  extended  their  duration  froiw  triennial 
to  septennial ;  this  was  acquiesced  in  by  the  people,  and  the  next 
parliament  sanctioned  the  act ;  no  evil,  but  great  good,  has  been 
supposed  to  follow  from  their  duration  being  thus  extended  ;  and  if 
Montesquieu,  and  Doctor  Adams  think  the  British  Constitution  so 
perfect,  how  much  greater  must  be  our  security,  when  we  reflect 
that  our  representation  is  equal ;  that  the  powers  of  the  government 
are  so  limited,  and  the  checks  so  nicely  appointed.  If  there  be  a, 
representation  of  the  people  in  any  other  countries,  and  annual  elec¬ 
tions  therein  have  been  considered  as  the  basis  of  their  freedom,  I 
pray  gentlemen  to  mention  the  instances  ;  I  confess  I  know  none. 
People  adopt  a  position  which  is  certainly  true,  viz  :  that  elections 
ought  to  be  frequent:  but  then, as  we  have  been  in  the  custom  of  chus- 
ing  our  represensatives  annually,  we  have  determined  annually  to 
be  frequent,  and  that  biennial,  or  any  longer  term  than  annual,  is 
not  frequent: — but  if  gentlemen  will  only  consider  the  objects  over 
which  this  government  is  to  have  rule  and  authority — and  the  im¬ 
mense  and  wide  extended  tracts  of  country  oyer  vyhich  the  represen¬ 
tatives  are  to  pass  before  they  reach  the  seat  of  government,  I  think 
they  will  be  convinced  that  two  years  is  a  short  time  for  the 
representatives  to  hold  their  office  :  further  sir,  we  must  consider 
this  subject  with  respect  to  the  general  structure  of  the  constitution. 
The  Senate  represents  the  sovereignty  of  the  states — the  House  of 
Representatives  the  people  of  the  United  States:  The  former  have 
a  longer  term  in  their  office ;  it  is  then  necessary  that  that  body 
which  represents  the  people  should  have  a  permanence  in  their  office, 
to  resist  any  operations  of  the  Senate  which  might  be  injurious  to 
the  people,  if  they  were  annual  1  submit  it  to  the  good,  sense  of  this 
house  whether  they  would  be  able  to  preserve  that  weight  in  the 
system,  which  the  Constitution  intended  they  should  have,  and 
which  is  absolutely  necessary  for  the  security  of  the  rights  of  the 
people. 

The  hon.  Mr  KING  said,  he  would  not  detain  the  covention  by 
any  exordium  for  the  purpose  of  obtaining  their  attention.  He 
declared,  however,  that  he  thought  the  subject  might  be  freed  from 
certain  prejudices  connected  with  its  examination,  and  that  thereby 
the  question  might  receive  a  fairer  decision — this  should  be  the 


object  of  his  address. 

The  flan,  gentleman  observed,  that  the  convention  would  do  well 
to  lay  aside  the  terms  annual  or  biennial,  and  consider  the  subject  as 
it  could  be  supported  by  principles — much  had  been  said  of  the 
instruction  to  be  derived  from  history  on  this  point;  he  said  he 
presumed  to  doubt,  whether  th's  was  the  case.  From  the  continen 
Europe  ho  believed,  that  we  could  receive  no  instruction  ^  their 
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parliaments  after  the  overthrow  of  the  Roman  empire,  were  not  con-| 
structed  upon  the  principle  of  a  representation  of  the  people.  The 
conqueror  of  a  given  district  of  the  country,  was,  by  the  feudal 
system,  the  prince  or  king  of  the  people  within  his  conquered  terri¬ 
tories  ;  when  he  wished  the  advice  of  any  persons,  he  summoned 
usually  a  number  of  his  principal  officers,  or  the  barons  of  his  king¬ 
dom,  to  give  him  their  council ;  but  the  people,  or  as  they  were 
degradingly  called,  the  vassals,  were  never  consulted — this  certainly 
cannot  be  considered  as  a  representation  of  the  people  :  This  mode 
©f  assembling  a  parliament  probably  obtained  in  the  early  stages  of 
the  English  history;  but  those  who  have  written  on  this  subject 
agree  that  their  information  is  very  imperfect  relative  to  the  origin 
of  English  parliaments  ;  they  are  not  certain,  who  composed  the 
parliament,  how  long  they  held  their  office,  or  concerning  what 
points  they  were  consulted. 

Nothing  clear  on  this  subject  appears  before  the  12th  century. — 
Magna  Charta  is  the  foundation  of  the  impeifect  representation  of 
England;  improvement  have  since  been  made  in  favor  of  the  more 
equal  and  certain  representation  of  the  people;  but  it  is  still  extremely 
impeifect  and  insecure.  Perhaps  the  people  of  Ameiica  are  the  first, 
who  by  the  social  compact,  ever  obtained  a  right  to  a  full  and  fair 
representation,  In  making  the  laws  of  their  country. 

(  If,  then,  continued  Mr  K.,  history  can  afford  little  or  no  instruction 
©a  this  subject,  the  Convention  must  determine  the  question  upon  its 
own  principles.  It  seems  proper,  that  the  representatives  should  be 
in  office  time  enough  to  acquire  that  information  which  is  necessary 
to  form  a  right  judgment;  but,  that  the  lime  should  not  be  so  long  as 
to  remove  from  his  mind  the  powerful  check  upon  his  conduct,  that 
arises  from  the  frequency  of  elections,  whereby  the  people  are 
enabled  to  remove  an  unfaithful  representative,  or  to  continue  a  faith¬ 
ful  one. — If  the  question  is  examined  by  this  standard,  perhaps  it 
will  appear,  that  an  election  for  two  years  is  short  enough  for  a  rep¬ 
resentative  in  congress;  if  one  year  is  necessary  for  a  representative, 
to  be  useful  in  the  state  legislature,  where  the  objects  of  his  delibe¬ 
rations  are  local,  and  within  his  constant  observation;  two  years  does 
not  appear  too  long,  where  the  objects  of  deliberation  ara  not  confin¬ 
ed  to  one  state,  but  extend  to  thirteen  states — where  the  complicat¬ 
ed  interests  of  united  America,  are  mi  no-led  with  those  of  foreign 
nations, and  where  the  great  duties  of  national  sovereignty  will  require 
his  constant  attention.  When  the  representatives  of  the  colony  of 
Massachusetts  Were  first  chosen,  the  country  was  not  settled  more 
than  twenty  miles  from  Boston,  they  then  held  their  offices  for  orre 
year.  The  emigrants  from  Massachusetts,  who  settled  on  Connect¬ 
icut  river,  appointed  the  representatives  to  meet  in  the  general  court 


Dana.] 


MASSACHUSETTS. 


of  that  colony,  for  only  six  months — Massachusetts,  althougli  her 
settlements  have  extended  over  almost  her  whole  territory,  have  con¬ 
tinued  to  depute  representatives  for  only  one  year,  and  Connecticut 
for  only  six  months  ;  but  as  in  each  of  these  colonies,  when  under 
the  British  government,  the  duties  of  the  representatives  were  merely 
local,  the  great  duties  of  sovereignty  being  vested  in  their  king,  so 
since  the  revolution  their  duties  have  continued  local,  and  many  of 
the  authorities  of  sovereignty  being  vested  in  Congress.  It  is  now 
proposed  to  increase  the  powers  of  Congress — this  will  increase  the 
duties  of  the  representatives,  and  they  must  have  a  reasonable  time 
to  obtain  the  information  necessary  to  a  right  discharge  of  their 
office. 


It  has  been  said,  that  our  ancestors  never  relinquished  the  idea 
of  annual  elections — this  is  an  error — in  1643,  the  colonies  of  Ply¬ 
mouth,  Massachusetts,  Connecticut,  and  New  Haven,  united  in  a 
■confederacy,  which  continued  about  forty  j7ears  :  each  colony  sent 


two  commissioners  as  their  representatives,  and  by  the  articles  they 
were  to  be  annually  elected.  About  the  year  1650,  the  general  cour 
•of  Massachusetts  instructed  their  commissioners  to  propose  that  the 
elections,  instead  of  being  annual,  should  be  only  once  in  three 
years.  The  alteration  did  not  take  place,  but  the  anecdote  proves, 
that  our  ancestors  have  not  had  an  uniform  predilection  for  annual 
elections. 

Mr  K.  concluded  by  observing  that  on  a  candid  examination  of 
tills  question,  he  presented,  that  the  constitution  would  not  be 
objected  to  on  account  of  the  biennial  election  of  the  house  of  repre¬ 
sentatives. 


Judge  DANA.  Mr  President:  The  feeble  state  of  my  health  will 
not  permit  me  to  enter  so  largely  into  the  debates  of  this  bouse,  as 
I  should  be  otherwise  inclined  to  do.  The  -intention  of  my  rising, 
at  present,  is  to  express  my  perfect  acquiescence  in  the  sentiments 
advanced  by  the  honorable  gentleman  from  Newburyport,  (Mr  King) 
in  favor  of  the  expediency  of  biennial  elections  of  our  federal  represent¬ 
atives.  From  my  own  experience,  I  think  them  preferable  to  annual 
elections.  I  have,  sir,  seen  gentlemen  in  Congress,  and  delegates 
from  this  state  too,  sitting  in  that  honorable  body,  without  a  voice — 
without  power  to  open  their  mouths,  or  lift  up  their  hands,  when 
matters  of  the  highest  importance  to  their  state  have  been  under  con¬ 


sideration.  I  have  seen  members  in  Congress,  for  the  space  of  three 
months,  without  power,  sir,  waiting  for  evidence  of  their  re-clecfiom 
Besides,  sir,  that  the  more  frequent  elections  are,  the  okener  states 
will  be  exposed  to  be  deprived  of  their  voice  and  influence  in  national 
councils  :  I  think  annual  elections  are  too  short  tor  so  extensive  an 
empire.  They  keep  the  members  always  travelling  about,  and  1  aai 
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of  opinion,  that  elections  for  two  years  are  in  no  way  subversive  of 
the  liberties  of  the  people.  I,  sir,  am  one  of  the  people,  thank  God  t 
and  am  happy  m  having  an  opportunity  of  expressing  my  personal 
satisfaction  of  such  elections.  For  these  and  a  variety  of  other 
reasons,  Mr  D.  suggested  that  he  thought  this  state  ought  to  be  the 
first  to  adopt  this  method  of  elections. 

The  hon.  Mr  WHITE  still  thought  that  congress  might  perpet¬ 
uate  themselves,  and  so  reign  emperors  over  us. 

Hon.  Mr  GORHAM  observed  (in  continuation  of  Mr  Dana’® 
observation)  that  there  was  not  now  a  congress,  although  the  time  of 
their  meeting  had  considerably  elapsed,  Rhode-Island,  Connecticut, 
and  several  other  states,  had  not  gone  on;  that  there  was  now  only 
five  states  in  congress,  when  there  ought  to  have  been  thirteen  two* 
months  ago. 

Mr  CARNES  rose  to  confirm  it,  and  accordingly  read  part  of  a 
letter  from  the  hon.  Mr  Otis,  the  purport  of  which  was,  that  them 
wa»  much  business  to  do  ;  that  only  five  states  were  represented, 
and  that  the  probability  of  Indian  war,  &c.,  evinced  the  great  neces¬ 
sity  of  the  establishment  of  an  efficient  federal  government,  which 
will  be  the  result  of  the  adoption  of  the  proposed  constitution. 

Dr.  TAYLOR  rose  to  answer  two  objections  which  had  been* 
made  against  annual  elections  :  The  distance  of  place  was  not  so 
great  but  the  delegates  might  reach  Philadelphia  in  a  fortnight ; 
and  as  they  were  answerable  to  the  people  for  their  conduct,  he 
thought  it  would  prevent  a  vacancy,  and  concluded  by  saying,  he  did 
not  conceive  the  arguments  in  favor  of  biennial  elections  well 
founded. 

A  letter  from  the  hon.  El  bridge  Gerry,  informing  that  he  would 
attend  the  convention,  agreeable  to  their  vote  of  yesterday,  was 
received  and  read. 

On  motion  of  Mr  NASON,  Ordered ,  That  a  committee  be  ap¬ 
pointed  to  provide  a  more  convenient  place  for  the  convention  to 
sit  in. 

Wednesday ,  January  16— The  2d  part  of  the  2d  section  of  the  3d 
article  was  read  at  the  table — a  desultory  conversation  ensued  on 
the  mode  of  conducting  the  discussion — it  was  again  agreed,  that  in 
the  debate  on  any  paragraph,  gentlemen  might  discuss  any  other 
part  he  might  suppose  had  relation  to  that  under  consideration. 

Mr  PIERCE,  (from  Partridgefield,)  after  reading  the  fourth 
section,  wished  to  know  the  opinion  of  gentlemen  on  it — as  congress 
appeared  thereby  to  have  a  powrer  to  regulate  the  time,  place  and' 
manner  of  holding  elections.  In  respect  to  the  manner,  said  Mr  P., 
suppose  ’he  legislature  of  this  state  should  prescribe  that  the  choice 
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that  of  governor — a  majority  of  all  the  votes  in  the  state,  being 
necessary  to  make  it  such — and  congress  should  deem  it  an  impro¬ 
per  manner — and  should  order  that  it  be,  as  practised  in  several  of 
the  southern  states,  where  the.  highest  number  of  votes  make  a 
choice — have  they  not  power  by  this  section  to  do  so  1  Again,  as 
to  the  place,  continues  Mr*  P.,  may  not  congress  direct  that  the  elec¬ 
tion  for  Massachusetts  shall  be  held  in  Boston  :  and  if  so,  it  is 
possible  that  previous  to  the  election,  a  number  of  the  electors  may 
meet,  agree  upon  the  eight  delegates — and  propose  the  same  to  a 
few  towns  in  the  vicinity — who,  agreeing  in  sentiment,  may  meet 
cn  the  day  of  election,  and  carry  their  list  by  a  major  vote.  He 
did  not,  he  said,  say  tnat  this  would  be  the  case  ;  but  he  wished  to 
Itnow  if  it  was  not  a  possible  one.  As  the  federal  representatives, 
who  are  to  form  the  democratical  part  of  the  general  government, 
are  to  be  a  check  on  the  representatives  of  the  sovereignty,  the  senate, 
he  thought  the  utmost  caution  ought  to  be  used,  to  have  their  elections 
as  free  as  possible.  He  observed,  that  as  men  have  ever  been  fond  of 
power — we  must  suppose  they  ever  will  continue  so — and  con¬ 
cluded  by  observing,  that  our  caution  ought  in  the  present  case  to 
be  greater — as  by  the  proposed  constitution  no  qualification  of  pro¬ 
perty  was  required  in  a  representative — and  it  might  be  in  the 
power  of  some  people  thereby  to  choose  a  bankrupt  for  a  represen¬ 
tative,  in  order  to  give  such  representatives  employment,  or  that  he 
might  make  laws  favorable  to  such  a  description  of  the  people. 

Gen.  PORTER,  (from  Hadley,)  endeavoring  to  obviate  the 
objections  of  Mr  Pierce,  by  shewing  the  almost  impossibility  of  con¬ 
gress  making  a  law  whereby  eight  men  could  be  elected  as  Mr 
Pierce  had  supposed — and  he  thought  it  equally  impossible  for 
the  people  to  choose  a  person  to  take  care  of  their  propert}r,  who 
had  none  himself. 

Mr  BISHOP  rose  and  observed,  that  by  the  4th  section  con¬ 
gress  would  be  enabled  to  control  the  elections  of  representatives  : 
It  has  been  said,  says  he,  that  this  power  was  given,  in  order  that 
refractory  states  may  be  made  to  do  their  duty.  But  if  so,  sir, 
why  was  it  not  so  mentioned.]  If  thatwas  the  intention,  hea^ked  why 
the  clause  did  not  run  thus,  “The  times,  places,  and  manner  of  hold¬ 
ing  elections  for  senators  and  representatives,  shall  be  prescribed 
in  each  state  by  the  legislature  thereof;  but,”  if  any  state  shall  refuse 
or  neglect  so  to  clo ,  “congress  may,  &c.”  This,  he  said,  would 
admit  of  no  prevarication.  I  am,  says  Mr  B.,  for  giving  congress  as 
much  power  to  do  good  as  possible.  It  has  been  said,  Mr  Presi¬ 
dent,  that  the  conduct  of  Rhode-Island,  in  recalling  its  delegates 
from  congress  has  demonstrated  the  necessity  of  such  a  power  being 
lodged  in  congress.  I  have  been  informed  by  people  belonging  to 
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Rhode-Island,  sir,  that  that  state  never  has  recalled  her  delegates 
from  congress,  I  do  not  believe  it  has.  And  I  call  upon  the  gentle¬ 
man  who  mentioned  it,  to  authenticate  the  fact. 

The  hon.  Mr  KING  rose,  and  assured  the  convention  that  the 
state  of  Rhode-Island  did,  hy  a  solemn  resolution,  some  time  since, 
recall  its  delegates  from  Congress. 

The  hon,.  Mr  GORHAM  confirmed  what  Mr  K.  had  said,  and  ad¬ 
ded,  that  during  the  session  of  the  federal  convention,  when  seven 
states  only  were  represented  in  congress,  application  was  made  by 
two  companies,  for  the  purchase  of  lands,  the  sale  of  which  would 
have  sunk  seven  or  eight,  millions  of  dollars  of  the  continental  debt, 
and  the  most  pressing  letters  were  sent  on  to  Rhode-Island  to  send 
on  its  delegates,  but  that  state  refused— the  consequence  was,  the 
contract  could  not  then  be  made. 

Mr  BISHOP  confessed  himself  convinced  of  the  fact.  lie  pro¬ 
ceeded  to  observe,  that  if  the  states  shall  refuse  to  do  their  duty, 
then  let  the  power  be  given  to  congress  to  oblige  them  to  do  it.  But 
if  they  do  their  duty,  congress  ought  not  to  have  the  power  to  con¬ 
trol  elections.  In  an  uncontrolled  representation,  says  Mr  B.,  lies 
the  security  of  freedom:  And  he  thought  by  these  clauses,  that  that 
freedom  was  sported  with.  In  fact,  says  he,  the  moment  we  give 
congress  this  power,  the  liberties  of  the  yeomanry  of  this  country 
are  at  an  end.  But  he  trusted  they  wTould  never  give  it— and  he  felt 
a  consolation  from  the  reflection. 

The  4th  section,  which  provides  that  the  state  legislatures  shall 
prescribe  the  time,  place,  and  manner  of  holding  elections — and  that 
congress  may  at  any  time  make  or  alter  them,  except  in  those  of 
senators,  [though  not  in  regular  order']  under  deliberation. 

The  lion.  Mr  STRONG  followed  Mr  Bishop,  and  pointed  out  the 
necessity  there  is  for  the  4th  section.  The  power,  says  he,  to  regu¬ 
late  the  elections  of  our  fedeial  representatives  must  be  lodged 
somewhere — 1  know  of  but  two  bodies  wherein  it  can  be  lodged — 
the  legislatures  of  ihc  several  states — and  the  general  congress.  If  the 
legislative  bodies  of  the  states,  who  must  be  supposed  to  know  at 
what  time,  and  in  what  place  and  manner,  the  elections  can  best  be 
held,  should  so  appoint  them,  it  cannot  be  supposed  that  congress,  by 
the  power  granted  by  this  section,  will  alter  them:  but,  if  the  legis¬ 
lature  of  a  state  should  refuse  to  make  such  regulations — the  conse¬ 
quence  will  be,  that  the  representatives  will  not  be  chosen,  and  the 
general  government  will  be  dissolved.  In  such  case,  can  gentlemen 
say,  that  a  power  to  remedy  the  evil  is  not  necessary  to  be  lodged 
somewhere!  And  where  can  it  be  lodged  but  in  congress!  I  will 
consider  its  advantage  in  another  respect;  we  know,  sir,  that  a  negli¬ 
gence  in  the  appointment  of  rulers,  is  the  characteristic  ofall  nations 
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—in  this  state,  and  since  the  establishment  of  our  present  constitu¬ 
tion,  the  first  officers  of  government  have  been  elected  by  less  than 
one  tenth  part  of  the  electors  of  the  state.  We  also  know  that  our 
town  meetings,  for  the  choice  of  officers,  are  generally  attended  by 
an  inconsiderable  part  of  the  qualified  voters.  People  attend  so  much 
to  their  private  interest,  that  they  are  apt  to  neglect  this  right.  Na¬ 
tions  have  lost  their  liberties  by  neglecting  their  privileges;  conse¬ 
quently  congress  ought  to  have  an  interposing  power  to  awaken  the 
people,  when  thus  negligent.  Even  supposing,  sir,  the  provisional 
clause  suggested  by  the  worthy  gentleman  from  Norton,  should  be 
added — would  not  congress  then  be  the  judges,  whether  the  elections 
in  the  several  states  were  constitutional  and  proper?  If  so,  it  will 
then  stand  on  the  same  ground  it  now  does.  It  appears  evident  that 
there  must  be  a  general  power,  to  regulate  general  elections.  Gen¬ 
tlemen  have  said,  the  proposed  constitution. was  in  some  places  am¬ 
biguous — I  wish  they  would  point  out  the  particular  instances  of 
ambiguity;  for  my  part  I  think  the  whole  of  it  is  expressed  in  the 
plain  common  language  of  mankind.  If  any  parts  are  not  so  explicit 
as  they  could  be,  it  cannot  be  attributed  to  any  design;  for  I  believe 
a  great  majority  of  the  men  who  formed  it  were  sincere  and 
honest  men. 

Mi  BISHOP  said  the  great  difficulty  with  him  was,  that  the 
power  given  by  t  he  4th  section,  was  unlimited — and  he  did  not  3^1 
see,  that  any  advantage  would  arise  from  :ts  being  so. 

Mr  CABOT,  (of  Beverl\r,)  not  having  spoke  upon  the  question  of 
biennial  elections  of  representatives,  begged  leave  to  revert  to  that 
subject,  so  far  as  to  add  to  what  had  been  said  by  others,  that  we 
should  consider  of  the  particular  business  which  that  body  will  be 
frequently  called  upon  to  transact,  especially  in  the  way  of  revenue; 
we  should  consider  that  on  a  question  of  supplies  of  money  to  sup¬ 
port  a  war,  or  procure  a  treaty,  it  will  be  impossible  for  thoserepre- 
sentatives  to  judge  of  the  expediency  or  inexpediency  of  such  sup¬ 
plies,  until  they  shall  have  had  time  to  become  acquainted  with  the 
general  system,  of  federal  politics,  in  its  connexion  or  relation  to 
foreign  powers — because  upon  the  situation  of  those  must  depend 
the  propriety  01  impropriety  of  granting  supplies:  if  to  this  be  added 
a  due  attention  to  the  easiest  way  of  raising  such  supplies,  it  must 
appear,  that  biennial  elections  are  as  frequent  as  is  consistent  with 
using  the  power  of  the  representatives,  for  the  benefit  of  their  consti¬ 
tuents. 

Mr.  C.  then  turned  to  the  4th  section  now  under  debate,  and  said, 
it  gives  mo  pain  to  see  the  anxiety  of  different  gentlemen  concerning 
lhi3  paragraph  under  consideration,  as  it  evinces  a  conviction  in 
their  minds  of  what  I  believe  to  be  true,  that  a  free  and  equal  rcpze- 
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mentation  is  the  best ,  if  not  the  only  foundation  upon  which  a  free  govern* 
ment  can  be  built,  and  consequently  that  the  greatest  care  should  be 
taken  in  laying  it.  [am,  sir,  one  of  the  people;  such  I  shall  continue, 
and  with  their  feelings  I  hold  “that  the  right  of  electing  persona 
to  represent  the  people  in  the  federal  government,  is  an  important  and 
svcred  right.”  The  opinions  that  have  been  offered  upon  the  man* 
ner  in  which  the  exercise  of  this  right  is  provided  for  by  the  4th  sec¬ 
tion,  satisfies  me  that  we  are  all  solicitous  for  the  same  end,  and  that 
we  only  differ  as  to  the  means  of  attaining  it,  and  for  my  own  part, 

1  confess  that  I  prize  the  4th  section  as  highly  as  any  in  the  consti¬ 
tution:  because  I  consider  the  democratic  branch  of  the  national  gov- 
ernfrient,  the  branch  chosen  immediately  for  the  people,  as  intended 
to  be  a  check  on  the  federal  branch,  which  latter  is  not  an  immediate 
representation  of  the  people  of  America,  and  is  not  chosen  by  them, 
but  is  a  representation  of  the  sovereignty  of  the  individual  states,  and 
its  members,  delegated  by  the  several  state  legislatures,  and  if  the 
state  legislatures  are  suffered  to  regulate  conclusively  the  elections 
efthe  democratic  branch,  they  may,  by  such  an  interference,  first 
weaken,  and  at  last  destroy  that  check— they  may  at  first  diminish 
and  finally  annihilate,  chat  control  of  the  general  government,  which 
the  people  ought  always  to  have  through  their  immediate  represen¬ 
tatives^ — as  one  of  the  people,  therefore,  I  repeat,  that  in  my  mind, 
the  4th  section  is  to  be  as  highly  prized  as  any  in  the  constitution. 

Mr  PARSONS  contended  for  vesting  in  congress  the  powers  con¬ 
tained  in  the  4th  section,  not  only  as  those  powers  were  necessary 
for  preserving  the  union,  but  also  for  securing  to  the  people  their 
equal  rights  of  election — he  considered  the  subject  very  fully,  but 
we  are  able  to  give  our  readers  very  imperfectly  the  heads  of  his 
speech.  In  the  congress,  not  only  the  sovereignty  of  the  states  are 
represented  in  the  senate,  but  to  balance  their  power,  and  to  give 
the  people  a  suitable  and  efficient  check  upon  them,  the  federal  re¬ 
presentatives  are  introduced  into  congress.  The  legislatures  of  the 
several  states  are  the  constituents  of  the  senate,  and  the  people  are 
the  constituents  of  the  representatives — These  two  branches,  there¬ 
fore,  have  different  constituents,  and  as  they  are  designed  as  mutual 
checks  upon  each  other,  and  to  balance  the  legislative  powers,  there 
will  be  frequent  struggles  and  contentions  between  them.  The 
senate  will  wish  to  control,  depress,  and  render  inefficient  the  re¬ 
presentatives — The  same  disposition  in  the  representatives  towards 
the  senate,  will  produce  the  like  exertions  on  their  part — The  senate 
will  call  upon  their  constituents,  the  legislatures  for  aid — The  repre¬ 
sentatives  will  look  up  to  the  pt  ople  for  support.  If,  therefore,  the 
power  of  making  and  altering  the  regulations  defined  in  this  section, 
ar8  vested  absolutely  in  the  legislature,  the  representatives  will 
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very  soon  be  reduced  to  an  undue  dependence  upon  the  senate,  be- 
cause  the  power  of  influencing-  and  controlling  the  election  ef  the  re¬ 
presentatives  of  the  people,  will  be  exerted  without  control  by  the 
-constituents  of  the  senators.  He  further  observed,  that  there  was 
much  less  danger  in  trusting  these  powers  in  congress,  than  in  the 
state  legislatures.  For  if  the  federal  representatives  wished  to  in¬ 
troduce  such  regulations  as  would  secure  to  them  their  places,  and 
a  continuance  in  office,  the  federal  senate  would  never  consent,  be¬ 
cause  it  would  increase  th  j  influence  and  check  of  the  representa¬ 
tives;  and  on  the  other  hand,  if  the  senate  were  aiming  at  regulations 
so  increase  their  own  influence  by  depressing  the  representatives, 
the  consent  of.the  latter  would  never  be  obtained,  and  no  other  re¬ 
gulations  would  ever  obtain  the  consent,  of  both  branches  of  the  leg-* 
islature,  but  such  as  did  not  affect  their  neutral  rights,  and  the  ba¬ 
lance  of  government,  and  those  regulations  would  be  for  the  benefit 
of  the  people.  But  a  state  legislature,  under  the  influence  of  their  sen¬ 
ators  who  would  have  their  fullest  confidence,  or  under  the  influence 
of  ambitious  or  popular  characters,  or  in  times  of  popular  commotion, 
and  when  faction  and  party  spirit  run  high,  would  introduce  such 
regulations  as  would  render  the  rights  of  the  people  insecure  and  of 
little  value.  They  might  make  an  unequal  and  partial  division  of 
the  states  into  districts  for  the  election  of  representatives,  or  they 
might  even  disqualify  one  third  of  the  electois.  Without  these 
powers  in  congress,  the  people  can  have  no  remedy:  but  the  fourth 
section  provides  a  remedy — a  controlling  power  in  a  legislature, 
composed  of  senators  and  representatives  of  twelve  states,  without 
the  influence  of  our  commotions  and  factions,  who  will  hear  impar¬ 
tially,  and  preserve  and  restore  to  the  people  their  equal  and  sacred 
rights  of  election.  Perhaps  it  then  will  be  objected,  that  from  the- 
supposed  opposition  of  interests  in  the  federal  legislature,  they 
may  never  agree  upon  any  regulations;  but  regulations  neces¬ 
sary  for  the  interests  of  the  people,  can  never  be  opposed 
to  the  interests  of  either  of  the  branches  of  the  federal  legis¬ 
lature,  because  that  the  interests  of  the  people  require  that  the  mutual 
powers  of  that  legislature  should  be  preserved  unimpaired,  in  order 
to  balance  the  government.  Indeed,  if  the  copgress  could  never 
agree  on  any  regulations,  then  certainly  no  objection  to  the  4th  sec¬ 
tion  can  remain,  for  the  regulations  introduced  by  the  state  legisla¬ 
tures  will  be  the  governing  rule  of  elections;  until  congress  cam 
agree  upon  alterations. 

Mr  WIDGERY  insisted  that  we  had  a  right  to  be  jealous  of  our 
rulers  ;  who  ought  never  to  have  a  power  which  they  could  abuse. 
The  4th  section  ought  to  have  gone  further— tyt  ought  to  have  had  the 
provision  in  it  mentioned  by  Mr  Bishop — there  would  then  be  a. 
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mutual  check — and  he  still  wished  it  to  be  further  explained.  The 
worthy  gentleman  contested  the  similitude  made  by  the  honorable 
gentleman  from  Newbury  port,  between  the  power  to  be  given  to 
congress  by  the  4l!>  section,  to  compel  tlie  states  to  send  represen^- 
tatives,  and  the  power  given  to  the  legislatures  by  our  own  consti¬ 
tution,  to  oblige  towns  to  send  representatives  to  the  general. courts 
by  observing  that  the  case  was  materially  different — as  in  the  latter, 
if  any  town  refuses  to  send  representatives,  a  power  of  fining  such 
towns  only  ia  given.  It  is  in  vain,  said  Mr  Widgery  to  say  that 
rulers  are  not  subject  to  passions  and  prejudices.  In  the  late  gen¬ 
eral  court,  of  which  I  was  a  member,  I  would  willingly  have  depriv¬ 
ed  the  three  western  counties  from  sending  delegates  to  this  house;, 
as  I  then  thought  it  necessary. — But,  sir,  what  would  have  been  the 
consequence!  A  large  part  of  the  state  would  have  been  deprived  of 
their  dearest  privileges.  I  mention  this  sir,  to  shew  the  force  of 
passion  and  prejudice. 

The  lion.  Mr  WHITE  said,  we  ought  to  be  jealous  of  rulers.. 
All  the  godly  men  we  read  of  have  failed — nay,  he  would  not  trust 
a  “flock  of  Moseses.”  If  we  give  up  this  section,  says  he,  there  is- 
nothing,  left.  Suppose  the  congress  should  say,  that  none  should 
be  electors  but  those  worth  50  or  an  100/.  sterling,  cannot  they  do 
it!  Yes,  said  he,  they  can,  and  if  any  lawyer  (alluding  to  Mr  Par¬ 
sons)  can  beat  me  out  of  it,  I  will  give  him  ten  guineas. 

Col.  JONES,  (of  Bristol)  thought,  by  this  power  to  regulate- 
elections,  congress  might  keep  themselves  in  to  all  duration. 

The  Rev.  Mr  PERLE  Y  wished  Mr  Gerry  might  be  asked  some 
questions  on  this,  section.  [But  Mr  Gerry  was  not  in  the  house.} 

Mr  J.  C.  JONES  said,  it  was  not  right  to  argue  the  possibility  of 
the  abuse  of  any  measure ,  against  its  adoption.  The  power  granted 
to  congress  by  the  4th  section,  says,  he  is  a  necessary  power — it  will 
provide  against  negligence  and  dangerous  designs.  The  senators  end 
representatives  of  this  state,  Mr  President,  are  now  chosen  by  a 
small  number  of  electors. ;  and  it  is  likely  we  shall  grow  equally 
negligent  of  our  federal  elections:  Or  sir,  a  state  may  refuse  to  send 
to  congress  its  representatives,  as  lihqrie  Island  has  done.  Thus 
we  see  its  necessity. 

To  say  that  the  power  may  he  abused — is  saying  what  will  apply 
to  all  power *  The  federal  representatives  will  represent  thepeoplc — 
they  will  be  the  people — and  it  is  not  probable  they  will  abuse  them¬ 
selves.  Mr  J.  concluded  with  repeating,  that  the  arguments  against 
this  power  could  be  urged  against  any  power  whatever. 

Doctor  JARVIS..  Many  gentlemen  have  inferred  from  the  right 
of  regulating  elections,  by  the  4th  section  being  invested  in  the  fed¬ 
eral  head,  that  the  powers  of  wresting  this  essential  privilege  from. 
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the  people  would  be  equally  delegated.  But  it  appeared  to  him,  he 
said,  that  there  is  a  very  material  distinction  in  the  two  cases — for 
however  possible  it  may  be  that  this  controlling  authority  may  be 
abused,  it  bjr  no  means  fol  owed  that  congress  in  any  situation 
could  strip  the  people  of  tin  ir  right  to  a  direct  representation — If  he 
could  he  ieve  in  this  he  sho  Id  readily  join  in  sentiment  with  gen¬ 
tlemen  on  the  other  side  of  the  house,  that  this  section  alone  would 
be  a  sufficient  objection  to  the  constitution  itself.  The  light  of  elec¬ 
tion,  founded  on  the  principle  of  equality,  was,  he  said,  the  basis  cn 
which  the  whole  superstructure  was  erected  ,  this  right  was  inherent 
in  the  people— -it  was  unalienable  in  its  nature,  and  it  could  not  bo- 
destroyed  without  presuming  a  power  to  subveit  the  constitution  of 
which  this  was  the  principal ;  and  by  recurring  to  the  second  sec¬ 
tion  it  would  appear  that  “  representatives  and  direct  taxes  shall  be 
apportioned  among  the  several  states  according  to  their  respective  num¬ 
bers;”  it  equally  appeared  that  30,000  inhabitants  were  entitled  to 
send  a  representative,  and  that  wherever  this  number  was  found, 
they  would  have  a  right  to  be  represented  in  the  federal  legislature  : 

'  if  it  was  argued  that  congress  might  abuse  their  power,  and  by  varjr- 
ingthe  places  of  election,  distress  the  people,  it  could  only  be  obser¬ 
ved,  that  such  a  wanton  abuse  could  not  he  supposed:  but  if 
it  could  go  to  the  annihilation  of  the  right,  he  contended  the  people 
would  not  submit — he  considered  the  constitution  as  an  elective  de¬ 
mocracy,  in  which  the  sovereignty  still  rested  in  the  people,  and  he 
by  no  means  could  bsiieve  that  this  article  was  so  alarming  in  its 
nature,  or  dangerous  in  its  tendency,  as  many  gentlemen  had  suppo¬ 
sed. 

Mr  HOLMES,  in  reply  to  Dr.  Jarvis,  said,  the  worthy  gentle¬ 
man’s  superstructure  must  fall  to  the  ground;  for  the  constitution 
docs  not  provide,  that  every  30,000  shall  send  a  representative,  but 
that  it  shall  not  exceed,  one  for  every  30,000. 

Thursday y  January  17. — The  4th  section  still  under  deliberation. 

Hon-  Mr  TURNER.  Mr  President,  I  am  pleased  with  the  inge¬ 
nuity  of  some  gentlemen  in  defence  of  this  section.  I  am  so  impress¬ 
ed  with  the  love  of  our  liber’y  so  dearly  bought,  that  I  heartily 
acquiesce  t,o  compulsory  laws,  for  the  people  ought  to  be  obliged  to 
attend  to  their  interest..  But  I  do  net  wish  to  give  Congress  a  power 
which  they  can  abuse;  and  i  wish  to  know  whether  such  a  power 
is  not  contained  in  this  section  1  I  think  it  is.  I  now  proceed,  sir, 
to  the  consideration  of  an  idea,  that  Congress  may  alter  the  place  for 
choosing  representatives  in  the  general  Congress— they  may  order 
that  it  may  at  the  extremity  of  a  state,  and  by  their  influence,  may 
there  prevail  that  persons  may  bo  chosen,  who  otherwise  would  not; 
by  reason  that  a  part  of  the  qualified  voters  in  part  of  the  state, 
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would  be  so  incommoded  thereby,  as  to  be  debarred  from  their  right 
as  much  as  if  they  were  bound  at  home.  If  so,  such  a  circumstance 
would  militate  against  the  constitution,  which  a.'lows  every  man 
to  vote.  Altering  the  place  will  put  it  so  far  in  the  power  of  con¬ 
gress,  as  that  the  representatives  chosen  will  not  be  the  true  and 
genuine  representatives  of  the  people,  but  creatures  of  the  congress: 
and  so  far  as  they  are  so,  so  far  are  the  people  deprived  of  their 
rights,  and  the  choice  will  be  made  in  an  irregular  and  unconstitu¬ 
tional  manner.  When  this  alteration  is  made  by  congress — may 
we  not  suppose  whose  re-election  will  be  .provided  for1?  Would  it 
not  be  for  those  who  -were  chosen  before'?  The  great  law  of  self 
preservation  will  prevail.  It  is  true  they  might,  one  time  in  an 
hundred,  provide  for  a  friend,  but  most  commonly  for  themselves. 
But  however  honorable  the  convention  may  be  who  proposed  this 
article,  I  think  it  is  a  genuine  power  for  congress  to  perpetuate  them¬ 
selves — a  power  that  cannot  be  unexceptionably  exercised  in  any 
ease  whatever — knowing  the  numerous  arts  that  designing  men  ar* 
prone  to,  to  secure  their  election,  and  perpetuate  themselves,  it  ia 
my  hearty  wish  that  a  rotation  may  be  provided  for.  I  respect  and 
revere  the  convention  who  proposed  this  constitution.  In  order  that 
the  power  given  to  Congress  may  be  more  palatable,  some  gentle¬ 
men  are  pleased  to  hold  up  the  idea,  that  we  may  be  blessed  with 
sober,  solid,  upright  men  in  congress.  I  wish  that  we  may  b« 
favored  with  such  rulers;  but  I  fear  they  will  not  all,  if  most,  be 
the  best  moral  or  political  characters.  It  gives  me  pain,  and  I  be¬ 
lieve  it  gives  pain  to  others,  thus  to  characterize  the  country  in 
which  I  was  born.  I  will  endeavor  to  guard  against  any  injurious 
reflections  against  my  fellow  citizens.  But  they  must  have  their 
true  characters,  and  if  I  represent  them  wrong,  I  am  willing  to  make 
concessions.  I  think  that  the  operation  of  paper  money,  and  the 
practice  of  privateering,  have  produced  a  gradual  decay  of  morals — 
introduced  pride,  ambition,  envy,  lust  of  power;  produced  a  decay 
ef  patriotism,  and  the  love  of  commutative  justice  ;  and  I  am  appre¬ 
hensive  these  are  the  invariable  concommitants  of  the  luxury,  in 
which  we  are  unblessedly  involved,  almost  to  our  total  destruction,  in 
the  lower  ranks  of  people,  luxury  and  avarice  operate  to  the  want  of 
public  duty  and  the  payment  of  debts.  These  demonstrate  the  neces¬ 
sity  of  an  energetic  government :  as  people  become  more  luxurious, 
they %ecomo  more  incapacited  for  governing  themselves.  And  are 
wt  not  so  ?  Alike  people,  alike  prince;  but  suppose  it  should  so 
happen,  that  the  administrators  of  this  constitution  should  be  pre¬ 
ferable  to  the  corrupt  mass  of  the  people,  in  point  of  manners,  morals, 
aud  rectitude;  pov>er  will  give  akeen  edge  to  the  principles  I  have 
Mentioned.  Ought  we  not,  then,  to  put  all  check#  and  controls 
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on  governors  for  the  public  safety  ;  therefore,  instead  of  giving  con¬ 
gress  powers  they  may  not  abuse,  we  ought  to  withhold  our  hand* 
from  granting  such,  as  must  be  abused  it  exercised.  This  is  a  general 
observation.  But  to  the  point :  at  the  time  of  the  restoration,  the 
people  of  England  were  so  vexed,  and  worn  down,  by  th« 
anarchical  and  confused  state  of  the  nation,  owing  to  the  common¬ 
wealth  not  being  well  digested,  that  they  took  an  opposite  career; 
they  run  mad  with  loyalty,  and  would  have  given  Charles  any  thing 
he  could  have  asked.  Pardon  me.  sir,  if  I  say  I.feel  the  want  cf 
an  energetic  government,  and  the  dangers  to  which  this  dear  coun¬ 
try  is  reduced,  as  much  as  any  citizen  of  the  United  States;  but  I 
cannot  prevail  on  myself  to  adopt,  a  government,  which  Hears  th# 
face  of  power,  without  examining  it.  Relinquishingan  hair's  Irena Uk 
in  a  constitution  is  a  great  deal ;  for  by  small  degrees  has  liberty, 
in  all  nations,  been  wrested  from  the  bands  of  the  people.  I  know 
great  powers  are  necessary  to  be  given  to  congress,  but  I  wish  they 
may  be  well  guarded. 

Judge  SUMNER,  remarked  on  Gen.  Thompson’s  frequent  ex¬ 
clamation  of  ilOh  my  country!"  expressed  from  an  apprehension  that* 
the  constitution  would  be  adopted,  said,  that  expression  might  bo 
used  with  great  propriety,  should  this  convrntion  reject  it.  TL# 
hon.  gentleman  then  proceeded  to  demonstrate  the  necessity  of  the 
4th  sect. — the  absurdity  of  the  •  supposition  that  congress  would 
remove  the  places  of  election  to  remote  parts  nl  the  states  ; — com¬ 
batted  the  idea,  that  congress  would,  when  chosen,  act  as  bad  as 
possible — and  concluded  by  asking,  if  a  war  should  take  place, 
(and  it  was  supposable)  if  France  and  Holland  should  send  an 
army  to  collect  the  millions  of  livres  they  have  lent  us  in  the  time 
of  our  distresses,  and  that  army  should  he  in  possession  cf  the  seat 
of  government  of  any  particular  state,  (as  was  the  case  when  lord 
Cornwallis  ravaged  Carolina)  and  that  the  state  legislature  could 
not  appoint  electors,  is  not  a  power  to  provide  for  such  election* 
necessary  to  be  lodged  in  the  general  Congress'? 

Mr  WIDGERY  denied  the  statement  of  Dr.  Jarvis  (that  every 
.*10,000  persons  can  elect  one  representative)  to  be  justas  the  consti¬ 
tution  provides,  that  the  number  shall  not  exceed  one  to  Q*ery 
30,00$- — it  did  not  fellow,  he  thought,  that  the  30,000  shall  elect 
one.  But  admitting  that  they  have  a  right  to  choose  one — wo 
will  suppose  Congress  should  order  an  election  to  be  in  Boston  ia 
January,  and  from  the  scarcity  of  money,  Ac.  not  a  fourth  part  could 
attend — would  not  three  quarters  of  the  people  he  deprived  of  their 
right  ? 

Rev.  Mr  WEST.  I  rise  to  express  my  astonishment  at  thf  argu¬ 
ments  of  some  gentlemen  against  this  section. — They  hate  coly 
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started  possible  objections — I  wish  the  gentleman  would  shew  us, 
that  what  they  so  much  deprecate  is  probable.  Is  it  probable  that 
we  shall  choose  men  to  ruin  us?  Are  we  to  object  to  all  govern¬ 
ments  ;  and  because  power  may  be  abused,  shall  we  be  reduced. to 
anarchy  and  a  state  of  nature?  What  hinders  our  state  legislatures 
fiom  abusing  their  powers  ?  They  may  violate  the  constitution — 
they  may  levy  taxes  oppressive  and  intolerable,  to  the  amount  ef 
all  oar  property.  An  argument  which  proves  too  much,  it  is  said, 
proves  nothing.  Seme  say  congress  may  remove  the  place  of  elec¬ 
tions  to  the  state  of  South-Carolina ;  this  is  inconsistent  with  the 
words  of  the  constitution,  which  says,  W  hat  the  elect  ions  in each  stale , 
shall  be  prescribed  by  the  legislature  thereof  j”  &e.  and  that  represen ta-  ' 
tion  be  apportioned  according  to  numbers;  it  will  frustiate  the  end 
of  the  constitution — and  is  a  reflection  on  the  gentlemen  who  formed 
it.  Can  we,  sir,  suppose  them  so  wicked,  so  vile,  as  to  recom¬ 
mend  an  article  so  dangerous?  Surely  gentlemen  who  argue  theso 
possibilities ,  shew  they  have  a  very  weak  cause.  That  we  may  all 
bo  free  from  passions,  prepossessions  and  party  spirit,  I  sincerely 
hope,  otherwise,  reason  will  have  no  effect.  I  hope  there  are  none 
here  but  who  are  open  to  conviction,  as  it  is  the  surest  method  to 
gain  the  suffrage  of  our  consciences.  The  hon.  gentleman  f  rem 
Scituate,  has  told  us,  that  the  people  of  England  at  the  restoration, 
on  account  of  the  inconveniences  of  the  corf  used  state  of  the  common¬ 
wealth,  run  mad  with  loyalty.  If  the  gentleman  means  to  apply 
this  to  us,  we  ought  to  adopt  this  constitution — for  if  the  people  aro 
running  mad  after  an  energetic  government  it  is  best  to  stop  now, 
as  by  this  rule  they  may  run  further  and  get  a  worse  one;  therefore 
the  gentleman’s  arguments  turn  right  against  himself.  Is  it  possible 
that  imperfect  men  can  make  a  perfect  constitution?  Is  it  possible 
that  a  frame  of  government  can  be  devised  by  such  weak  and  frail 
creatures,  but  what  must  savor  of  that  weakness  ?  Though  there  are 
som©  things  that  I  do  not  like  in  this  constitution,  yet  I  think  it 
necessary  it  should  be  adopted.  For  may  we  nut  rationally  con¬ 
clude,  that  the  persons  we  shall  choose  to  administer  it,  will  be  in 
general,  good  men. 


Gen.  THOMPSON.  Mr  President,  I  have  frequent&lieard  of 
the  abilities  of  the  learned  and  reverend  gentleman  lasrlpWking, 
and  now  I  am  witness  to  them  :  but,  sir,  one  thing  surprises  me — 
it  is,  to  hear  the  worthy  gentleman  insinuate  that  our  federal  rulers 
would  undoubtedly  be  good  men ,  and  that  therefore,  we  hate  little 
to  fear  from  their  being  intrusted  with  all  power — this,  sir,  is  quite 
contrary  to  the  common  language  of  the  clergy,  who  are  continually 
representing  mankind  as  reprobate  and  deceitful,  and  that  we  really 
grow  worre  and  worse  day  after  day.  I  really  believe  we  do,  sir, 
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and  I  make  no  doubt  to  prove  it  "before  I  sit  down,  and  from  the  old 
testament.  When  I  consider  the  man  that  slew  the  lion  and  the 
bear,  and  that  lie  was  a  man  after  God's  own  heart ;  when  I  con¬ 
sider  his  son,  blest  with  all  wisdom — and  the  errors  they  fell  into, 

I  extremely  doubt  the  infallibility  of  human  nature.  Sir,  I  sus¬ 
pect  my  own  heart,  and  I  shall  suspect  our  rulers. 

Dr.  HOLT  EX  thought  this  paragraph  necessary  to  a  complete 
system  of  government.  \_But  the  hon.  gentleman  spoke  so  low  that 
he  could  not  he  heard  distinctly  throughout.'] 

Capt.  SNOW.  It  has  been  said,  Mr  President,  that  there  is  too 
much  power  delegated  to  congress,  by  the  section  under  considera¬ 
tion — I  doubt  it;  I  think  power  the  hinge  on  which  the  whole  con¬ 
stitution  turns.  Gentlemen  have  talked  about  congress  moving-  the 
place  of  election  from  Georgia  to  the  Mohawk  river,  but  I  never  can 
believe  it.  I  will  venture  to  conjecture  we  shall  have  some  honest 
men  in  our  congress.  We  read  that  there  were  two  who  brought 
a  good  report,  Caleb  and  Joshua — now  if  there  are  but  two  in  con¬ 
gress  who  are  honest  men,  and  congress  should  attempt  to  do  what 
the  gentlemen  say  they  will,  (which  will  be  high  treason,')  they  will 
bring  a  report  of  it — and  I  stand  ready  to  leave  my  wife  and  family 
-—sling  my  knapsack— travel  westward — to  cut  theii  heads  off.  I, 
sir,  since  the  war,  have  had  commerce  with  six  different  nations  of 
the  globe,  I  have  enquired  in  what  estimation  America  is  held — and 
if  I  may  believe  good,  honest,  credible  men,  I  find  this  country 
held  in  the  same  light  by  foreign  nations,  as  a  well  behaved  negro  is, 
in  a  gentleman’s  family.  Suppose,  Mr  President,  I  had  a  chance 
to  make  a  good  voyage,  but  I  tie  my  captain  up  to  such  strict  orders, 
that  he  can  go  to  no  other  island  to  sell  my  cargo,  although  there 
is  a  certainty  of  his  doing  well  :  the  consequence  is,  he  Teturns,  but 
makes  a  bad  voyage,  because  be  had  not  power  enough  to  act  his 
judgment:  (for  honest  men  do  right:)  thus,  sir,  congress  cannot 
save  us  from  destruction,  because  we  tie  their  hands  and  give  them 
no  power;  (I  think  people  have  lost  their  privileges  by  not  improv¬ 
ing  them)  and  I  like  this  power  being  vested  in  congress  as  well 
as  any  paragraph  in  the  constitution  :  for  as  the  man  is  accounta¬ 
ble  for  liis  conduct,  I  think  there  is  no  danger.  Now,  Mr  President, 
to  take  all  things  into  consideration,  something  more  must  be  said, 
o  convince  me  to  the  contrary. 

[Several  other  gentlemen  went  largely  into  the  debate  on  the  4th 
section,  which  those  in  favor  of  it  demonstrated  to  be  necessary  ; 


first,  as  it  may  be  used  to  correct  a  negligence  in  e  ec lions 
as  it  will  prevent  the  dissolution  of  the  government  by 
and  refractory  states;  thirdly,  as  it  will  operate  as  a  died 
of  the  people,  against  any  designs  cf  the  federal  senate. 


secondly, 
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constituents,  the  state  legislatures,  to  deprive  the  people  of  their 
right  of  election;  and  fourthly,  as  it  provides  a  remedy  for  the  evil, 
should  any  state,  by  invasion,  or  other  cause,  not  have  it  in  its  power 
to  appoint  a  place,  where  the  citizens  thereof  may  meet  to  choose 
their  federal  representatives.  Those  against  it  urged,  that  the  power 
is  unlimited  and  unnecessary.] 

[The  committee  appointed  to  provide  a  more  suitable  place  for  the  con¬ 
vention  to  sit  in,  reported  that  the  meeting  house  in  Long-Lane,  in  Boston, 
was  prepared  for  that  purposes  whereupon,  Voted,  That  when  this  conven¬ 
tion  adjourn,  they  will  adjourn  to  that  place.] 

Afternoon — The  second  paragraph  of  the  2d  section  of  the  1st  arti¬ 
cle  was  reverted  to — and  some  debate  had  thereon — Gen.  Thompson 
thought  that  there  should  have  been  sr  me  qualification  of  property 
in  a  representative,  for,  said  he,  when  men  have  nothing  to  loose ,  they 
have  nothing  to  fear. 

Hon.  Mr  SEDGWICK  said,  that  this  objection  was  founded  on  an 
anti-democratical  principle — and  was  surprised  that  gentlemen  who 
appeared  so  strenuously  to  advocate  the  rights  of  the  people,  should* 
wish  to  exclude  from  the  federal  government  a  good  man  because  he 
was  not  a  rich  one. 

Mr  KING  said  that  gentlemen  had  made  it  a  question — why  a 
qualification  of  property  iu  a  representative  is  omitted — and  that 
they  thought  the  provision  of  such  a  qualification  necessary — be¬ 
thought  otherwise,  he  never  knew  that  property  was  an  idex  to  abili¬ 
ties.  We  often  see  men,  who,  though  destitute  of  property,  arc  su¬ 
perior  in  knowledge  and  rectitude.  The  men  who  have  most  inju¬ 
red  the  country,  have  most  commcnly  been  rich  men.  Such  a  qualifi¬ 
cation  was  proposed  in  convention;  but  by  the  delegates  of  Massa¬ 
chusetts  it  was  contested  that  it  should  not  obtain.  He  observed 
that  no  such  qualification  is  required  by  the  confederation.  In  reply 
to  Gen.  Thompson’s  question,  why  disqualification  of  age  was  not 
added,  the  lion,  gentleman  said,  that  it  would  not  extend  to  all  parts 
of  the  continent  alike.  Life,  says  he,  in  a  great  measure  depends  on 
climate.  What  in  the  southern  states  would  be  accounted  long  life, 
would  be  but  the  meridian  in  the  northern — what  here  is  the  time  of 
ripened  judgement  is  old  age  there.  Therefore  the  want  of  such  a 
disqualification  cannot  be  made  an  objection  to  fhe  constitution. 

The  thiid  paragraph  of  the  2nd  section  being  read, 

Mr  KING  rose  to  explain  it.  There  has,  says  he,  been  much  mis¬ 
conception  of  this  section.  It  is  a  principle  of  this  constitution*  that 
representation  and  taxation  should  go  hand  in  hand.  This  paragraph 
states,  that  the  number  of  free  persons  including  those  bound  to 
service  for  a  teim  of  years,  -And  excluding  Indians  not  taxed,  three 
fifths  of  all  other  persons,  These  persons  aje  the  slaves  this 
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rule  is  representation  and  taxation  to  be  apportioned.  And  it  war 
adopted  because  it  was  the  language  of  all  America.  According  to 
the  confederation,  ratified  m  1781,  the  sums  for  the  general  welfare 
and  defence,  should  be  apportioned  according  to  the  surveyed  lands, 
and  improvements  thereon,  in  the  several  states.  But  that  it  hath 
never  been  in  the  power  of  congress  to  follow  that  rule;  the  returns 
from  the  several  states  being  so  very  imperfect. 

Dr.  TAYLOR  thought  that  the  number  of  members  to  be  chose® 
for  the  hcuse  of  representatives  was  too  small.  The  whole  union 
was  entitled  to  send  but  65;  whereas  by  the  old  confederation  they 
send  91,  a  reduction  of  30  per  cent.  He  had  heard  it  objected,  that 
if  a  larger  number  was  sent,  the  house  would  be  unwieldy.  H§ 
thought  our  house  of  representatives,  which  sometimes  consists  of 
150,  was  not  unwieldy;  and  if  the  number  of  the  federal  representa¬ 
tives  was  enlarged  to  twice  05,  he  thought  it  would  not  be  too  large. 
He  then  proceeded  to  answer  another  objection,  “that  an  increase 
of  numbers  would  be  an  increase  of  expense,”  and  by  calculation 
demonstrated  that  the  salaries  of  the  full  number  he  wished,  would 
in  a  year  amount  only  to  £2, OHO,  about  one  penny  on  a  poll;  and  by 
this  increase,  he  thought  every  part  of  the  commonwealth  would 
be  represented.  The  distresses  of  the  people  would  thereby  be  more 
fully  known  and  lelieved. 

Mr  WIDGERY  asked,  if  a  boy  of  six  years  of  age  was  to  be  con-, 
sidered  as  a  free  person] 

Mr  KING  in  answer  said,  all  persons-  born  free  were  to  be  con¬ 
sidered  as  freemen;  and  to  make  the  idea  of  taxation  by  numbers 
more  intelligible,  said  that  five  negro  childern  of  South  Carolina,  are 
to  pay  as  much  tax  as  the  three  governors  of  New  Hampshire,  Mas-, 
sachusetts,  anu  Connecticut. 

4 

Mr  GORHAM  thought  the  proposed  section  much  in  favor  of 
Massachusetts;  and  it  it  operated  against  any  state,  it  was  Pennsyl¬ 
vania,  because  they  have  more  white  persons  bound  than  any  other. 
Mr  G.  corrected  an  obervation  of  Dr.  Taylor’s  that  the  states  now 
send  91  delegates  to  congress;  which  was  not  the  case.  The  state* 
do  not,  he  said,  send  near  the  number — and  instanced  Massachu- 
se  ts  which  sends  but  four.  He  concluded,  by  saying  that  the  con¬ 
stitution  provides  for  an  increase,  of  members,  as  numbers  increase 
— and  that  in  fifty  years  there  will  be  3G0;  in  one  hundred  years  14 
©r  1500 — if  the  constitution  last  so  long. 

Judge  DANA,  remarking  on  the  assertions  of  Dr,  Taylor,  tha 
the  number  of  representatives  were  too  small;  that  the  whole  union 
was  now  entitled  to  send  but  65,  whereas  by  the  confederation  they 
might  send  91,  a  reduction  of  30  per  cent,  said,  if  the  constitution 
under  consideratlcn,  was  in  fact  what  its  opposers  had  often  called 
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it,  a  consolidation  of  the  states,  he  should  readily  agree  with  that 
gentleman  that  the  representation  of  the  people  was  much  too  small: 
but  this  was  a  charge  brought  against  it  without  any  foundation  in 
truth.  So  far  from  it,  that  it  must  be  apparent  to  every  one,  that  the 
federal  government  springs  out  of,  and  can  alone  be  brought  into 
existence,  by  the  state  governments.  Demolish  the  latter,  and 
there  is  an  end  of  the  former.  Had  the  continental  convention  then 
have  doubled  the  representation,  agreeable  to  that  gentleman’s  ideas, 
would  not  the  people  of  this  commonwealth  have  been  the  first  to 
complain  of  it  as  an  unnecessary  burthen  laid  upon  them;  that  in 
addition  to  their  own  domestic  government  they  have  been  charged 
with  the  support  of  so  numerous  a  national  government.  Would 
hey  not  have  contended  for  the  demolition  of  the  one  or  the  other  as 
being  unable  to  support  both?  Would  they  have  been  satisfied  by 
being  told  that  doubling  the  representation  would  yearty  amount 
only  “  to  about  one  penny  upon  a  poll?”  Does  not  the  gentleman 
know  that  the  expense  of  our  own  numerous  representation  has 
excited  much  ill  will  against  the  government?  Has  he  never  heard 
it  said  among  the  people  that  onr  public  affairs  would  be  as  well 
conducted  by  half  the  number  of  representatives?  If  he  has  not,  I 
have,  sir,  and  believe  it  to  be  true.  But  the  gentleman  says  th*t 
there  is  a  reduction  of  .30  per  cent,  in  the  federal  representation  as 
the  wffiole  union  can  send  hut  G5,  when  under  the  confederation 
they  may  send  91.  The  gentleman  has  not  made  a  fair  calculation. 
For,  if  to  the  G5  representatives  under  the  proposed  constitution  wo 
add  two  senators  from  each  state  amounting  to  26  in  all,  we  shall 
have  the  same  number  91,  so  that  in  this  respect  there  is  no  differ¬ 
ence.  Besides,  this  representation  will  increase  with  the  population 
of  the  states  and  soon  become  sufficiently  large  to  meet  that  gentle¬ 
man’s  ideas.  I  would  just  observe  that  by  the  confederation  this 
state  has  a  right  to  send  seven  members  to  congress,  yet  although 
the  legislature  hath  sometimes  chosen  the  whole  number,  1  believe 
at  no  time  have  they  had  or  wished  to  have  more  than  four  of  them 
actually  in  congress.  Have  any  ill  consequences  ai/scn  from  this 
small  representation  in  the  national  council?  Have  cur  liberties 
been  endangered  by  it?  No  one  will  say  they  have.  The  honora¬ 
ble  gentleman  drew  a  parallel  between  the  eastern  and  southern 
states,  and  shewed  the  injustice  done  the  former  by  the  present  mode 
of  apportioning  taxes,  according  to  surveyed  land  and  improvements; 
a  ad  the  consequent  advantage  therefrom  to  the  latter:  their  property 
not  lying  in  improvements,  in  buildings,  &c. 

In  reply  to  the  remark  of  some  gentlemen,  that  the  southern  states 
were  favored  in  this  mode  of  apportionment,  by  having  five  of  their 
•/ agrees  set  against  three  persons  in  the  eastern,  the  honorable  judge 
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-observed,  that  the  negroes  of  the  southern  states,  work  nc  longer  than 
when  the  eye  of  the  driver  is  on  them.  Can,  asked  he,  that  land 
flourish  like  this,  which  is  cultivated  by  the  hands  of  freemen?  And 
are  not  three  of  these  independent  freemen  of  more  real  advantage 
to  a  state  than  jive  of  those  poor  slaves?  As  a  friend  to  equal  tax¬ 
ation,  he  rejoiced  that  an  opportunity  was  presented  in  this  consti¬ 
tution,  to  change  this  unjust  mode  of  apportionment:  indeed  con¬ 
cluded  he,  from  a  survey  of  every  part  of  the  constitution,  I  think  it 
the  best  that  the  wisdom  of  men  could  suggest. 

Mr  NASSON  remarked,  on  the  statement  of  the  honorable  Mr 
King,  by  saying  that  the  honorable  gentleman  should  have  gone 
further,  and  shewn  us  the  other  side  of  the  question.  It  js  a  good 
rule  that  works  both  ways — and  the  gentleman  should  also  have  told 
us,  that  three  of  our  infants  in  the  cradle ,  are  to  be  rated  as  five  of 
ike  working  negroes  of  Virginia1.  Mr  N.  adverted  to  a  statement  of 
Mr  Ki  ng,  who  had  said,  that  five  negro  children  of  South  Carolina 
were  equally  rateable  as  three  Governors  of  New  England,  and 
wished,  he^Said  the  honorable  gentleman  had  considered  this  ques¬ 
tion  upon  the  other  side — as  it  would  then  appear  that  this  state  will 
pay  as  great  a  tax  for  three  children;  in  the  cradle,  as  any  of  the 
southern  states  will  for  five  hearty  working  negro  men.  He  hoped, 
he  said,  while  we  were  making  a  new  government,  we  should  make 
it  better  than  the  old  one:  for  if  we  bad  made,  a  bad  bargain  before, 
as  had  been  hinted,  it  was  a  reason  why  we  should  make  a  better 
one  now. 

Mr  RANDALL  begged  leaye  to  answer  a  remark  of  the  honorable 
Mr  Dana,  which,  he  thought,  reflected  on  the  barrenness  of  the 
southern  states.  He  spoke  from  his  own  personal  knowledge,  he 
said,  and  he  could  say,  that  the  land  in  general,  in  those  states  was 
preferable  to  any  he  ever  saw. 

Judge  DANA  rose  to  set  the  gentleman  right;  he  said  it  was  not 
the  quality  of  the  lands  he  alluded  to,  but  the  manner  of  tilling  it 
that  he  alluded  to. 

Friday ,  January  18. — The  third  paragraph  of  the  2d  section  of 
article  one,  still  under  consideration. 

Hon.  Mr  DALTON  opened  the  conversation  with  some  remarks 
©n  Mr  Randall’s  positive  assertions  of  the  fertility  of  the  southern 
states— who  said,  from  his  own  observation,  and  from  accounts  he 
had  seen,  which  were  better,  he  could  say,  that  the  gentleman’s 
remark  was  not  perfectly  accurate — the  non.  gentleman  showed 
why  it  was  not  so,  by  stating  the  inconsiderable  product  of  the  land; 
which,  though  it  might,  in  part  be  owing  to  the  faithlessness  and 
ignorance  of  the  slaves  who  cultivate  it,  he  said,  was  in  a  greater 
measure  owing  to  the  want  of  heart  in  the  soil. 

2.  4 
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Mr  RANDALL.  Mr  President,  I  rise  to  make  an  observation  on 
the  suggestion  of  the  hon.  gentleman  from  Newbury.  I  have,  sir, 
travelled  into  the  southern  states,  and  should  be  glad  to  compare 
our  knowledge  on  the  subject  together.  In  Carolina,  Mr  President, 
if  they  dont  get  more  than  twenty  or  thirty  bushels  of  corn  from  an- 
acre,  they  think  it  a  small  crop.  On  the  lowlands  thej  sometimes 
get  forty.  I  hope,  sir,  these  great  men  of  eloquence  and  learning 
will  not  try  to  make,  arguments  to  make  this  constitution  go  down 
right  or  wrong.  An  old  saying,  sir,  is  that  “a  good  thing  don’t  need 
praising:”  but,  sir,  it  takes  the  best  men  in  the  state  to  gloss  this 
constitution,  which  they  say  is  the  best  that  human  wisdom  can 
invent.  In  praise  of  it  we  hear  the  reverend  clergy,  the  judges  ot 
the  supreme  court,  and  the  ablest  lawyers,  exerting  their  utmost 
abilities.  Now  sir,  suppose  all  this  artillery  turned  the  other  way, 
and  these  great  men  would  speak  half  as  much  against  it,  we  might 
complete  our  business,  and  go  home  in  forty-eight  hours.  Let  us 
consider,  sir,  we  are  acting  for  the  people,  and  for  ages  unborn  :  let 
us  deal  fairly  and  above  board.  Every  one  comes  here  tro  discharge 
his  duty  to  his  constituents,  and  I  hope  none  will  be  biassed  by  the 
best  orators ;  because  we  are  not  acting  for  ourselves  :  I  think  con¬ 
gress  ought  to  have  power,  such  as  is  for  the  good  of  the  nation,  but 
what  it  is,  let  a  more  able  man  than  I  tell  us. 

Mr  DAWES  said,  he  was  very  sorry  to  hear  so  many  objections 
raised  against  the  paragraph  under  consideration.  He  thought  theta 
wholly  unfounded  ;  that  the  black  inhabitants  of  the  southern  states 
must  be  considered  either  as  slaves,  and  as  so  much  property,  or  i® 
the  character  of  so  many  freemen  ;  if  the  former,  why  should  they 
not  be  wholly  represented1?  Our  own  state  laws  and  constitution 
would  lead  us  to  consider  these  blacks  as  freemen,  and  so  indeed 
would  our  own  ideas  of  natural  justice :  If  then,  tlfey  are  freemen, 
they  might  form  an  equal  basis  for  representation  as  though  they 
were  all  white  inhabitants.  In  either  view,  therefore,  he  could  not 
see  that  the  northern  states  would  suffer,  but  directly  to  the  con¬ 
trary.*  He  thought,  however,  that  gentlemen  would  do  well  U 
connect  the  passage  in  dispute  with  another  article  in  the  constitu¬ 
tion,  that  permits  congress,  in  the  year  1808,  wholly  to  prohibit 
the  importation  of  slaves,  and  in  the  mean  time  to  impose  a  duty  of 
ten  dollars  a  head  on  such  blacks  as  should  be  imported  before  that 
period.  Besides,  by  the  new  constitution,  every  particular  state  is 
left  to  its  own  option  totally  to  prohibit  the  introduction  of  slave* 
into  its  own  territories.  What  could  the  convention  do  more?  The 
members  of  the  southern  states, like  ourselves,  have  their  prejudice  s.. 
It  would  not  do  to  abolish  slavery,  by  an  act  of  congress,  i®  a 
aioinout,  and  so  destroy  what  our  southern  brethren  consider 
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property.  But  we  may  say,  that  although  slavery  is  not  smitten 
by  an  apoplexy,  yet  it  has  received  a  mortal  wound  and  will  die  of 
9.  consumption.  v 

Mr  D.  said  the  paragraph  in  debate  related  only  to  the  ruk  cf 
apportioning  internal  taxes,  but  the  gentleman  had  gone  into  a  con¬ 
sideration  of  the  question,  whether  cong-ress  should  have  the  power 
of  laying  and  collecting  such  taxes,-  which  he  thought  would  be 
more  properly  discussed  under  the  section  relative  to  the  powers  of 
congress  :  but  as  objections  had  been  suggested,  the  answers  might 
be  hinted  as  we  went  along.  By  the  old  articles,  said  he,  congress 
have  a  right  to  ascertain  what  are  necessary  for  the  union,  and  i* 
appropriate  the  same,  but  have  no  authority  to  draw  such  moneys 
from  the  states.  The  states  are  under  an  honorary  obligation 
raise  the  moneys — but  congress  cannot  compel  a  compliance  with 
file  obligation  ;  so  long  as  we  withhold  that  authority  from  congress;, 
*o  long  we  may  be  said  to  give  it  to  other  nations.  Let  us  contem¬ 
plate  the  loan  we  have  made  with  the  Dutch,  our  ambassador  has 
bound  us  all  jointly  and  severally  to  pay  the  money  borrowed. 
When  pay  day  shall  come,  how  is  the  money  to  be  raised’?  Con¬ 
gress  cannot  collect  it;  if  any  one  state  shall  disobey  a  requisition, 
the  Dutch  are  left  in  such  a  case  to  put  their  own  demand  in  force  f«v 
themselves.  They  must  raise  by  arms  what  we  are  afraid  congress 
shall  collect  by  the  law  of  peace.  There  is  a  prejudice,  said  Mr 
Dawes,  against  direct  taxation,  which  arises  from  the  maimer  m 
which  it  has  been  abused  by  the, errors  of  the  old  confederation. 
Congress  had  it  not  in  their  power  to  draw  a  revenue  from  commerce 
»nd  therefore  multiplied  their  requisitions  on  the  states.  Massachu¬ 
setts  willing  to  pay  her  part,  made  her  own  trade  law,  on  which  the 
trade  departed  to  such  of  our  neighbors  as  made  no  such  impositioris 
on  commerce,  thus  we  lost  what  little  revenue  we  had,  and  our  only 
oourse  was,  to  a  direct  taxation  In  addition  to  this,  foreign  nations 
knowing  this  inability  of  Congress,  have  on  that  account  been  back¬ 
ward  in  their  negotiations,  and  have  lent  us  money  at  a  premium 
which  bore  some  proportion  to  the  risk  they  had  of  getting  payment, 
and  this  extraordinary  expense  has  fallen  at  last  on  the  land. 

Some  gentlemen  have  said,  that  oongiess  may  draw  their  revenue 
wholly  by  direct  taxes;  but  they  cannot  bo  induced  so  to  do;  it  is 
easier  for  them  to  have  resort  to  the  impest  and  excise:  But  as  it 
will  not  do  to  over-burthen  tho  impost,  (because  that  would  promote 
smuggling,  and  be  dangerous  to  the  revenue,)  therefore  congress 
should  have  the  power  of  applying,  in  extraordinary  cases,  to  direct 
taxation.  War  may  take  place,  in  which  case  it  would  not  be  pro-+> 
per  to  alter  those  appropriations  of  impost  which  msy  be  nyde  f<  c 
establishments;  it  is  inexpedient  to  divert  the-  publiq  fund*.. 
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the  power  of  direct  taxation  would  in  such  circumstances  be  a  very 
necessary  power;  as  to  the  rule  of  apportioning  such  taxes,  it  must 
be  by  the  quantity  of  lands,  or  else  in  the  manner  laid  down  in  the 
paragraph  under  debate.  But  the  quantity  of  lands  is  an  uncertain 
rule  of  wealth — compare  the  lands  of  different  nations  of  Europe — 
some  of  them  have  great  comparative  wrnalth  and  less  quantities  of 
lands,  whilst  others  have  more  land  and  less  wealth.  Compare 
Holland  with  Germany.  The  rule  laid  down  in  the  paragraph  is 
the  best  that  can  be  obtained  for  the  apportionment  of  the  little  direct 
taxes  which  congress  will  want. 

Afternoon. — Messrs.  King,  Gore,  Parsons,  and  Jones  of  Boston, 
spoke  of  the  advantage  to  the  northern  states ,  the  rule  of  apportion¬ 
ment  in  the  3d  paragraph  (still  under  debate,)  gave  to  them — as  also 
the  hon.  Judge  DANA,  the  sketch  of  whose  speech  is  as  follows: 

The  learned  Judge  began  with  answering  some  objections  to  this 
paragraph,  and  urging  the  necessity  of  congress  being  vested  with 
power  to  levy  direct  taxes  on  the  states,  and  it  was  not  to  be  suppo¬ 
sed  that  they  would  levy  such,  unless  the  impost  and  excise  should 
be  found  insufficient  in  case  of  a  war.  If,  says  he,  a  part  of  the 
union  is  attacked  by  a  foreign  enemy,  and  we  are  disunited,  how 
is  it  to  defend  itself?  Can  it,  by  its  own  internal  force?  In  the  late 
war,  this  state  singly  was  attacked,  and  obliged  to  make  the  first 
defence.  What  has  happened  may  happen  again.  The  state  op¬ 
pressed,  must  exert  its  whole  power,  and  bear  the  whole  charge  of 
the  defence:  but  common  danger  points  out  for  common  exertion;  and 
this  constitution  is  excellently  designed  to  make  the  danger  equal. — 
WThy  should  one  state  expend  its  blood  and  treasure  for  the  whole? 
Ought  not  a  controlling  authority  to  exist,  to  call  forth,  if  necessary, 
the  whole  force  and  wealth  of  all  the  states?  If  disunited,  the  time 
may  come  when  we  may  be  attacked  by  our  natural  enemies.  Nova 
Scotia  and  New  Brunswick^  filled  with  tories  and  refugees,  stand 
ready  to  attack  and  devour  these  states,  one  by  one.  This  will  be  the 
ease,  if  we  have  no  power  to  draw  foTth  the  wealth  and  strength  of 
the  whole,  fora  defence  of  a  part.  Then  shall  we,  continued  the 
hon.  gentleman,  see,  but  too  late,  the  necessity  of  a  power  being 
vested  somewhere,  that  could  command  that  wealth  and  strength 
when  wanted.  I  speak  with  earnestness,  said  he,  but  it  is  for  the 
good  of  my  native  country.  By  God  and  nature  made  e«[ual,  it  is 
with  remorsel  have  heard  it  suggested  by  some,  that  those  gentle¬ 
men  who  have  had  the  superior  advantages  of  education,  were  ene¬ 
mies  to  the  rights  of  their  country?  Are  there  any  among  this  hono¬ 
rable  bed  •  •  possessed  of  minds  capable  of  such  narrow  pre¬ 
judices?  ;■  ■ .  ii  is  in  vain  to  reason  with  them;  we  had  better 
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After  dilating  on  this  matter  a  short  time,  the  learned  judge  begged 
gentlemen  to  look  around  them  and  see  who  were  the  men  that  com¬ 
posed  the  assembly.  Are  they  not,  he  asked,  men  who  have  been 
foremost  in  the  cause  of  their  country,  both  in  the  cabinet 
and  in  the  field?  and  who,  with  halters  about  their  necks, 
boldly  and  intrepidly  advocated  the  rights  of  America,  and  of  human¬ 
ity,  at  home  and  in  foreign  countries?  And  are  they  not  to  be  trust¬ 
ed?  Direct  taxation  is  a  tremendous  idea:  but  may  not  necessity 
dictate  it  to  be  unavoidable?  We  all  wish  to  invest  congress  with 
more  power.  We  disagree  only  in  the  quantum,  and  manner  in 
which  congress  shall  levy  taxes  on  the  states.  A  capitation  tax  is 
abhorrent  to  the  feelings  of  human  nature,  and  I  venture  to  trust 
will  never  be  adopted  by  congress.  The  learned  judge  pointed  out, 
on  various  grounds,  the  utility  of  the  power  to  be  vested  by  the  con¬ 
gress,  and  concluded  by  observing,  that  the  proposed  constitution 
was  the  best  that  could  be  framed;  that,  if  adopted,  we  shall  be  a 
great  and  happy  nation;  if  rejected,  a  weak  and  despised  one;  we 
shall  fall  as  the  nations  of  ancient  times  have  fallen;  that  this  was 
his  firm  belief,  and  said  he,  I  woul  d  rather  be  annihilated  than  give 
my  voice  for,  or  sign  my  name  to,  a  constitution,  which  in  the  least 
should  betray  the  liberties  or  interests  of  my  country. 

Mr  WlDGERY.  I  hope,  sir,  the  hon.  gentleman  will  not  think 
hard  of  it,  it  we  ignorant  men  cannot  see  as  clear  as  he  can.  The 
strong  must  bear  with  the  infirmities  of  the  weak;  and  it  must  be  a 
weak  mind  indeed  that  could  throw  such  illiberal  reflections  against 
gentlemen  of  education,  as  the  hon.  gentleman  complains  of.  To 
return  to  the  paragraph.  If  congress,  continued  Mr  W.  have  this 
power  of  taxing  directly,  it  will  be  in  their  power  to  enact  a  poll  tax 
— can  gentlemen  tell  why  they  will  not  attempt  it,  und  by  this 
method  make  the  poor  pay  as  much  as  the  rich? 

Mr  DENCH  was  at  a  loss  to  [aiow  how  congress  could  levy  the 
tax,  in  which  he  thought  the  difficulty  of  money  consisted — yet  had 
mo  doubt  but  that  congress  would  direct  that  these  states  should  pay 
i tin  their  own  way. 

The  hon.  Mr  FULLER  begged  to  ask  Mr  Gerry,  “  Why,  in  the 
last  requisition  of  congress,  the  portion  required  of  this  state,  was 
thirteen  times  as  much  as  of  Georgia,  and  yet  we  have  but  eight 
representatives  in  the  general  government,  and  Georgia  has  three?” 
Until  this  question  was  answered,  he  was  at  a  loss  to  know  how 
taxation  and  representation  went  hand  in  hand. 

[It  was  then  votvid,  that  this  question  be  asked  Mr  Gerry.  A  long  and 
desultory  debate  ensued  on  the  manner  in  which  the  answer  should  be  given 
— it  was  at  last  voted  that  Mr  G.  reduce  his  answer  to  writing  ] 
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Saturday ,  January  19,  1788,  a.  m. — The  hon.  Mr  SINGLETARY 

thought  we  were  giving  up  all  our  privileges,  as  there  was  no  pro¬ 
vision  that  men  in  power  should  have  any  religion — and  though  he 
hoped  to  see  Christians,  yet  by  the  constitution,  a  Papist  or  an  Infi¬ 
del,  were  as  eligible  as  they:  it  had  been  said  that  men  had  not  de¬ 
generated — he  did  not  think  men  were  better  now  than  when  men 
after  God’s  own  heart  did  wickedly.  He  thought  in  this  instance, 
we  were  giving  great  power — to  we  know  not  whom. 

Gen.  BROOKS,  [of  Medford.] — If  good  men  are  appointed,  gov¬ 
ernment  will  be  administered  well.  But  what  will  prevent  bad  men 
from  mischief,  is  the  question;  if  there  should  be  such  in  the  senate, 
we  ought  to  be  cautious  of  giving  power,  but  when  that  power  is 
given,  with  proper  checks,  the  danger  is  at  end.  When  men  are 
answerable,  and  within  the  reach  of  responsibility,  they  cannot  for¬ 
get  that  their  political  existence  depends  upon  their  good  behaviour. 
The  senate  can  frame  no  law  by  consent  of  the  representatives — and 
is  answerable  to  that  house  for  its  conduct.  If  their  conduct  excites 
suspicion,  they  are  to  be  impeached — punished  (or  prevented  from 
holding  any  office,  which  is  great  punishment.)  If  these  checks  are 
not  sufficient,  it  is  impossible  to  devise  such  as  will  be  so. 

[Mr  Gerry’s  answer  to  Mr  Fuller’s  question,  was  read,  the  purport  is, 
that  Georgia  had  increased  in  its  numbers  by  emigration — and  if  it  had  not 
then,  would  soon  be  entitled  to  the  proportion  assigned  her.] 

Hon.  Mr  KING.  It  so  happened  that  I  was  both  of  the  conven¬ 
tion  and  congress  at  the  same  time,  and  if  I  recollect  right, the  answer 
of  Mr  G.  does  not  materially  vary.  In  1778  congress  required  the 
states  to  make  a  return  of  the  houses  and  lands  survej^ed — but  one 
state  only  complied  therewith,  New  Hampshire.  Massachusetts 
did  not.  Congress  consulted  no  rule:  it  was  resolved  that  the  sev- 
oral  states  should  be  taxed  according  to  their  ability,  and  if  it  ap¬ 
peared  any  state  had  paid  more  than  her  just  quota,  it  should  be  pas¬ 
sed  to  the  credit  of  that  state,  with  lawful  interest. 

Mr  DALTON  said  we  had  obtained  a  great  deal  by  the  new  con¬ 
stitution.  By  the  confederation  each  state  had  an  equal  vote — 
Georgia  is  now  content  with  three-eighths  of  the  voice  of  Massachu¬ 
setts. 

Col.  JONES,  (of  Bristol,)  objected  to  the  length  of  time — if  men 
continue  in  office  four  or  six  years  they  would  forget  their  depen¬ 
dence  on  the  people,  and  be  loath  to  leave  their  places — men  eleva- 
vated  so  high  in  power,  they  would  fall  heavy  when  they  camo 
down. 

Mr  AMES  observed,  that  an  objection  was  made  against  the  con¬ 
stitution,  because  the  senators  are  to  be  chosen  for  six  years.  It  has 
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been  said,  that  they  will  be  removed  too  far  from  the  control  of  the 
people,  and  that,  to  keep  them  in  proper  dependence,  they  should*  be 
chosen  annually.  It  is  necessary  to  premise,  that  no  argument  against 
the  ne\)v  plan,  has  made  a  deeper  impression  than  this,  than  it  will 
produce  a  consolidation  of  the  states.  This  is  an  effect  which  all 
good  men  will  deprecate.  For  it  is  obvious,  that,  if  the  state  puwers 
are  to  be  destroyed,  the  representation  is  too  small.  The  trust  irt 
that  case  would  be  too  great  to  be  confided  to  so  few  persons.  The 
objects  of  legislation  would  be  so  multiplied  and  complicated,  that 
the  government  would  be  unwieldy  and  impracticable.  The  state 
governments  are  essential  parts  of  the  system,  and  the  defenee  of4his 
article  is  drawn  from  its  tendency  t©  their  preservation.  The  sena¬ 
tors  represent  the  sovereignty  of  the  states ;  in  the  other  house,  indivi¬ 
duals  are  represented.  The  senate  may  not  originate  bills.  It  need 
not  be  said,  that 'they  are  principally  to  direct  the  affairs  of  wars  and 
treaties.  They  are  in  the  quality  of  ambassadors  of  the  states,  and 
it  will  not  be  denied  that  some  permanency  in  their  office  is  neces¬ 
sary  to  a  discharge  of  their  duty.  Now,  if  they  were  chosen  yearly, 
how  could  they  perform  their  trust]  If  they  would  be  brought/  by 
that  means  more  immediately  under  the  influence  of  the  people,  then 
they  will  represent,  the  state  legislatures  less,  and  become  the  repre¬ 
sentatives  of  individuals.  This  belongs  to  the  other  house.  The 

o 

absurdity  of  this,  and  its  repugnancy  to  the  federal  principles  of  the 
constitution,  will  appear  more  fully,  by  supposing  that  they  are  to 
be  chosen  by  the  people  at  large.  If  there  is  any  force  in  the  objection 
to  this  article,  this  would  be  proper.  But  whom  in  that  case  would 
they  represent! — Not  the  legislatures  of  the  state,  but  the  people. 
This  would  totally  obliterate  the  federal  features  of  the  constitution. 
What  would  become  of  the.  state  governments,  and  on  whom  would 
devolve  the  duty  of  defending  them  against  the  encroachments  of  the 
federal  government]  A  consolidation  of  the  states  would  ensue, 
which,  it  is  conceded,  would  subvert  the  new  constitution,  and 
against,  which  this  very  article,  so  much  condemned,  is  our  best 
security.  Too  much  provision  cannot  be  made  against  a  consolida¬ 
tion.  The  state  governments  represent  the  wishes  and  feelings  and 
local  interests  of  the  people.  They  are  the  safeguard  and  ornament 
of  the  constitution — they  will  protract  the  period  of  our  libertiee*- 
they  will  afford  a  shelter  against  the  abuse  ol  power,  and  will  be  the 
natural  avengers  of  our  violated  rights. 

A  very  effectual  check  upon  the  power  of  the  senate  is  provided. 
A  third  part  is  to  retire  from  office  every  two  years.  But  this  means, 
while  the  senators  are  seated  for  six  years,  they  are  admonished  of 
their  responsibility  to  the  state  legislatures.  If  one  third  new  mem¬ 
bers  are  introduced,  who  feel  the  sentiments  of  their  states,  they 
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will  awe  that  third,  whose  term  will  be  near  expiring1.  This  article 
seems  to  be  an  excellence  of  the  constitution,  and  affords  just  ground 
to  believe,  that  it  will  be  in  practice  as  in  theory,  a  federal  republic. 

Afternoon. — The  third  section  respecting  the  Construction  of  the. 
Senate  under  debate — 

Col.  JONES  said,  his  objections  still'  remained — that  senators 
chosen  for  so  long  a  time  will  forget  their  duty  to  their  constituents. 
We  cannot,  said  he,  recall  them.  The  choice  of  representatives  was 
too  long — the  senate  was  much  worse — it  is,  said  he,  a  bad  prece¬ 
dent — and  is  unconstitutional. 

Mr  KING  said,  as  the  seriate  preserved  the  equality  of  the 
states — their  appointment  is  equal.  To  the  objection  to  this  branch, 
that  it  is  chosen  for  too  long  a  period,  he  observed,  if  the  principle 
of  classing  them  is  considered,  although  it  appears  long,  it  will  not 
be  found  so  long  as  it  appears.  One  class  is  to  serve  two  years — 
another  four  years — and  another  six  years  ;  the  average  therefore,  is 
four  years.  The  senators,  said  Mr  K.,  will  have  a  powerful  check 
in  those  men  who  wish  for  their  seats,  who  will  watch  their  whole 
conduct  in  the  general  government' — and  will  give  the  alarm  in  case 
of  misbehaviour.  And  the  state  legislature,  if  they  find  their  dele¬ 
gates  erring,  can  and  will  instruct  them.  Will  not  this  be  a, check? 
when  they  hear  the  voice  ol  the  people  solemnly dictating  jo  them 
their  duty,  they  will  be  bold  men  indeed  to  act  contrary  to  it,  These 
will  not  be  instructions  sent  them  in  a  private  letter,  which  can  be 
put  in  their  pockets — they  will  be  public  instructions,  whiihi  all  the 
country  will  see,  and  they  will  be  hardy  men  indeed  to  violhte  them. 
The  honorable  gentleman  said,  the  powers  to  control  the  senate, 
are  as  great  as  ever  was  enjoyed  in  any  government;  and  that  the 
members  therefore,  will  be  found  not  to  be  chosen  for  too  long  a 
time.  They  are,  says  he,  to  assist  the  executive  in  the  designation, 
and  appointment  of  officers ;  and  they  ought  to  have  time  to  mature 
their  judgments  ;  if  for  a  shorter  period,  how  can  they  be  acquain¬ 
ted  with  the  rights  and  interests  of  nations, so  as  to  form  advantageous 
treaties?  To  understand  these  rights  is  the  business  of  education  ] 
Their  business  being  naturally  different,  and  more  extensive  than 
the  other  branch,  they  ought  to  have  different  qualifications  ;  ancf 
their  duration  is  not  too  long  for  a  right  discharge  of  their  duty. 

Dr  TAYLOR  said,  he  hoped  the  honoiable  gentleman  did  not 
mean  to  deceive  us,  by  saying,  that  the  senate  are  not  to  be  chosen 
for  six  years ;  for  they  really  are  to  be  chosen  for  six  years  ;  and  as; 
to  the  idea  of  classing,  he  did  not  know  who,  when  chosen  for  that 
time,  would  go  out  at  a  shorter.  He  remarked  on  Mr  King’s  idea 
!»f  checks,  and  observed,  that  such  indeed  were  the  articles  of  con¬ 
federation;  which  provides  for  delegates  being  chosen  annually— fax 
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rotation,  and  the  right  of  recalling.  But  in  this,  they  are  to  be  cho¬ 
sen  for  six  years;  but  a  shadow  of  rotation  provided  for,  and  no 
power  to  recall;  and  concluded  by  saying,  that  if  they  are  once 
chosen,  they  are  chosen  forever. 

Mr  STRONG  mentioned  the  difficulty  which  attended  the  con¬ 
struction  of  the  senate  in  the  convention ;  and  that  a  committee, 
consisting  of  one  delegate  from  each  state,  was  chosen  to  consider 
the  subject,  who  reported  as  it  now  stands;  and  that  Mr  Gerry  was 
on  the  committee  from  Massachusetts. 

Mr  GERRY  rose,  and  informed  the  President,  that  he  was  then 
preparing  a  letter  on  the  subject  in  debate ;  and  would  set  the  mat¬ 
ter  in  its  true  light — and  which  he  wished  to  communicate ;  this 
occasioned  considerable  conversation,  which  lasted  until  the  conven¬ 
tion  adjourned. 

Monday ,  January  21. — 1th  section  considered  in  its  order. 

Mr  AMES  rose  to  answer  several  objections .  He  would  forbear, 
if  possible,  to  go  over  the  ground  which  had  been  already  well  trod¬ 
den.  The  fourth  section  had  been,  he  sa:d,  well  discussed,  and  he 
did  not  mean  to  offer  any  formal  argument,  or  new  observations 
upon  it.  It  had  been  said  the  power  of  regulatingc/ecib'ons  was  given 
to  Congress.  He  asked  if  a  motion  was  brought  forward  in  Con¬ 
gress,  on  that  particular,  subjecting  the  states  to  any  inconvenience  ; 
whether  it  was  probable  such  a  motion  could  obtain!  It  has  been 
also  said,  that  our  federal  legislature,  would  endeavor  to  perpetuate 
themselves  in  office — and  that  the  love  of  power  was  predominant. 
Mr  Ames  asked  how  the  gentlemen  prevailed  on  themselves  to  trust 
the  state  legislature.  He  thought  it  was  from  a  degree  of  confidence, 
that  was  placed  in  them.  At  present  we  trust  Congress  with  power, 
nay,  we  trust  the  representatives  of  Rhode  Island  and  Georgia — he 
thought  it  was  better  to  trust  the  general  government,  than  a  foreign 
state.  Mr  A.  acknowledged  he  came  with  doubts  of  the  fourlh  sec¬ 
tion.  Had  his  objections  remained,  he  would  have  been  obliged  t© 
vote  against  the  constitution  :  But  now  he  thought  if  all  the  consti¬ 
tution  was  as  clear  as  this  section, it  would  meet  with  little  opposition.. 

Judge  DANA.  This  section,  Mi  President,  has  been  subject  to 
much  dispute  and  difficulty.  I  did  not  come  here,  approving  of 
every  paragraph  of  this  constitution.  I  supposed  this  clause  dan¬ 
gerous — it  has  been  amply  discussed — and  I  am  now  convinced  that 
this  paragraph  is  much  better  as  it  stands,  than  with  the  amendment,, 
which  is,  that  Congress  be  restricted  in  the  appointing  of  time,, 
place,  &e.”  unless  when  the  state  legislatures  refuse  to  make  them. 
I  have  altered  my  opinion  on  this  point — these  are  my  reasons ;  It 
is  apparent  the  intention  of  the  convention  was  to  set  Congress  #n  a 
different  ground — that  a  part  should  proceed  directly  from  the  p*oj>l»„ 
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and  not  from  their  substitutes  the  legislatures :  Therefore  the  legis¬ 
lature  ought  not  to  control  the  elections.  The  legislature  of  Rhode 
Island  has  lately  formed  a  plan,  to  alter  their  representation  to  cor¬ 
porations,  which  ought  to  be  by  numbers.  Look  at  Great  Britain, 
where  the  injustice  of  this  mode  is  apparent :  Eight-tenths  of  the 
people  there  have  no  voice  in  the  elections.  A  borough  of  but  two 
or  three  cottages,  has  a  right  to  send  two  representatives  to  Parlia % 
merit ,  while  Birmingham,  a  large  and  populous  manufacturing  town 
lately  sprung  up,  cannot  send  one.  The  legislature  of  Rhode  Island 
are  about  adopting  this  plan,  in  order  to  deprive  the  towns  of  New¬ 
port  and  Providence  of  their  weight,  and  that  thereby  the  legislature 
may  have  a  power  to  counteract  the  will  of  a  majority  of  the  people. 

Mr  COOLEY,  (of  Amherst,)  thought  Congress,  in  the  present 
instance  would,  from  the  powers  granted  by  the  constitution, "have 
authority  to  control  elections,  and  thereby  endanger  liberty. 

Dr  TAYLOR  wished  to  ask  the  gentleman  from  Newburyport, 
whether  the  two  branches  of  Congress  could  not  agree  to  play  into 
each  others  hands;  and  by  making  the  qualifications  of  electors 
-£100,  by  their  power  of  regulating  elections,  fix  the  matters  of  elec¬ 
tions  so  as  to  keep  themselves  in. 

Hon.  Mr  KING  rose  to  pursue  the  enquiry  why  the  “ place  and 
manner ”  of  holding  elections,  were  omitted  in  the  section  under  de¬ 
bate.  It  was  to  be  observed,  he  said,  that  in  the  constitution  of 
Massachusetts,  and  other  states,  that  the  manner  and  place  of  elec¬ 
tions  were  provided  for;  the  manner  was  by  ballot,  and  the  places, 
towns — for,  said  he,  we  happened  to  settle  originally  in  towmships. 
But  it  was  different  in  the  southern  states ;  he  would  mention  an 
instance.  In  Virginia,  there  are  but  fifteen  or  twenty  towns,  and 
70  or  80  counties  :  therefore,  no  rule  could  be  adopted  to  apply  to 
the  vrhole.  If  it  was  practicable,  he  said,  it  would  be  necessary  to 
have  a  distiict  the  fixed  place — but  this  is  liable  to  exceptions — as 
a  district  that  may  now  be  fully  settled,  may  in  time  be  scarcely 
inhabited — and  the  back  country,  nbw  scarcely  inhabited,  may  be 
fully  settled.  Suppose  this  state  thrown  into  eight  districts ,  and  a 
member  apportioned  to  each :  if  the  numbers  increase,  the  represent-  , 
atives  and  districts  will  be  increased.  The  matter,  therefore,  must 
he  left  subject  to  the  regulation  of  the  state  legislature,  or  the  gene¬ 
ral  government.  Suppose  the  state  legislature,  the  circumstances 
will  be  the  same.  It  is  truly  said,  that  our  representatives  are  but 
a  part  of  the  union  :  that  they  may  be  subject  to  the  control  of  the 
rest ;  but  our  representatives  jpake  a  ninth  part  of  the  whole— and 
il  any  authority  is  vested  in  Congress  it  must  be  in  our  favor.  But 

the  subject ;  in  Connecticut  they  do  not  choose  by  numbers,  but 
by  coiporations — Hartford,  one  of  their  largest  towns,  sends  no  mcr« 
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delegates  than  one  of  their  smallest  corporations,  each  town  sending 
two,  except  latterly  wlwn  \<  wn  was  divided.  The  same  rule  is 
about  to  be  adopted  in  V.\  ■  ’•  Island.  The  inequality  of  such  repre¬ 
sentation,  where  every  c  r  -  it  on  would  have  an  equal  light  to  send 
an  equal  number  of  repra  lives,  was  apparent.  In  the  southern 
states,  the  inequality  is  g  r-ater.  By  the  constitution  of  S.  Carolina, 
the  pity  of  Charlestr  n  in  ;vM  to  send  thirty  representatives  to 
the  General  Assembly  *  1 1  *•  '  le  number  of  which  amounts  to  two 

hundred.  The  back  part  '  *r  l.ina  have  increased  greatly  since 
the  adoption  of  their  cons  -  oral  have  frequently  attempted  an 
alteration  of  this  unequal  ■!"  r*-' presentation  ;  but  the  members 

from  Charleston  having  th*  so  much  in  their  favor,  will  not 

consent  to  an  alteralh  :i  ,  :  -  one  that  too  delegates  from  Caro¬ 
lina  in  Congress,  have  alvv  -  chosen  by  the  delegates  of  that 

city.  The  representative?- .  '  ■  from  that  state,  will  not  be 

chosen  hy  the  peopb.  •  butfvrT  <  ••  Urn  representatives  of  a  faction  of 
that  state.  If  the  gen  moment  cannot  control  in  this  case, 

how  are  the  people  secure  ’  T  e’.  a  of  the  honorable  gentleman 
from  Douglass,  said  he,  fra  ■  ny  understanding;  for  the  power 

of  control  given  by  this  ow  .  ;  -n  is  to  the  rummer  of  election, 
not  the  qualifications  of  the  s.  •  w  The  qualifications  are  age  and 
residence,  and  none  can  lie  pregnable. 

On  motion,  Resolved,  as  fob  ,  dz  : 

Whereas,  there  is  a  publicawr:  The  Hostou  Gazette,  and  the  Coun¬ 

try  Joufnal,”  of  this  day,  as  foh--  riz: 

Bribery  a  w  ■‘7-  e  option  !  !  / 

“The  most  diabolical  plan  is  o..  m  corrupt  Che  members  of  the  con¬ 
vention,  who  oppose  the  adoption  .1  -.be  uew  constitution.  Large  sums  •«. 
money  have  been  brought  from  a  n<  gh  boring  :-.tate  for  that  purpose,  con¬ 
tributed  by  the  wealthy;  if  so,  is  it  n-  t  probable  there  may  be  collections 
for  the  same  accursed  purpose  nearer  h.o:o,  CENT1NEL,” 

Resolved ,  That  this  convention  will  take  measures  for  inquiring 
into  the  subject  of  the  said  publication,  end  for  ascertaining  the 
truth  or  falsehood,  of  the  suggestion  therein  contained. 

Ordered ,  That  the  messenger  b  directed  to  request  the  printers  of 
the  said  Gazette,  to  appear  before  this  convention  forthwith,  to  give 
information  respecting  the  said  publication. 

.fitcrrioon. — The  messenger  informed  the  convention  that  he  had 
acquainted  the  printers  of  the  Boston  Gazette,  &c.  of  the  order  ol 
the  forenoon  respecting  them,  and  was  answered  that  one  of  thtm 
would  attend  the  convention  this  afternoon. 

A  letter  from  Messrs.  Benjamin  Edes  and  Son,  printers  of  the 
Boston  Gazette,  &c.  relative  to  the  publication  entered  this  morn¬ 
ing.  Read  and  committed  to  Mr  Parsons,  Mr  Nasson,  Mr  Gorhaw, 
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Mr.Widgery,  Mr  Porter,  Mr  Gore,  and  Mr  Thomas,  of  Plymouth. 

The  5th  section  being  read — 

Dr  TAYLOR  wished  to  know  the  meaning  of  the  words  “  from 
time  to  time,”  in  the  3d  paragraph.  Does  it  mean,  says  he,  from 
year  to  year,  from  month  to  month,  or  from  day  to  day? 

The  honorable  Mr  KING  rose,  and  explained  the  term. 

Mr  WIDGERY  read  the  paragraph,  and  said  by  the  words, 
“  except  such  parts  as* may  require  secrecy,”  congress  might  with¬ 
hold  the  whole  journals  under  this  pretence,  and  thereby  the  people 
be  kept  in  ignorance  of  their  doings. 

The  honorable  Mr  GORHAM  exposed  the  absurdity  of  any  public 
body  publishing  all  their  proceedings.  Many  things  in  great  bodies 
are  to  be  kept  secret — and  records  must  be  brought  to  maturity  before 
published  :  in  case  of  treaties  with  foreign  nations,  would  it  be 
policy  to  inform  the  world  of  the  extent  of  the  powers  to  be  vested 
in  our  ambassador,  and  thus  give  our  enemies  opportunity  to  defeat 
©itr  negotiations?  There  is  no  provision  in  the  constitution  of  this 
state,  or  of  Great  Britain,  for  any  publication  of  the  kind  :  and  yet 
the  people  suffer  no  inconveniency.  The  printers  no  doubt,  will  be 
interested  to  obtain  the  journals  as  soon  as  possible  for  publication, 
and  they  will  be  published  in  a  book,  by  congress,  at  the  end  of 
every  session. 

Rev.  Mr  PERLEY  described  the  alarms  and  aniexty  of  the  peo¬ 
ple  at  the  commencement  of  the  war,  when  the  whole  country,  he 
said,  cried  with  one  voice,  “why  don’t  General  Washington  march 
into  Boston,  and  drive  out  die  tyrants?”  But,  said  he,  heaven  gave 
us  %  commander  who  knew  better  than  to  do  this.  The  rev.  gentle¬ 
man  said,  he  was  acquainted  with  the  Roman  history,  and  the  Gre¬ 
cian  too,  and  he  believed  there  never  was,  since  the  creation  of  the 
world,  a  greater  general  than  Washington,  except  indeed,  Joshua, 
who  was  inspired  by  the  Lord  of  Hosts,  the  God  of  the  armies  of 
Israel.  Would  it,  he  asked,  have  been  prudent  for  that  excellent 
man,  Gen.  Washington,  previous  to  the  American  army’s  taking 
possession  of  Dorchester  heights,  to  have  published  to  the  world  his 
intentions  of  doing  so?  No,  says  he,  it  would  not. 

The  1st  paragraph  of  the  6  th  section  read. 

Dr.  TAYLOR.  Mr  President,  it  has  hitherto  been  customary 
for  the  gentlemen  of  congress,  to  b  a  paid  by  the  several  state  legisla¬ 
tures  out  of  the  state  treasury.  As  no  state  has  hitherto  failed  pay¬ 
ing  its  delegates,  why  should  we  leave  the  good  old  path?  Before 
the  revolution  it  was  considered  as  a  grievance,  that  the  governors, 
Ac.  received  their  pay  from  Great  Britain.  They  could  not,  in  that 
case,  feel  their  dependence  on  the  people,  when  they  received  their 
•appointments  and  salaries  from  the  croWn.  I  know  not  why 
should  not  pay  them  now,  a3  well  as  heretofore. 
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General  PORTER.  Have  not  delegates  been  retained  from  con¬ 
gress,  which  is  virtually  recalling  them,  because  they  have  not  been 
paid!  Has  not  Rhode-Island  failed  to  pay  their  delegates?  Should 
there  not  be  an  equal  charge  throughout  the  United  States,  for  the 
■payment  of  the  delegates,  as  there  is  in  this  state  for  the  payment  of 
the  members  of  this  convention,  met  for  the  general  good?  It  is  not 
advantageous  to  the  people  at  large,  that  the  delegates  to  this  conven¬ 
tion  are  paid  out  of  the  public  treasury?  If  any  inconvenience,  how¬ 
ever,  can  be  shewn  to  flow  from  this  plan,  I  should  be  glad  to  hear  it. 

Hon.  Mr  SEDGWICK  hoped  gentlemen  would  consider  that 
the  federal  officers  of  government  would  be  responsible  for  their 
conduct — and  as  they  would  regard  their  reputations,  will  not  assess 
exorbitant  wages.  In  Massachusetts,  and  in  every  other  state,  the 
legislatures  have  power  to  provide  for  their  own  payment:  and,  he 
asked,  have  they  ever  established  it  higher  than  it  ought  to  be  ? 
But  on  the  contrarjr  have  they  not  made  it  extremely  inconsiderable? 
The  commons  of  Great  Britain,  he  said,  have  the  power  to  assess 
their  own  wages,  but  for  two  centuries  they  have  never  exercised  it.' 
Can  a  man,  he  asked,  v/ho  has  the  least  respect  for  the  good  opin¬ 
ion  of  his  fellow  countrymen,  go  home,  to  his  constituents,  after 
having  robbed  them  by  voting  himself  an  exorbitant  salary  ?  This 
principle  will  be  a  most  powerful  check  :  and  in  respect  to  econo¬ 
my,  the  power  lodged  as  it  is  in  this  section  will  be  more  advan¬ 
tageous  to  the  people,  than  if  retained  by  the  state  legislatures. 
Let  us  see  what  the  legislature  of  Massachusetts  have  done;  they 
rote  the  salaries  of  the  delegates  to  congress,  and  they  have  voted 
them  such  as  have  enabled  them  to  live  in  style  suited  to  the  dignity 
of  a  respectable  state,  but  these  salaries  have  been  four  times  as 
much,  for  the  same  time,  as  they  ever  voted  themselves.  Therefore, 
concluded  the  hon.  gentleman,  if  left  to  themselves  to  provide  for 
their  own  payment,  as  long  as  they  wish  for  the  good  opinion  of 
mankind,  they  will  assess  no  more  than  they  really  deserve,  as  a 
compensation  for  their  services. 

Hon.  Mr  KING  said,  if  the  arguments  on  the  4th  section  against 
an  undue  control  in  the  state  legislatures,  over  the  federal  represen¬ 
tatives,  were  in  any  degree  satisfactory,  they  are  so  on  this. 

Gen.  THOMPSON.  Mr  President,  the  honorable  gentleman 
means  well,  and  is  honest  in  his  sentiments-^-it  is  all  alike — when 
we  see  matters  at  large,  and  what  it  all  is,  we  will  know  what  to 
do  with  it. 

Mr  PARSONS.  In  order  that  the  general  government  should 

preserve  itself,  it  is  necessary  it  should  preserve  justice  between 
the  several  states.  Under  the  confederation  the  power  cf  this  section 
would  not  be  just,  for  each  state  has  a  right  to  send  seven  mentors 
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to  congress,  though  some  of  them  do  not  pay  one  tenth  r§  much  of 
the  public  expenses  as  others;  it  is  a  mere  federal  government:  of 
states,  neither  equal  nor  proportionate.  If  gentlemen  would  use 
the  same  candor  that  the  hon.  gentleman  from  Topsham  (General 
Thompson)  does  considering  all  the  parts  as  connected  with  others, 
the  constitution  would  receive  a  better  discussion. 

The  second  paragraph  of  the  6th  section  read. 

Mr  GORHAM  said  that  this  constitution  contained  restrictions 
which  were  not  to  be  found  in  any  other ,  and  he  wished  gentlemen 
who  had  objected  to  every  paragraph  which  had  been  read,  would 
give  to  the  convention  credit  for  those  parts  which  must  meet  the  ap¬ 
probation  of  every  man. 

The  eighth  section  of  article  I,  containing  th  e  powers  of  Congress , 
being  read— 

Gen.  BROOKS  (of  Lincoln)  said  this  article  contained  more  mat¬ 
ter  than  any  one  yet  read ;  and  he  wished  to  know,  whether  there 
are  not  to  be  some  general  restrictions  to  the  general  articles. 

Mr  KING.  Mr  President,  it  is  painful  for  me  to  obtrude  my 
sentiments  on  the  convention,  so  frequently.  However,  sir,  I  con¬ 
sole  myself  with  the  idea  that  my  motives  are  as  good  as  those  of 
more  able  gentlemen,  who  have  remained  silent.  Sir.  this  is  a  very 
important  clause,  and  of  the  highest  consequence  to  the  future  for¬ 
tune  of  the  people  of  America.  It  is  not  my  intention  to  go  into  any 
elaborate  discussion  of  the  subject :  I  shall  only  offer  those  consi¬ 
derations  which  have  influenced  my  mind  in  favor  of  the  article,  i» 
the  hope  that  it  may  tend  to  reconcile  gentlemen  to  it.  It  shall  not 
be  with  a  view  of  exhibiting  any  particular  knowledge  of  mine  ;  foe 
such  is  not  my  intention.  Hitherto  we  have  considered  the  co«- 
8truction  of  the  general  government.  We  now  come,  sir,  to  the  coa- 
sideration  of  the  powers  with  which  that  government  shall 
clothed.  The  introduction  to  this  constitution  is  in  these  words  : 

“ We ,  the  people ,”  &c.  The  language  of  the  confederation  is,  “He, 
the  states”  &c.  The  latter  is  a  mere  federal  government  of  states. 
Those,  therefore,  that  assemble  under  it  have  no  power  to  maks 
laws  to  apply  to  the  individuals  offthe  states  confederated  ;  and  tit« 
attempts  to  make  laws  for  collective  societies,  necessarity  leave  a 
discretion  to  comply  with  them  or  not.  In  no  instance  has  there 
been  so  frequent  deviations  from  first  principles,  as  in  the  neglect 
©r  refusal  to  comply  with  the  requisitions  of  general  gevernmoat# 
for  the  collection  of  moneys. 

In  the  ancient  governments  this  has  been  the  principal  defect.  I* 
Reunited  provinces  of  the  Netherlands,  it  has  been  conspicuous!  t 
so.  A  celebrated  political  writer,  I  mean.  John  Dewitt ,  formerly  pet*- 
ofHoUaod,  said,  that  iu,  tire  cQ&fetlei3.e|  of  though. 
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tides  were  dedared  equally  binding  on  the  several  provinces,  yet  any 
one  had  it  in  its  power  to  comply  with  the  requisitions  of  the  generali- 
ty  or  not,  and  some  provinces  taking  advantage  of  this  discretionary 
power,  never  paid  any  thing.  During  forty  years  of  war  with  Spain, the 
province  of  Holland  paid  fifty-eight  parts  of  an  hundred,  of  all  the  ex¬ 
penses  thereof.  Two  or  three  of  the  provinces  never  so  much  as  pas¬ 
sed  a  resolution  to  pay  any  thjng ;  and  Dewitt  says,  that  two  of  them 
paid  not  a  single  gilder.  What  was  the  consequence  ]  In  on® 
instance,  Holland  compelled  a  neighboring  province  to  comply  with 
the  requisitions,  by  marching  a  force  into  it.  This  was  a  great 
instance  of  usurpation,  made  in  the  time  of  a  war,  the  prince  of 
Orange,  aad  the  generality,  found  that  they  would  not  continue  the 
war  in  this  manner. — What  was  to  be  done?  They  were  obliged  to 
resort  to  the  expedient  of  doubling  the  ordinary  requisitions  on  the 
states  ]  Some  of  the  provinces  were  prevailed  upon  to  grant  these 
requisitions  fully,  in  order  to  reduce  Holland  to  do  the  same.  She 
seeing  the  other  states  appearing  thus  forward,  not  only  granted  the- 
requisitions,  bat  paid  them.  The  others  did  not.  Thus  was  a 
single  province  obliged  to  bear  almost  the  whole  burdens  of  the  war; 
and  one  hundred  years  after,  the  accounts!  of  this  war  were  unsettled. 
What  was  the  reason  ]  Holland  had  but  one  voice  in  the  states- 
general.  That  voice  was  feeble  when  opposed  by  the  rest., 

This  fact  is  true.  The  history  of  our  own  country  is  a  melancho¬ 
ly  proof  of  a  similar  truth.  Massachusetts  has  paid  while  other 
states  have  been  delinquent.  How  was  the  war  carried  on  with  the 
paper  money]  Requisition  on  the  states  for  that  money  were  made. 
Who  paid  them]  Massachusetts,  and  a  few  others.  A  requisition 
of29,000,000  dollars  were  quotaed  on  Massachusetts  and  it  was  paid. 
This  state  has  paid  in  her  proportion  of  the  old  money.  How  comes 
it  then  that  gentlemen  have  any  of  this  money  by  them]  Because 
the  other  states  have  shamefully  neglected  to  pay  their  quotas.  Do 
you  ask  for  redress]  You  are  scoffed  at.  The  next  requisition  was 
for  11,000,000  of  dollars,  0,000,000  of  which  were  to  be  paid  in  fa¬ 
cilities,  the  rest  in  silver  money,  for  discharging  the  interest  of  the 
national  debt.  If  the  legislatures  found  a  difficulty  in  paying  tk« 
hard  money,  why  did  not  they  pay  the  paper]  But  1,200,000  dol¬ 
lars  have  been  paid.  And  six  states  have  not  paid  a  farthing  of  it. 
After  mentioning  another  requisition  equally  disregarded,  Mr 
King  said,  two  states  have  not  paid  a  single  farthing,  from  the 
moment  they  signed  the  confederation,  to  this  day;  if  my  document* 
are  to  be  depended  on,  and  they  are»open  to  the  inspection  of  all.  Now, 
sir,  what  faith  is  to  be  put  in  requisitions  on  the  states,  for  moneys 
to  pay  our  domestic  creditors,  and  discharge  our  foreign  debts — for 
moneys  lent  us  in  the  day  of  difficulty  and  distress.  Sir,  expensme** 
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proves,  as  well  as  any  thing  can  be  proved,  that  no  dependence  can. 
be  placed  on  such  requisitions.  What  method  then  can  be  devised 
to  compel  the  delinquent  states  to  pay  their  quotas?  Sir,  I  know  of 
none.  Laws  to  be  effective,  therefore,  must  not  be  laid  on  states, 
but  upon  individuals.  Sir,  it  has  been  objected  to  the  proposed  con¬ 
stitution,  that  the  power  is  too  great,  and  by  this  constitution  is  to 
be  sacred.  But  if  the  want  of  power  is  the  defect  in  the  old  confede¬ 
ration ,  there  is  a  fitness  and  propriety  in  adopting  what  is  here  pro¬ 
posed,  which  gives  the  necessary  power  wanted.  Congress  now 
have  power  to  call  for  what  moneys,  and  in  what  proportion  they 
please;  but  they  have  no  authority  to  compel  a  compliance  therewith. 

It  is  an  objection  in  some  gentlemen’s  minds,  that  congress 
should  possess  the  power  of  the  purse  and  the  sword.  But, 
sir,  I  would  ask,  whether  any  government  can  exist,  or  give  securi¬ 
ty  to  the  people  which  is  not  possessed  of  this  power?  The  first 
revenue  will  be  raised  from  the  impost,  to  which  there  is  no  objec¬ 
tion,  the  next  from  the  excise;  and  if  these  are  not  sufficient  direct 
taxes  must  be  laid.  To  conclude,  sir,  if  we  mean  to  support  an  effi¬ 
cient  federal  government,  which  under  the  old  confederatiomcan  ne¬ 
ver  be  the  case,  the  proposed  constitution  is,  in  my  opinion,  the  on¬ 
ly  one  that  can  be  substituted. 

Hon.  Mr  WHITE  said,  in  giving  this  power  we  give  up  every 
thing;  and  congress,  with  the  purse  strings  in  their  hands,  will  use 
the  sword  with  a  witness. 

Mr  DAWTES  said,  he  thought  the  powers  in  the  paragraph  under 
debate  should  be  fully  vested  in  congress.  WTe  have  suffered,  said 
.  he,  for  want  of  such  authority  in  the  federal  head.  This  will  be  evi¬ 
dent  if  we  take  a  short  view  of  our  agriculture,  commerce,  and  man¬ 
ufactures.  Our  agriculture  has  not  been  encouraged  by  the  imposi¬ 
tion  of  national  duties  on  rival  produce:  nor  can  it  be,  so  long  as  the 
several  states  may  make  contradictor)  laws.  This  has  induced  our 
farmers  to  raise  only  what  they  wanted  to  consume  in  their  own 
families;  I  mean  however,  after  raising  enough  to  pay  their  own  taxes: 
for  I  insist,  that  upon  the  old  plan,  the  hand  has  borne  the  burden. — 
For  as  congress  could  not  make  laws  whereby  they  could  obtain  a 
revenue,  in  their  own  way,  from  impost  or  excise ,  they  multiplied 
their  requisition  on  the  several  states.  When  a  state  was  thus  cal¬ 
led  on,  it  would  perhaps  impose  new  duties  on  its  own  trade,  to  pro¬ 
cure  money  for  paying  its  quota  of  federal  demands.  This  would 
drive  the  trade  to  such  neighboring  states  as  made  no  such  new  im¬ 
positions:  thus  the  revenue  would  be  lost  with  the  trade  and  the  only 
resort  would  be  a  direct  tax. 

As  to  commerce ,  it  is  well  known  that  the  different  states  now 

furtue  different  systems  of  duties  in  regard  to  each  other.  By  this 
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'aRci  for  want  of  general  laws  of  prohibition  through  the  union,  we 
have  not  secured  even  our  own  domestic  traffic,  that  passes  from 
state  to  state.  This  i3  contrary  to  the  policy  of  every  nation  on 
earth.  Some  nations  have  no  other  commerce.  The  great  and  flour¬ 
ishing  empire  of  China  has  but  little  commerce  beyond  her  own 
territories;  and  no  country  is  better  circumstanced  than  we,  for  an 
exclusive  traffic  from  state  to  state  ;  yet  even  in  this  we  are  rivalled 
by  foreigners — by  those  foreigners  to  whom  we  are  the  least  indebt¬ 
ed.  A  vessel  from  Roseway  or  Halifax  finds  as  hearty  a  welcome 
with  its  fish  and  whale  bone  at  the  southern  ports,  as  though  it  was 
built,  navigated,  and  freighted  from  ISalem  or  Boston.  And  this 

must  be  the  case  ;  until  we  have  laws  comprehending  and  embrac¬ 
ing  alike  all  the  states  in  the  union. 

But  it  is  not  only  eur  coasting  trade,  our  whole  commerce  is  going 

to  ruin.  Congress  has  not  had  power  to  make  even  a  trade  law, 
which  shall  confine  the  importation  of  foreign  goods  to  the  ships  of 
the  producing  or  consuming  country :  if  we  had  such  a  law,  we  should 
not  go  to  England  for  the  goods  of  other  nations  ;  nor  would  British 
vessels  be  the  carriers  of  American  produce  from  our  sister  states.  In 
xhe  states  southward  of  the  Delaware,  it  is  agreed, that  thiee-fourths  of 
the  produce  are  exported,  and  three-fourths  of  the  returns  are  made 
in  British  bottoms.  It  is  said,  that  for  exporting  timber  one  half 
the  property  goes  to  the  carrier,  and  of  the  produce  in  general,  it 
has  been  computed,  that  when  it  is  shipped  for  London  from  a 
southern  state,  to  the  value  of  one  million  of  dollars,  the  British 
merchant  draws  from  that  sum  three  hundred  thousand  dollars  un¬ 
der  the  names  of  freight  and  charges.  This  is  money  which  belongs 
to  the  New-England  states,  because  we  can  furnish  the  ships  as 
well  as,  and  much  better  than  the  British.  Our  sister  states  are 
willing  that  we  should  receive  these  benefits,  and  that  they 
should  be  secured  to  us  by  national  laws;  but  until  this  is  done, 
their  private  merchants  will,  no  doubt,  for  the  sake  of  long  credit,  or 
some  other  such  temporary  advantage,  prefer  the  ships  of  foreigners: 
and  yet  we  have  suffered  these  ignominious  burthens,  rather  than 
trust  our  own  representatives  with  power  to  help  us;  and  we  call  our¬ 
selves  free  and  independent  states  !  We  are  independent  of  each 
other,  but  we  are  slaves  to  Europe.  We  have  no  uniformity  in 
duties,  imposts,  exercises,  or  prohibitions.  Congress  has  no  au¬ 
thority  to  withhold  advantages  from  foreigners,  in  order  to  obtain 
advantages  from  them.  By  the  9th  of  the  old  articles,  congress  may 
enter  into  treaties  and  alliances  under  certain  provisos,  but  congress 
cannot  pledge,  that  a  single  state  shall  not  render  the  whole  treaty  of 
commerce  a  nullity. 

Our  manufactures  are  another  great  subject,  which  has  received  no 
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•ncouragemertt  by  national  duties  on  foreign  manufactures,  and  they 
never  can  by  any  authority  in  the  confederation.  It  has  been  said 
that  no  country  can  produce  manufactures  until  it  be  overstocked  with 
inhabitants.  It  is  true  that  the  United  States  have  employment, 
except  in  the  winter,  for  their  citizens  in  agriculture — .the  most  re¬ 
spectable  employment  under  heaven  ;  but  it  is  now  to  be  remember¬ 
ed,  that  since  the  old  confederation,  there  is  a  great  emigration  of 
foreign  artizans  hither,  some  of  whom  are  left  here  by  the  armies  of 
the  last  war,  and  others  who  have  more  lately  sought  the  new  world, 
from  hopes  of  mending  their  condition — these  will  not  change  their 
•mployments.  Besides  this,  the  very  face  of  our  country  leads  to 
manufactures.  Our  numerous  falls  of  water,  and  places  for  mills, 
where  paper,  snuff,  gunpowder,  iron  works,  and  numerous  other 
articles  are  prepared — these,  will  save  us  immense  sums  of  mo¬ 
ney,  that  would  otherwise  go  to  Europe.  The  question  is,  have 
these  been  encouraged  "?  Has  congress  been  able,  by  national  law* 
to  prevent  the  importation  of  such  foreign  commodities  as  are  mad# 
from  such  raw  materials  as  we  ourselves  raise  1  It  is  alleged  that 
the  citizens  of  the  United  States  have  contracted  debts  within  the  last 
three  years,  with  the  subjects  of  great  Britain,  for  the  amount  of  § 
near  six  millions  of  dollars,  and  that  consequently  our  lands  ai« 
mortgaged  for  that  sum.  So  Corsica  was  once  mortgaged  to  the 
Genoese  merchants  for  articles  which  her  inhabitants  did  not  want, 
or  which  they  could  not  have  made  themselves,  and  she  was  after¬ 
wards  sold  to  a  foreign  power.  If  we  wish  to  eneourage  our  own 
manufactures — to  preserve  our  own  commerce — to  raise  the  value 
of  our  own  lands,  we  must  give  Congress  the  powers  in  question. 

The  hon.  gentleman  from  Norton,  last  speaking,  says,  that  if  Con¬ 
gress  will  have  the  power  of  laying  and  collecting  taxes,  they  will  use 
the  power  of  the  sword.  I  hold  the  reverse  to  be  true.  The  doctrin# 
of  requisitions,  or  of  demands  upon  a  whole  state,  implies  such  a 
•  power ;  for  surely  a  whole  state,  a  whole  community,  can  be  com¬ 
pelled  only  by  an  army;  but  taxes  upon  an  individual  implies  only 
the  use  of  a  collector  of  taxes.  That  Congress,  however,  will  not 
apply  t-'  the  power  of  direct  taxation ,  unless  in  cases  of  emergency, 
is  plain  ;  because  as  thirty  thousand  inhabitants  will  elect  a  repre- 
sentat  <•,  eight  tenths  of  which  electors  perhaps  as  yeomen,  and 
holder*  of  larms,  it  will  be  their  own  faults  if  they  are  not  represented 
by  sue:')  men  as  will  never  permit  the  land  to  be  injured  by  unneces¬ 
sary  taxes. 

Mr  BOD  MAN  said,  that  the  power  given  to  congress,  to  lay  and 
•ollect  duties,  taxes,  as  contained  in  the  section  under  conside¬ 
ration,  was  certainly  unlimited,  and  therefore  dangerous:  And  wish¬ 
ed  to  know,  whether  it  was  necessary  to  give  congress  power  to  do 
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harm,  in  order  to  enable  them  to  do  good.  It  had  been  said,  that  th« 
sovereignty  of  the  states  remains  with  them — but  if  congress  has  the 
power  to  lay  taxes — and  in  cases  of  negligence  or  non-compliance, 
can  send  a  power  to  collect  them — he  thought  that  the  idea  of  sove¬ 
reignty  was  destroyed.  This,  he  said,  was  an  essential  point:  and 
ought  to  be  seriously  considered.  It  has  been  urged  that  gentlemen 
werejealous  of  their  rulers — he  said,  he  thought  they  ought  to  be  so; 
it  was  just  they  should  be  so — Tor  jealousy  was  one  of  the  greatest 
securities  of  the  people  in  a  republic.  The  power  in  the  8th  section, 
he  said,  ought  to  have  been  defined — that  he  was  willing  to  give 
power  to  the  federal  head — but  he  wished  to  know  what  that  power 
was. 

Mr  SEDGWICK,  in  answer  to  the  gentleman  last  speaking,  said, 
if  he  believed  the  adoption  of  the  proposed  constitution  would  inter¬ 
fere  with  the  state  legislatures,  he  would  be  the  last  to  vote  for  it — 
but  he  thought  all  the  sources  of  revenue  ought  to  he  put  into  the 
hands  of  government,  who  were  to  protect  and  secure  us:  and  powers 
to  affect  this  had  always  been  necessarily  unlimited.  Congress 
would  necessarily  take  that  which  was  easiest  to  the  people;  the 
first  would  be  impost,  the  next  excise,  and  a  direct  tax  will  be  the 
last;  for,  said  the  hon,  gentleman,  drawing  money  from  ihe  people, 
by  direct  taxes,  being  difficult  and  uncertain,  it  would  be  the  last 
source  of  revenue  applied  to  by  a  wise  legislature — and  hence,  said 
he,  the  people  may  be  assured  that  the  delegation  of  a  power  to  levy 
them  would  not  be  abused.  Let  us  suppose,  and  we  shall  not  be 
thought  extravagant  in  the  supposition,  continued  Mr  S.,  that  we 
are  attacked  by  a  foreign  enemy,  that  in  this  dilemma  our  treasury 
was  exhausted,  our  credit  gone,  our  enemy  op  our  borders,  and  that 
there  was  no  possible  method  of  raising  impost  or  excise:  in  this  case, 
the  only  remedy  would  be  a  direct  tax.  Could,  therefore,  this  power, 
being  vested  in  congress,  lessen  the  many  advantages  which  may 
be  drawn  from  it. 

Mr  SINGLE  TARY  thought  no  more  power  could  be  given  to  a 
despot,  than  to  give  up  the  purse-strings  of  the  people. 

Col,  PORTER  asked,  if  a  better  rule  of  yielding  power  could  be 
whevyn  than  in  the  constitution;  for  what  we  do  not  give  (said  he) 
we  retain. 

Gen,  THOMPSON,  Mr  President,  I  totally  abhor  this  para¬ 
graph,  Massachusetts  has  ever  been  a  leading  state;  now  let  her  give 
good  advice  to  her  sister  states.  Suppose  nine  states  adopt  this 
constitution,  who  shall  touch  the  otner  four?  Some  cry  out  force 
them.  I  say  draw  them.  Y/e  love  liberty.  Britain  never  tried  to 
tnslaye  us  until  she  told  us  we  had  too  much  liberty.  'The  confede¬ 
ration  wants  amendments;  shall  we  not  amend  it? 

i  convention  >vere  sent  on  to  Philadelphia  to  amend  this  con* 
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federation;  but  they  made  anew  creature;  and  the  very  setting-  out  of 
it  is  unconstitutional.  In  the  convention,  Pennsylvania  had  more 
members  than  all  New  England,  and  two  of  our  delegates  only  were 
persuaded  to  sign  the  constitution.  Massachusetts  once  shut  up  the 
harbors  against  the  British.  There  I  confess  I  was  taken  in.  Don’t 
let  us  be  in  a  hurry  again.  Let  us  wait  to  see  what  our  sister  states 
will  do.  What  shall  we  suffer  if  we  adjourn  the  consideration  of  it 
for  five  or  six  months'?  It  is  better  to  do  this  than  adopt  it  so  hasti¬ 
ly.  Take  care  we  don’t  disunite  the  states.  By  uniting  we  stand, 
by  dividing  we  fall. 

Major  KINGSLEY.  Mr  President,  after  so  much  has  been  said 
on  the  powers  to  be  given  to  congress,  I  shall  say  but  a  few  words 
on  the  subject.  By  the  articles  of  confederation  the  people  have 
three  checks  on  their  delegates  in  Congress,  the  annual  election  of 
them,  their  rotation,  and  the  power  to  recal  any,  or  all  of  them,  when 
they  see  fit,  in  view  of  our  federal  rulers,  they  are  the  servants  of 
the  people:  in  the  new  constitution,  we  are  deprived  of  annual  elec¬ 
tions,  have  no  rotation,  and  cannot  recal  our  members ;  therefore, 
our  federal  rulers  will  be  masters  and  not  servants.  I  will  examine 
what  powers  we  have  given  to  our  masters;  They  have  power  to 
lay  and  collect  all  taxes,  duties,  imports,  and  excises ;  raise 
armies,  fit  0Ht  navies,  to  establish  themselves  in  a  federal  town  of 
ten  miles  square,  equal  to  four  middling  townships,  erect  forts, 
magazines,  arsenals,  &c.  Therefore,  should  the  Congress  be  chosen 
of  designing  and  interested  men,  they  can  perpetuate  their  existence, 
secure  the  resources  of  war,  and  the  people  will  have  nothing  left 
to  defend  themselves  with.  -Let  us  look  into  ancient  history.  The 
Romans,  after  a  war,  thought  themselves  safe  in  a  government  of 
ten  men,  called  the  Decemviri :  these  ten  men  were  invested  with  all 
power,  and  were  chosen  for  three  years.  By  their  arts  and  designs 
they  secured  their  second  election ;  but  finding,  from  the  manner 
in  which  they  had  exercised  their  power,  they  were  not  able  to 
secure  their  third  election,  they  declared  themselves  masters  ofRome, 
impoverished  the  city,  and  deprived  the  people  of  their  rights. 

It  has  been  said,  that  there  was  no  such  danger  here;  I  will  sup¬ 
pose  they  were  to  attempt  the  experiment,  after  we  have  given  them 
all  our  moneys  established  them  in  a  federal  town,  given  them  the 
power  of  coining  money  and  raising  a  standing  army  ;  and  to  estab¬ 
lish  their  arbitrary  government ;  what  resources  have  the  people  left? 
I  cannot  see  any.  The  parliament  of  England  was  first  chosen  an¬ 
nually  ;  they  afterwards  lengthened  their  duration  to  three  years  ; 
and  from  triennial  they  became  septennial.  The  government  of  En¬ 
gland  ha3  been  represented  as  a  good  and  happy  government,  but 
some  parts  of  it,  their  greatest  political  writers  much  condemn  ;  es- 
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pecially  that  of  the  duration  of  their  parliaments :  attempts  are 
yearly  made  to  shorten  their  duration,  from  septennial  to  triennial 
but  the  influence  of  the  ministry  is  so  great  that  it  has  not  yet  been 
accomplished.  From  this  duration  bribery  and  corruption  are  intro¬ 
duced.  Notwithstanding  they  receive  no  pay;  they  make  great  inter¬ 
est  for  a  seat  in  parliament,  one  or  two  years  before  its  dissolution, 
and  give  from  five  to  twenty  guineas  for  a  vote  ;  and  the  candidates 
some  times  expend  £10,000  to  £30,000.  Will  a  person  throw  away 
such  a  fortune — and  waste  so  much  time,  without  the  probability 
of  replacing  such  a  sum  with  interest1?  Or  can  there  be  security  i 
such  men  ?  Bribery  may  be  introduced  here  as  well  as  in  Great 
Britain — and  Congress  may  equally  oppress  the  people — because 
we  cannot  call  them  to  an  account  considering  that  there  is  no  annual1 
election,  no  rotation,  no  power  to  recall  them,  provided  for. 

Tuesday,  January  22. — Sect.  8th  still  under  consideration — 
Judge  SUMNER. — The  powers  proposed  to  be  delegated  in  this 
section  are  very  important,  as  they  will,  in  effect,  place  the  purse¬ 
strings  of  the  citizens  in  the  hands  of  congress  for  certain  purposes. 
In  order  to  know  whether  such  powers  are  necessary,  we  ought,  sir, 
to  inquire  what  the  design  of  uniting  under  one  government  is.  It  is 
that  the  national  dignity  may  be  supported,  its  safety  preserved,  and 
necessary  debts  paid — is  it  riot  necessary  then  to  afford  the  means 
by  which  alone  those  objects  can  be  attained?  Much  better,  it 
appears  to  me,  would  it  be  for  the  states  not  to  unite  under  one  gov¬ 
ernment  which  will  be  attended  with  some  expense,  than  to  unite 
and  at  the  same  time  withhold  the  powers  necessary  to  accomplish 
the  design  of  the  union.  Gentlemen  say,  the  power  to  raise  money 
may  be  abused — I  grant  it:  and  the  same  may  be  said  of  any  other 
delegated  power.  Our  general  court  have  the  same  power;  but  did 
they  ever  dare  abuse  it?  Instead  of  voting  themselves  65,  8 d.,  they 
might  vote  themselves  £12  a  day;  but  there  never  was  a  complaint 
of  their  voting  themselves  more  than  what  was  reasonable.  If  they 
should  make  an  undue  use  of  their  power,  they  know,  a  loss  of  con¬ 
fidence  in  the  people  would  be  the  consequence,  and  they  would 
not  be  re-elected;  and  this  is  one  security  in  the  hands  of  the  people. 
Another  is,  that  all  money  bills  are  to  originate  with  the  house  of  rep¬ 
resentatives:  Andean  we  suppose  the  representatives  of  Georgia,  or 
any  other  state,  more  disposed  to  burden  their  constituents  with  taxes, 
than  the  representatives  of  Massachusetts — it  is  not  to  be  supposed; 
for  whatever  is  for  the  interest  of  one  state  in  this  pai  ticular,  will  be  the 
interest  of  all  the  states;  and,  no  doubt  attended  to  by  the  house  of  re¬ 
presentatives.  But  why  should  we  alarm  ourselves  with  imaginary 
evils — an  impost  will  probably  be  a  principal  source  of  revenue;  but 
if  that  should  be  insufficient,  other  taxes,  especially  in  time  of  war, 
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ought  to  supply  the  deficiency.  It  is  said  that  requisitions  on  the 
states  ought  to  he  made  in  cases  of  emergency;  but  we  all  know 
there  can  be  no  dependance  on  requisitions:  The  hon.  gentleman 
from  ISewburyport,  gave  us  an  instance  from  the  history  of  the  united 
provinces  to  prove  it,  by  which  it  appears  they  would  have  submit¬ 
ted  to  the  arms  of  Spain,  had  it  not  been  for  the  surprising  exertions 
of  one  province.  But  there  can  be  no  need  of  recurrinsr  to  ancient 
records,  when  the  history  of  our  country  furnishes  an  instance  where 
requisitions  have  had  no  effect.  But  some  gentlemen  object  further, 
and  say,  the  delegation  of  these  great  powers  will  destroy  the  state 
legislatures;  but  I  trust  this  never  can  take  place*  for  the  general  go¬ 
vernment  depends  on  the  state  legislatures  for  its  very  existence- — the 
president  is  to  be  chosen  by  electors  under  the  regulation  of  the  state 
legislature — the  senate  is  to  be  chosen  by  the  state  legislatures;  and 
the  representative  body,  by  the  people,  under  like  regulations  of  the 
legislative  body,  in  the  different  states.  If  gentlemen  consider  this, 
they  will,  I  presume,  alter  their  opinion,  for  nothing  is  clearer  than 
that  the  existence  of  the  legislatures  in  the  different  states,  is  essen¬ 
tial  to  the  very  being  of  the  general  government?  I  hope,  sir,  we  shall 
all  see  the  necessity  of  a  federal  government,  and  not  make  objec¬ 
tions,  unless  they  appear  to  us  to  be  of  some  weight. 

Mr  GORE. — This  section,  Mr  President,  has  been  the  subject  of 
many  observations,  founded  on  real  or  pretended  jealousies  of  the 
powers  herein  delegated  to  the  general  government — and  by  compar¬ 
ing  the  proposed  constitution,  with  things  in  their  nature  totally 
different,  the  mind  may  be  seduced  from  a  just  determination  on  the 
subject.  Gentlemen  have  compared  the  authority  of  Congress  to 
levy  and  collect  taxes  from  the  people  of  America,  to  a  similar 
power  assumed  by  the  parliament  of  Great  Britain — if  we  but  state 
the  relation  which  these  two  bodies  bear  to  America,  wre  shall  see 
that  no  arguments  drawn  from  one,  can  be  applicable  to  the  other. 
The  house  of  commons,  in  the  British  parliament,  which  is  the  only 
popular  branch  of  that  assembly,  was  composed  of  men,  chosen  ex¬ 
clusively  by  the  inhabitants  of  Great  Britain,  in  no  sort  amenable  to^ 
or  dependant  upon  the  people  of  America,  and  secured  by  their  local 
situation,  from  every  burthen  they  might  lay  on  this  country.  By 
i  mpositions  on  this  part  of  the  empire,  they  might  be  relieved  from 
their  own  taxes,  but  could  in  no  case  be  injured  themselves.  The 
congress  of  the  United  States  is  to  be  chosen,  either  mediately  or 
immediately  by  the  people  .  They  can  impose  no  burthens  but 
what  they  participate  in  common  with  their  fellow-citizens :  The 
senators  and  representatives  during  the  time  for  which  they  shall  be 
elected,  are  incapable  of  holding  any  office  which  shall  be  created, 
or  the  emoluments  thereof  be  increased  during  such  time — this  is 
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taking  from  candidates  every  lure  to  office,  and  from  the  adminstra- 
tors  of  the  government  every  temptation  to  create  or  increase  emolu¬ 
ments  to  such  degree  as  shall  be  burthen  some  to  their  constituents. 

Gentlemen  who  candidly  consider  these  things,  Will  not  say  that 
arguments  against  the  assumption  of  power  by  Great  Britain  can 
apply  to  the  congress  of  the  United  States.  Again,  sir,  it  has  been 
said  that  because  ten  men  of  Rome,  chosen  to  compile  a  body  of 
laws  for  that  people,  remained  in  office  after  the  time  for  which  they 
were  chosen,  therefore  the  congress  of  America  will  perpetuate  them¬ 
selves  in  government.  The  Decemviri  in  their  attainment  to  their 
exalted  station,  had  influence  enough  over  the  people  to  obtain  a 
temporary  sovereignty,  which  superseded  the  authority  of  the  senate 
and  the  consuls  and  gave  them  unlimited  control  over  the  lives  and 
fortunes  of  their  fellow  citizens — they  were  chosen  lor  a  year— -at 
the  end  of  this  period,  under  pretence  of  not  having  completed  their 
business,  they  with  the  alteration  of  some  few  of  their  members, 
were  continued  for  another  year ;  at  the  end  of  the  second  year,  not¬ 
withstanding  the  business  for  which  they  were  chosen  was  completed, 
they  refused  to  withdraw  from  their  station,  and  still  continued  in 
the  exercise  of  their  power — but  to  what  was  this  owing  1  If  history 
can  be  credited,  it  was  to  aj?  idea  universally  received  by  the  Roman 
people,  that  the  power  of  the  magistrate  was  supposed  to  determine 
by  his  own  resignation,  and  not  by  expiration  of  the  time  for  which 
he  was  chosen — this  is  one,  among  many  instances,  which  might  be 
produced  of  the  small  attainments  of  the  Roman  people,  in  political 
knowledge^ — and  I  submit  it,  sir,  to  the  candor  of  this  convention, 
whether  any  conclusions  can  be  fairly  drawn  against  vesting  the 
proposed  government  with  the  powers  mentioned  in  this  section, 
because  the  magistrates  of  the  ancient  republics  usurped  power,  and 
frequently  attempted  to  perpetuate  themselves  in  authority. 

Some  gentlemen  suppose  it  is  unsafe  and  unnecessary  to  vest  the 
proposed  government  with  authority  to  “  lay  and  collect  taxes, 
duties,  imposts  and  excises.”  Let  us  strip  the  subject  of  every  thing 
that  is  foreign,  and  refrain  from  likening  it  with  governments,  which 
in  their  nature  and  administration  have  no  affinity — and  we  shall 
oon  see  tha-t  it  is  not  only  safe,  but  indispensably  necessary  to  our 
peace  and  dignity,  to  vest  the  Congress  with  the  powers  described 
in  this  section — to  determine  the  necessity  of  investing  that  body 
with  the  authority  alluded  to,  let  us  inquire  what  duties  are  incum¬ 
bent  on  them?  To  pay  the  debts,  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States — to  declare  war,  &c. — to 
raise  and  support  armies — to  provide  and  maintain  a  navy  ;  these  are 
authorities  and  duties  incident  to  every  government.  No  one  has, 
04  I  presume,  will  deny7"  that  whatever  government  may  be  esta- 
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blished  over  America  ought  to  perform  such  duties ;  the  expense 
attending  these  duties  is  not  within  the  power  of  calculation — the 
exigencies  of  government  are  in  their  nature  illimitable,  so  then  must 
be  the  authority  which  can  meet  these  exigencies — where  we  demand 
an  object,  we  must  afford  the  means  necessary  to  its  attainment — 
whenever  it  can  be  clearly  ascertained,  what  will  be  the  future  exi¬ 
gencies  of  government,  the  expense  attending  them,  and  the  product 
of  any  particular  tax,  duty,  or  impost,  then,  and  not  before,  can  the 
people  of  America  limit  their  government  to  amount  and  fund.  Some 
have  said  that  the  impost  and  excise  would  be  sufficient  for  all  the 
purposes  of  government  in  times  of  peace ;  and  that  in  war,  requi¬ 
sitions  should  be  made  on  the  several  states  for  sums  to  supply  the 
deficiencies  of  this  fund — those  who  are  best  informed,  suppose  this 
sum  inadequate  to,  and  none  pretend  that  it  can  exceed  the  expenses 
of  a  peace  establishment ;  what  then  is  to  be  done  1  I3  America  to 
wait  until  3he  is  attacked,  before  she  attempts  a  preparation  at  de¬ 
fence!  This  would  certainly  be  unwise — it  would  be  courting  our 
enemies  to  make  war  upon  us — the  operations  of  war  are  sudden  and 
call  for  large  sums  of  money — collections  from  states  are  at  all  times 
slow  and  uncertain;  and  in  case  of  refusal,  the  non-complying  state 
must  be  coerced  by  arms,  which  in  its  consequences  would  involve 
the  innocent  with  the  guilty,  and  introduce  all  the  horrors  of  a  civil 
war.  But  it  is  said  we  need  not  fear  war;  we  have  no  enemies,  let 
the  gentlemen  consider  the  situation  of  our  country,  they  will  find 
we  are  circumscribed  with  enemies  from  Maine  to  Georgia.  I  trust, 
therefore,  that  upon  a  fair  and  candid  consideration  of  the  subject, 
that  it  will  be  found  indispensably  requisite  to  the  peace,  dignity,  and 
happiness,  that  the  proposed  government  should  be  vested  with  all 
the  powers  granted  by  the  section  under  debate. 

Hon  Mr  PHILLIPS,  (of  Boston.)  I  rise  to  make  a  few  observa¬ 
tions  on  this  section,  as  it  contains  powers  absolutely  necessary. 
If  social  government  did  not  exist,  there  would  be  an  end  of 
individual  government.  Therefore,  our  very  being  depends  on 
social  government.  On  this  article  is  founded  the  main  pillar  of 
the  building — take  away  this  pillar  and  where  is  your  government  f 
Therefore,  I  conceive,  in  this  view  of  the  case,  this  power  is  abso¬ 
lutely  necessary.  Theie  seems  to  be  a  suspicion  that  this  power 
will  be  abused,  but  is  not  all  delegation  of  power  equally  dangerous  T 
If  we  have  a  castle  shall  we  delay  to  put  a  commander  into  it,  for 
fear  he  will  turn  his  artillery  against  us  !  My  concern  is  for  the 
majesty  of  the  people ;  if  there  is  no  virtue  among  them,  what  will 
the  Congress  do  1  If  they  had  the  meekness  of  Moses,  the  patience 
of  Job,  and  the  wisdom  of  Solomon,  and  the  people  were  determined 
to  be  slaves,  sir,  could  the  Congress  prevent  them!  If  they  set  Hea- 
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ven  at  defiance,  no  arm  of  flesh  can  save  them.  Sir,  I  shall  have 
nothing-  to  do  in  this  government.  But  we  see  the  situation  we  are 
in :  we  are  verging  towards  destruction,  and  every  one  must  be  sen¬ 
sible  of  it.  I  suppose  the  New  England  states  have  a  treasure  offered 
to  them,  better  than  the  mines  of  Peru:  and,  it  cannot  be  to  the  disad¬ 
vantage  of  the  southern  states.  Great  Britain  and  France  come  here 
with  their  vessels,  instead  of  our  carrying  our  produce  to  those  coun¬ 
tries  in  American  vessels,  navigated  by  our  citizens.  When  1  con¬ 
sider  the  extensive  sea-coast  there  is  to  this  state  alone,  so  well 
calculated  for  commerce,  viewing  matters  in  this  light,  I  would  rather 
sink  all  this  continent  owes  me,  than  this  power  should  be  withheld 
from  Congress.  Mention  is  made  that  Congress  ought  to  be  restricted 
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of  the  power  to  keep  an  army  except  in  time  of  war;  I  apprehend 
that  great  mischief  would  ensue  from  such  a  restriction.  Let  us 
take  means  to  prevent  war,  by  granting  to  Congress  the  power 
of  raising  an  army.  If  a  declaration  of  war  is  made  against  this 
country,  and  the  enemy’s  army  is  coming  against  us,  before  Congress 
could  collect  the  means  to  withstand  this  enemy,  they  would  pene¬ 
trate  into  the  bowels  of  our  country,  and  every  thing  dear  to  us, 
would  be  gone  in  a  moment.  The  hon.  gentleman  from  Topsham 
has  made  use  of  the  expression  “0/  my  country”  from  an  apprehen¬ 
sion  that  the  constitution  should  be  adopted  ;  I  will  cry  out,  «*£>/ 
my  country ”  if  it  is  nyt  adopted.  I  see  nothing  but  destruction  and 
inevitable  ruin,  if  it  is  not.  The  morel  peruse  and  study  this  arti¬ 
cle,  the  more  convinced  am  I  of  the  necessity  of  such  a  power  be- 
imr  vested  in  Congress — the  more  I  hear  said  against  it,  the  more 
I  am  confirmed  in  my  sentiments  of  its  expediency — for  it  is  like  they 
pure  metal,  the  more  you  rub  it,  the  brighter  it  shines.  It  is  with 
concern  I  hear  the  lion,  gentleman  from  Topsham  make  use  of  lan- 
truao-e  ao-ainst  the  gentlemen  of  the  law.  Sir,  I  look  on  this  order 
of  men  to  be  essential  to  the  liberties  and  rights  of  the  people ;  and 
whoever  speaks  against  them  as  speaking  against  an  ordinance  of 
Heaven.  Mr  President,  1  hope  every  gentleman  will  offer  his  senti¬ 
ments  candidly  on  this  momentous  affair,  that  he  will  examine  for 
himself  and  consider  that  he  has  not  only  the  good  of  this  common¬ 
wealth  under  consideration,  but  the  welfare  of  the  United  States. 

Doctor  WILLARD  entered  largely  into  the  field  of  ancient  history, 
and  deduced  therefrom  arguments  to  prove  that  where  power  had 
been  trusted  to  men  whether  in  great  or  small  bodies,  they  had 
always  abused  it,  and  that  thus  republics  had  soon  degenerated  into 
aristocracies.  He  instanced  Sparta,  Athens,  and  Rome.  The  Am- 
phictionic  league,  he  said  resembled  the  confederation  of  the  United 
States — while  thus  united,  they  defeated  Xerxes — but  were  subdued 
by  the  gold  of  Philip,  who  brought  the  council  to  betray  the  interest 
of  their  country. 
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Hon.  Mr  GORHAM,  (in  reply  to  the  gentleman  from  Uxbridge) 
exposed  the  absurdity  of  conclusions  and  hypotheses,  drawn  from 
ancient  government — which  bore  no  relation  to  the  confederacy  pro- 
posed  :  for  those  governments  had  no  idea  of  representations  as  we 
have.  He,  however,  warned  us  against  the  evils  which  had  ruined 
those  states,  which  he  thought  was  the  want  of  an  efficient  federal 
government.  As  much  as  the  Athenians  rejoiced  in  the  extirpation 
of  a  Lacedemonian,  will,  if  we  are  disunited,  a  citizen  of  Massachu¬ 
setts,  at  the  death  of  a  Connecticut  man,  or  a  Yorker.  With  re¬ 
spect  to  the  proposed  government  degenerating  into  an  aristocra¬ 
cy,  the  lion,  gentleman  observed,  that  the  nature  and  situation  of  our 
country  rendered  such  a  circumstance  impossible  :  as  from  the  great 
preponderance  of  the  agricultural  interest  in  the  United  States,  that 
interest  would  always  have  it  in  its  power  to  elect  such  men  as  would, 
he  observed,  effectually  prevent  the  introduction  of  any  other  than  a 
perfectly  democratical  form  of  government. 

H  on.  Mr  CABOT  went  fully  into  a  continuation  of  the  arguments 
of  the  hon.  gentleman  last  up.  In  a  clear  and  elegant  manner  be 
analysed  the  ancient  governments  mentioned  by'  Dr.  Willard,  and 
by  comparing  them  with  the  proposed  system,  fully  demonstrated 
the  superiority  of  the  latter,  and  in  a  very  particular  manner  the 
proposed  section  under  debate. 

Mr  RANDALL  said,  the  quoting  of  ancient  history  was  no  more  to 
the  purpose,  than  to  tell  how  our  forefathers  dug  clams  at  Plymouth; 
lie  feared  a  consolidation  of  the  thirteen  States.  Our  manners,  he 
•aid,  were  widely  different  from  the  southern  states — their  elections 
were  not  so  free  and  unbiassed  ,*  therefore,  if  the  states  were  consoli¬ 
dated,  he  thought  it  would  introduce  manners  among  us  which  would 
set  us  at  continual  variance. 

Mr  BOWDOIN  pointed  out  other  instances  of  dissimilarity, 
between  the  systems  of  the  ancient  republics,  and  the  proposed  con¬ 
stitution,  than  those  mentkM-ed  foy  the  honorable  gentleman  from 
Charlestown  and  Beverly  ;  in  the  want  of  the  important  checks  in 
the  former,  which  were  to  be  tound  in  the  latter — to  the  want  of 
which,  in  the  first,  was  owing,  he  said,  the  usurpation  which  took 
place.  He  instanced  the  Decemviri,  who,  though  chosen  for  a 
•hort  period,  yet  unchecked ,  soon  subverted  the  liberties  of  the  Ro¬ 
mans;  and  cc-ncluded  with  a  decided  opinion  in  favor  of  the  consti¬ 
tution  under  debate. 

JJftemoon. — Mr  SYMMES.  Mr  President,  in  such  an  assembly 
as  this,  and  on  a  subject  that  puzzles  the  oldest  politicians,  a  young 
man,  sir,  will  scarcely  dare  to  think  for  himself ;  but  if  he  venture  to 
Mptaky  the  effort  must  certainly  be  greater.  This  convention  is  the 
first  representative  body  ia  which  I  have  been  honored  with  a  seat, 
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and  men  will  not  wonder  that  a  scene  at  once  so  new,  and  so  august 
ehould  confuse,  oppress,  and  almost  disqualify  me  to  proceed. 

Sir,  I  wish  to  bespeak  the  candor  of  the  convention — that  candor 
which  I  know,  I  need  but  ask,  to  have  it  extended  to  me,  while  I 
make  a  few  indigested  observations  on  the  paragraph  now  in  debate. 
I  have  hitherto  attended  with  diligence  but  no  great  anxiety,  to  the 
reasoning  of  the  ablest  partizans  on  both  sides  of  the  question.  In¬ 
deed  I  could  have  wished  for  a  more  effectual,  (and  if  I  may  term  it 
so,)  a  more  feeling  representation  in  the  lower  house,  and  for  a  rep¬ 
resentation  of  the  people  in  the  senate— I  have  been,  and  still  am 
desirous  of  a  rotation  in  office,  to  prevent  the  final  perpetuation  of 
power  in  the  same  men — and  I  have  not  been  able  clearly  to  see 
why  the  place  and  manner  of  holding  elections  should  be  in  the  dis¬ 
posal  of  congress. 

But,  sir,  in  my  humble  opinion,  these  things  are  comparative  by 
the  lesser  things  of  the  law.  They  doubtless  have  their  influence 
in  the  grand  effect,  and  so  are  essential  to  the  system.  But,  sir,  I 
view  the  section  to  which  we  have  at  length  arrived,  as  the  cement 
of  the  fabric,  and  this  clause  as  the  keystone,  or  (if  I  may  apply 
the  metaphor)  the  magic  talisman  on  which  the  fate  of  it  depends. 

Allow  me,  sir,  to  recall  to  your  remembrance  that  yesterday ,  when 
states  were  in  doubt  about  granting  to  congress  a5  per  cent,  impost, 
and  the  simple  power  of  regulating  trade— the  time,  when  so  deli¬ 
cate  wras  the  patriotic  mind,  that  power  wras  to  be  transferred  with 
reluctant,  with  a  sparing  hand — and  the  most  obvious  utility  could 
scarcely  extort  it  from  the  people.  It  appears  to  me  of  some  impor¬ 
tance,  to  consider  this  matter,  and  to  demand  complete  satisfaction 
upon  the  question,  why  an  unlimited  power  in  the  affair  of  taxation, 
ia  so  soon  required]  Is  our  situation  so  vastly  different,  that  the  pow¬ 
ers  so  lately  sufficient,  aie  now  but  the  dust  of  the  balance!  I  ob¬ 
serve,  sir,  that  many  men,  who  within  a  few  years  past,  were 
strenuous  opposers  of  an  augmentation  of  the  power  of  congress, 
are  now  the  warmest  advocates  of  power,  so  large  as  not  to  admit 
of  a  comparison  with  those  which  they  opposed.  Cannot  some  of 
them  state  their  reasons  then,  and  their  reasons  now,  that  we  may 
judge  of  their  consistency — or  shall  we  be  left  to  suppose  that  the 
opinions  of  politicians,  like  those  of  the  multitude,  vibrate  from  one 
extreme  to  the  other,  and  that  we  have  no  men  among  us  to  whom 
Ve  can  entrust  the  philosophic  task  of  pointing  out  the  golden 
mean  ? 

At  present,  congress  have  no  power  to  lay  taxes,  &c.,  not  even  to 
compel  a  compliance  with  their  requisitions.  May  we  not  suppose, 
that  the  members  of  the  great  convention  had  severely  felt  the  im- 
potency  of  congress,  while  they  were  in,  and  therefore,  were  rather 
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too  keenly  set  for  an  effectual  increase  of  power?  That  the  difficul¬ 
ties  they  had  encountered,  in  obtaining'  decent  requisitions,  had 
wrought  in  them  a  degree  of  impatience,  which  prompted  them  to 
demand  the  purse-strings  of  the  nation,  as  ifw'e  were  insolvent,  and 
the  proposed  congress  wTere  to  compound  with  our  creditors? 
Whence,  sir,  can  this  great,  I  had  almost  said,  this  bold  demand, 
have  originated?  Will  it  be  said  that  it  is  but  a  consistent  and  ne- 
cessary  part  of  the  general  system?  I  shall  not  deny  these  gentlemen 
the  piaise  of  inventing  a  system  completely  consistent  with  itself, 
and  pretty  free  from  contradiction — but  I  would  ask,  I  shall  expect 
to  be  answered,  how  a  system  can  be  necessary  for  us,  of  which 
this  is  a  consistent  and  necessar}^  part?  But,  sir,  to  the  paragraph 
in  hand — congress  &c.  Here,  sir,  (however  kindly  congress  may 
be  pleased  to  deal  with  us)  is  a  very  good  and  valid  conveyance  of 
all  the  property  in  the  United  States:  to  certain  uses  indeed, but  those 
uses  capable  of  any  construction  the  trustees  may  thinkproper  to  make. 
This  body  is  not  amenable  to  any  tribunal,  and  therefore  this  con¬ 
gress  can  do  no  wrong.  It  will  not  be  denied  that  they  may  tax  us 
to  any  extent ;  but  some  gentlemen  are  fond  of  arguing  that  this 
body  never  will  do  any  thing  but  what  is  for  the  common  good.  Let 
us  consider  that  matter. 

Faction,  sir,  is  the  vehicle  of  all  transactions  in  public  bodies, 
and  when  gentlemen  know  this  so  well,  lam  rather  surprised  to 
hear  them  so  sanguine  in  this  respect.  The  prevalent  faction  is  the 
body — these  gentlemen  therefore,  must  mean  that  the  prevalent  fac¬ 
tion  will  always  be  right,  and  that  the  true  patriots  will  always 
out  number  the  men  of  less  and  selfish  principles.  From  this  it 
would  follow,  that  no  public  measure  was  ever  wrong,  because  it 
must  have  been  passed  by  the  majority,  and  so,  I  grant  no  power 
ever  was,  or  ever  will  be  abused.  In  short,  we  know  that  all  govern¬ 
ments  have  degenerated,  and  conseuqently  have  abused  the  powers 
reposed  in  them,  and  why  we  should  imagine  better  of  the  proposed 
congress,  than  of  myriads  of  public  bodies  who  have  gone  before 
them,  I  cannot  at  present  conceive. 

Sir,  we  ought  (I  speak  it  with  submission)  to  consider  that  what 
we  now  grant  from  certain  motives,  well  grounded  at  present,  will 
be  exacted  of  posterity  as  a  prerogative  when  we  are  not  alive,  to 
testify  the  tacit  conditions  of  the  grant — that  the  wisdom  of  this  age 
will  then  be  pleaded  by  those  in  power — and  that  the  cession  we 
are  now  about  to  make  will  be  actually  closed  with  the  venerable 
habit  of  ancestral  sanction. 

Therefore,  sir,  I  humbly  presume  we  ought  not  to  take  advantage 
of  our  situation  in  point  of  time,  so  as  to  bind  posterity  to  be  obed¬ 
ient  to  laws,  they  may  very  possibly  disapprove,  nor  expose  them 
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to  a  rebellion  which  in  that  period  will  very  probably  end  only  in 
th&ir  further  subjugation. 

Paraffr&ph  *n  question  is  an  absolute  decree  of  the  people. 
The  congress  shall  have  power— it  does  not  say  that  they  shall 
exercise  it— but  our  necessities  say,  they  must ,  and  the  experience  of 
ages  say,  that  they  will ,  and  finally  when  the  expenses  of  the  nation, 

by  their  ambition  are  grown  enormous,  that  they  will  oppress  and 

su  ject.  For,  sir,  they  may  lay  taxes,  duties,  imposts  and  excises! 
One  would  suppose  that  the  convention,  sir,  were  not  at  all  afraid  to 
multiply  words  when  any  thing  was  to  be  got  by  it.  By  another 
clause,  all  imposts  on  duties,  on  exports  and  imports,  wherever  laid 
go  into  the  federal  chest — so  that  congress  may  not  only  lay  imposts 
and  excises,  but  all  imposts  and  duties  that  are  laid  on  imports  and 
exports,  by  any  state,  shall  be  a  part  of  the  national  revenue — and 
besides,  congress  may  lay  an  impost  on  the  produce  and  manufac¬ 
tures  of  the  country,  which  are  consumed  at  home.  And  all  these 
shall  be  equal  through  the  states.  Here,  sir,  I  raise  two  objec¬ 
tions  nrst,  that  congress  should  have  this  power.  It  is  an  universal, 
unbounded  permission,  and  as  such  I  think,  no  free  people  ought 
ever  to  consent  to  it,  especially  in  so  important  a  matter  as  that  of 
property.  I  will  not,  descend,  sir,  to  an  abuse  of  the  future  congress, 
until  it  exists,  nor  then,  until  it  misbehaves,  nor  then  unless  I  dare. 
But  I  think  that  some  certain  revenue  amply  adequate  to  all  neces¬ 
sary  purposes,  upon  a  peace  establishment,  but  certain  and  definite 
would  have  been  better,  and  the  collection  of  it  might  have  been 
guarantied  by  every  state  to  every  other.  We  should  then  hav® 
known  to  what  we  were  about  to  subscribe,  and  should  have  cheer- 
fully  granted  it.  But  now  we  may  indeed  grant,  but  who  can  cheer¬ 
fully  grant  he  knows  not  what? 

Again,  sir,  I  object  to  the  equality  of  these  duties  through  the 
states.  It  matters  not  with  me,  in  the  present  argument,  which  of 
them  will  suffer  by  this  proportion.  Some  probably  ivill,  as  the 
consumption  of  dutied  articles  will  not,  if  we  may  judge  from  expe¬ 
rience,  be  united  in  all. 

t 

But  some  say,  with  whom  I  have  conversed,  it  was  for  this  reason 
that  taxes  were  provided  ;  that  by  their  assistance  the  defect  of 
duties  in  some  states  ought  to  be  supplied.  Now  then  let  us  suppose 
that  the  duties  are  so  laid,  that  if  every  state  paid  in  proportion  to 
that  which  paid  most,  the  duties  alone,  would  supply  a  frugal  trea¬ 
sury.  Some  states  will  pay  but  half  their  proportion,  and  some  will 
scarcely  pay  any  thing  But  those  in  general  who  pay  the  least 
duty,  viz  :  the  inland  states,  are  least  of  all  able  to  pay  a  land  tax, 
and  therefore  I  do  not  see  but  that  this  tax  would  dperatt  most 
against  those  who  are  least  able  to  pay  it. 
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I  humbly  submit  it,  sir,  whether  if  each  state  had  its  proportion 
of  some  certain  gross  sum  assigned,  according  to  its  numbers,  and  a 
power  was  given  to  congress  to  collect  the  same,  in  case  of  default 
in  the  state,  this  would  not  have  been  a  safer  constitution.  For,  sir* 
I  also  disapprove  of  the  power  to  collect,  which  is  here  vested  in 
congress,  it  is  a  power,  sir  to  burden  us  with  a  standing  army  of 
ravenous  collectors;  harpies,  perhaps,  from  another  state;  but  who 
however,  were  never  known  to  have  bowels  for  any  purpose,  but  to 
fatten  on  the  life  blood  of  the  people.  In  an  age  or  two,  this  will 
be  the  case,  and  when  the  congress  shall  become  tyrannical,  these 
vultures,  their  servants,  will  be  the  tyrants  of  the  village,  by  whose 
presence,  all  freedom  of  speech  and  action  will  be  taken  away. 

Sir,  I  shall  be  told  that  these  are  imaginary  evils — but  I  hold  to 
this  maxim,  that  power  was  never  given,  (of  this  kind  especially) 
but  it  was  exercised,  nor  ever  exercised,  but  it  was  finally  abused. 
We  must  not  be  amused  with  handsome  probabilities,  but  we  must 
be  assured  that  we  are  in  no  danger,  and  that  this  congress  could  not 

distress  us,  if  they  were  ever  so  much  disposed. 

To  pay  the  debts,  &-c. 

These  words,  sir,  I  confess  are  an  ornament  to  the  page. — And 
very  musical  words — .but  they  are  too  general  to  be  understood,  as 
any  kind  of  limitations  of  the  power  of  congress,  and  not  very  easy 
to  be  understood  at  all.  When  congress  have  the  purse  they  are 
not  confined  to  rigid  economy,  and  the  words  debts  here  is  not  con-, 
fined  to  debts  already  contracted,  or  indeed,  if  it  were,  the  term 
“  general  welfare”  might  be  applied  to  any  expenditure  whatever.. 
Or,  if  it  could  not,  who  shall  dare  to  gainsay  the  proceedings  of  this 
body  at  a  future  day,  when  according  to  the  course  of  nature  it  shall 
be  too  firmly  fixed  in  the  saddle,  to  be  overthrown  by  any  thing  but 
a  general  insurrection].  An  event  not  to  be  expected  considering  the 
extent  of  this  continent;  and  if  it  were  to  be  expected,  a  sufficient 
reason  in  itself  for  rejecting  this  or  any  constitution  that  would  tend 
to  produce  it. 

This  clause,  sir,  contains  the  very  sinews  of  the  constitution. 
And  I  hope  the  universality  of  it  may  be  singular,  but  it  may  be 
easily  seen,  that  it  tends  to  produce  in  time,  as  universal  powers  in 
•very  other  respect,  As  the  poverty  of  individuals  prevents  luxury, 
*o  the  poverty  of  public  bodies,  whether  sole  or  aggregate,  prevents 
tyranny.  A  nation  cannot  perhaps  do  a  more  politic  thing,  than  to 
supply  the  purse  of  its  soverign  with  that  parsimony,  which  results 
irom  a  sense  of  the  labor  it  costs,  and  so  to  compel  him  to  comply  with 
the  genius  of  his  people,  and  to  conform  to  their  situation,  whether 
he  will  or  not.  How  different  will  be  our  conduct,  if  we  give  the 
entire  disposal  of  our  property  to  a  body?  M  yet  almost  unknown  in 
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theory,  in  practice  quite  heterogeneous  in  its  composition,  and  whos® 
maxims  are  yet  entirely  unknown. 

Sir,  I  wish  the  gentlemen  who  so  ably  advocate  this  instrument, 
would  enlarge  upon  this  formidable  clause,  and  I  most  sincerely 
wish  that  the  effect  of  their  reasoning  may  be  my  conviction.  For, 
sir,  I  will  not  dishonor  my  constituents,  by  supposing  that  they  ex¬ 
pect  me  to  resist  that  which  is  irresistible;  the  force  of  reason.  No, 
sir,  my  constituents  wish  for  a  firm,  efficient  continental  govern¬ 
ment;  but  fear  the  operation  of  this  which  is  now  proposed.  Let 
them  be  convinced  that  their  fears  are  groundless,  and  I  venture  to 
declare  in  their  name,  that  no  town  in  the  commonwealth  will  sooner 

approve  the  form,  or  be  better  subjects  under  it. 

Mr  JONES,  (of  Boston)  enlarged  on  the  various  checks  which  th® 

constitution  provides;  and  which,  he  said,  formed  a  security  for  lib¬ 
erty,  and  prevention  against  power  being  abused:  The  frequency  of 
elections  of  the  democratic  branch — representation  apportioned  to 
.numbers — the  publication  of  the  journals  of  congress,  &c,  Gentle¬ 
men,  he  said,  had  compared  the  people  of  this  country  to  those  of 
Rome — but,  he  observed,  the  comparison  was  very  erroneous — th® 
Romans  were  divided  into  two  classes — the  nobility  and  plebians: — 
the  nobility  kept  all  kinds  of  knowledge  to  their  own  class:  and  th® 
plebians  were,  in  general,  very  ignorant — and  when  unemployed,  in 
time  of  peace,  were  ever  ready  for  revolt,  and  to  follow  the  dictates  of 
any  designing  patrician:  But,  continued  the  worthy  gentleman,  the 
people  of  the  of  the  United  States  are  an  enlightened,  well-informed 
people — and  are  therefore,  not  easily  imposed  on  by  designing  men. 
Our  light  of  representation,  concluded  Mr  J.,  is  much  more  just  and 
equitable  than  the  boasted  one  of  Great  Britain,  whose  representa¬ 
tives  are  chosen  by  corporations  or  boroughs,  and  those  boroughs  ia 
general,  are  the  property,  or  at  the  disposal  of  the  nobility,  and  rich 
gentry  of  the  kingdom. 

[The  Vice-President  having  informed  the  convention  in  the  fore¬ 
noon,  that  he  had  received  a  long  letter  from  the  lion,  Mr  Gerry;  the 
same  was  read  as  soon  as  the  convention  proceeded  4;o  business  ia 
the  afternoon.  When  the  vice  President  had  read  the  letter,  Mr 
Gere  rose,  and  objected  to  the  reading  a  state  of  facts  respecting  th© 
construction  of  the  senate  in  the  federal  convention,  which  accom¬ 
panied  the  letter;  not,  he  said,  “  from  a  wish  to  preclude  informa 
lion  from  his  own  mind,  or  from  the  minds  of  the  convention;  b« 
from  his  duty  to  his  constituents,  and  the  desire  he  had  to  gaurd 
against  infringements  on  the  orders  of  the  convention.”  Mr  Gore 
was  interrupted  as  being  out  of  order,  but  was  proceeding  on  his  ob¬ 
jection,  when  the  hon.  judge  Dana  begged  Mr  Gore’s  leave  to  say  a 
f#w  words,  which  he  did ;  after  which  he  retired  from  the  conveu- 
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fcion,  until  the  consideration  of  the  letter  should  be  gone  through 
with.]  f 

Wednesday ,  January  23. — Mr  PIERCE  rose,  he  said,  to  make  a 
few  observations  on  the  powers  of  congress,  in  this  section. 

Gentlemen,  he  said,  in  different  parts  of  the  house,  (Messrs 
Dalton,  Phillips,  and  Gore,)  had  agreed  that  congress  will  not  lay 
direct  taxes  except  in  cases  of  war — for  that  to  defray  the  exigen¬ 
cies  of  peace,  the  impost  and  excise  would  be  sufficient — and  as  that 
mode  of  taxation  would  be  the  most  expedient  and  productive,  it 
would  undoubtedly  be  adopted.  But  it  was  necessary  congress 
should  have  power  to  lay  direct  taxes  at  all  times,  although  they 
will  not  use  it,  because  when  our  enemies  find  they  have  sufficient 
powers  to  call  forth  all  the  resources  of  the  people,  it  will  prevent 
their  making  war,  as  they  otherwise  would — as  the  hon.  Mr  Phillips 
used  this  proverb,  a  “  stitch  in  time  will  save  nine”  his  meaning,  I 
suppose,  was  that  we  should  have  war  nine  times,  if  congress  had 
not  such  powers,  where  we  should  once  if  they  had  such  powers — 
but  these  arguments  to  me  are  not  conclusive ;  for  if  our  enemies 
know  they  do  not  use  such  powers  except  in  a  war,  although  granted 
to  them,  what  will  be  the  difference  if  they  have  the  powers  only  in 
the  time  of  war.  But,  Mr  President,  if  congress  have  the  powers 
of  direct  taxes,  in  the  manner  prescribed  in  this  section,  I  fear  we 
shall  have  that  mode  of  taxation  adopted,  in  preference  to  imposts 
and  excises;  and  the  reasons  of  my  fears  are  these:  when  the  impost 
was  granted  to  congress  in  this  state,  I  then,  being  a  member  of 
court,  well  remember  the  gentlemen  in  trade,  almost  with  one  con¬ 
sent,  agreed  that  it  was  an  unequal  tax,  bearing  hard  on  them,  for 
although  it  finally  was  a  tax  on  the  consumer,  yet  in  the  first  instance 
it  was  paid  by  persons  in  trade ;  and  also  that  they  consumed  more 
than  the  landed  interest  of  dutied  articles,  and  nothing  but  necessity 
induced  them  to  submit  to  grant  said  impost,  as  that  was  the  only 
way  congress  could  collect  money  to  pay  the  foreign  debt,  under  the 
regulations  they  were  then  under — and  I  fear  part  of  this  state’s 
members  in  congress,  when  this  constitution  is  adopted,  will  resume 
their  own  opinion,  when  they  can  lay  direct  taxes — and  as  Rhode 
Island  has  always  been  against  an  impost,  and  as  they  have  an 
equal  representation  in  the  senate,  and  part  of  Connecticut  will  be 
interested  with  them,  and  the  southern  states  having  no  manufactures 
of  their  own,  and  consuming  much  more  foreign  articles  than  the 
northern,  it  appears  to  me,  we  are  not  certain  of  availing  ourselves 
of  an  impost,  if  we  give  congress  power  to  levy  and  collect  direct 

taxes  in  time  of  peace.  . 

While  I  am  up,  Mr  President,  I  would  make  some  observations 

o*  what  has  been  passed  over,  as  I  think  it  is  within  the  orders  of  the 
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house.  The  honorable  Mr  Sedgwick  said,  if  I  understood  him  right, 
that  if  he  thought  that  this  constitution  consolidated  the  union  of 
the  states,  he  should  be  the  last  man  that  should  vote  for  it — but  I 
take  his  meaning  to  be  this,  according  to  the  reasoning  of  Mr  Ames, 
that  it  is  not  a  consolidation  of  the  union,  because,  there  is  three 
branches  in  the  union  ;  and  therefore  it  is  not  a  consolidation  of  the 
union — but,  sir,  I  think  I  cannot  conceive  of  a  sovereignty  of  power 
/  existing  within  a  sovereign  power,  nor  do  I  wish  any  thing  in  this 
constitution  to  prevent  Congress  being  sovereign  in  matters  belong¬ 
ing  to  their  jurisdiction — for  I  have  seen  the  necessity  of  their  pow¬ 
ers  in  almost  all  the  instances  that  have  been  mentioned  in  this 
convention,  and  also  last  winter,  in  the  rebellion,  I  thought  it  would 
be  better  for  Congress  to  have  stilled  the  people,  rather  than  people 
from  amongst  themselves :  who  are  more  apt  to  be  governed  by  tem¬ 
per  than  others,  as  it  appeared  to  me  we  were,  in  the  disqualifying 
act,  as  in  my  opinion,  we  then  did  not  keep  strictly  to  our  own  con¬ 
stitution;  and  I  believe  such  a  superior  power  ought  to  be  in  Congress, 
but  I  would  have  it  distinctly  bounded,  that  every  one  may  know 
the  utmost  limits  of  it,  and  I  have  some  doubts  on  my  mind  as  to 
those  limits  which  I  wish  to  have  solved.  I  have  also  an  objection 
as  to  the  term  for  which  the  Senate  are  to  be  in  office,  for  as  the 
democratical  branch  of  the  federal  legislature  is  to  continue  in  office 


two  years,  and  they  are  the  only  check  on  the  federal ;  and  they, 
the  Senate,  to  continue  in  office  six  years,  they  will  have  an 
undue  influence  on  the  democratic  branch,  and  1  think  thev  ought 
not  to  continue  in  office  for  a  longer  time  than  the  other— -and  also, 
that  if  they  conduct  ill  we  may  have  a  constitutional  revolution  in  as 
short  a  period  as  two  years,  if  needed.  The  honorable  Mr  King 
said,  some  days  past,  that  the  Senate  going  out  by  classes,  if  rightly 
considered,  were  not  for  but  four  years  ;  because  one  tid'd  part  was 
never  more  than  six,  another  four,  and  a  third  two  ;  therefore  the 
medium  was  four — but  I  think  that  way  of  arguing  would  argue,  that 
if  they  were  all  to  go  out  at  the  end  of  six  years,  that  they  were 
but  three  years  in  office,  because  half  their  time  limy  were  under  the 
age  of  three  years,  and  the  other  half  over-  the  age  of  three  years  in 
office, therefore  his  arguing  to  me  in  that  respect  was  not  well  founded. 

Colonel  VARNUM,  in  answer  to  an  enquiry,  why  hill  of  rights 
was  not  annexed  to  this  constitution,  said,  that  by  the  constitunon 
of  Massachusetts,  the  legislature  have  a  right  to  make  all  laws  not 
repugnant  to  the  constitution  ;  now,  said  he,  if  there  is  such  a  clause 


in  the  constitution  under  consideration,  then 
*ity  for  a  bill  of  rights.  In  the  section  i  .  ' 
an  expressed  power  to  levy  taxes,  Ac.,  and  t 
their  requisitions  into  execution  ;  this,  he  said, 
vol.  3.  7 


:  would  be  a  rnvcs- 
sate,  Congress  \  ve 
pass  laws  to  carry 
vas  express,  ami  re- 
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quired  no  bill  of  rights.  After  stating  the  difference  between  dele¬ 
gated  power,  and  the  grant  of  ail  power,  except  in  certain  cases,  the 
colonel  proceeded  to  controvert  the  idea,  that  this  constitution  went 
to  a  consolidation  of  the  union — he  said  it  was  only  a  consolidation 
of  strength — and  that  it  was  apparent,  Congress  had  no  right  to  alter 
the  internal  relations  of  a  state.  The  design  in  amending  the  con¬ 
federation,  he  said,  was  to  remedy  its  defects.  It  was  the  interest 
of  the  whole  to  confederate  against  a  foreign  enemy — and  each  was 
bound  to  exert  its  utmost  ability  to  oppose  that  enemy  ;  but  it  had 
been  done  at  our  expense  in  a  great  measure — and  there  was  no  way 
to  provide  for  a  remedy ;  because  Congress  had  not  the  power  to  call 
forth  the  resources  of  every  state — nor  to  coerce  delinquent  states. 
But  under  the  proposed  government,  those  states  which  will  not 
comply  with  equal  requisitions,  will  be  coerced — and  this,  he  said, 
is  a  glorious  provision.  In  the  late  war,  said  the  colonel,  the  states 
of  New  Hampshire  and  Massachusetts,  for  two  or  three  years,  had 
in  the  field,  half  the  continental  army  under  General  Washington. 
Who  paid  those  troops  1  The  states  which  raised  them,  were 
called  on  to  pay  them.  How,  unless  Congress  have  a  power  to  levy 
taxes,  can  they  make  the  states  pay  .their  proportion  I  In  order  that 
this,  and  some  other  states  may  not  again  be  obliged  to  pay  eight 
or  ten  times  their  proportion  of  the  public  exigencies,  he  said,  this 
power  is  highly  necessary  to  be  delegated  to  the  federal  head.  He 
shewed  the  necessity  of  Congress  being  enabled  to  prepare  against 
the  attacks  of  a  foreign  enemy ;  and  he  called  upon  the  gentleman 
from  Andover,  (Mr  Symmes,)  or  any  other  gentleman,  to  produce 
an  instance,  where  any  government,  consisting  of  three  branches, 
elected  by  the  people,  and  having  checks  on  each  other,  as  this  has, 
abused  the  power  delegated  to  them. 

Mr  CHOATE  said,  that  this  clause  gives  power  to  congress  to 
levy  duties,  excises,  imposts,  &c.  considering  the  trust  delegated 
to  congress,  that  they  are  to  “provide  for  the  common  defence, 
promote  the  general  welfare,”  &c.  If  this  is  to  be  the  object  of 
their  delegation,  the  next  question  is,  whether  they  shall  not  be 
vested  with  powers  to  prosecute  if?  And  this  can  be  no  other  than 
an  unlimited  power  of  taxation,  if  that  defence  requires  it.  Mr  C. 
contended  that  it  was  the  power  of  the  people  concentred  to  a 
point — that  as  all  power  is  lodged  in  them,  that  this  power  ought 
to  be  supreme.  He  shewed  the  necessity  of  its  being  so,  not  only 
for  our  common  defence,  but  for  our  advantage  in  settling  commer- 
cial  treaties.  Do  we  wish  to  make  a  treaty  with  any  nation  of 
Europe,  we  are  told  we  have  no  stability,  as  a  nation.  As  congress 
must  p  wide  for  the  common  defence,  shall  they,  asked  Mr  C.  be 
CGTif ;  for  the  impost  and  excise'?  They  are  alone  the  judges  whe- 
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ther  five  or  one  per  cent,  is  necessary  or  convenient.  It  has  been 
the  practice  of  all  nations  to  anticipate  their  resources  by  loans — 
this  will  be  the  case  of  the  United  States  in  war — and  he  asked,  if 
our  resources  are  competent  and  well  established,  and  that  no  doubt 
remained  of  them,  whether  in  that  case  the  individuals  who  have  p  rop¬ 
erty,  will  not  cheerfully  offer  it  for  the  general  defence.  After  ad¬ 
verting  to  the  idea  of  some,  of  its  bein  g  a  consolidation  of  the  union, 
Mr  Choate- concluded  by  a  brief  display  of  the  several  checks  con¬ 
tained,  and  securities  for  the  people  to  be  found  in  this  system. 

Gen.  THOMPSON,  Sir,  the  question  is,  whether  congress  shall 
have  power.  Some  Say  that  if  this  section  was  left  out,  the  whole 
would  fall  to  the  ground — I  think  so  too — as  it  is  all  of  a  piece. 
W e  are  now  fixing  a  national  consolidation.  This  section  I  look 
upon  it,  is  big  with  mischiefs.  Congress  will  have  power  to  keep 
standing  armies.  The  great  Mr  Pitt  says,  standing  armies  are  dan¬ 
gerous — keep  your  militia  in  order— we  don’t  want  standing  armies. 
A  gentleman  said,  we  are  a  rich  state — I  say  too — then  why  shall 
we  not  wait  five  or  six  months,  and  see  what  our  sister  states  do? 
We  are  able  to  stand  our  ground  against  a  foreign  power — they 
cannot  starve  us  out;  they  cannot  bring  their  ships  on  the  land ;  we 
are  a  nation  of  healthy  and  strong  men — our  land  is  fertile,  and  we 
are  increasing  in  numbers.  It  is  said  we  owe  money,  no  matter  if 
we  do  :  our  safety  lies  in  not  paying  it — pay  only  the  interest. 
Don’t  let  us  go  too  fast.  Shall  not  Massachusetts  be  a  mediator. 
It  is  m3'  wish 'She  may  be  one  of  the  four  dissenting  states;  then 
we  shall  be  og  our  old  ground,  and  shall  not  act  unconstitutionally. 
Some  people  cry,  it  will  be  a  great  charge  :  but  it  will  be  a  greater 
(dia rue,  and  be  more  dangerous,  to  make  a  new  one.  Let  us  amend 
the  old  confederation.  Why  not  give  congress  power  only  to  reg¬ 
ulate  trade?  Some  say,  that  those  we  owe  will  fall  u}ion  us  ;  but  it 
is  no  such  thing  :  the  balance  of  power  in  the  old  countries,  will 
not  permit  it — the  other  nations  will  protect  us.  Besides,  we  are  a 
brave  and  happy  people.  Let  us  he  cautious  how  we  divide  ther 
states — by  uniting  we  stand,  by  dividing  we  fall — we  are  in  our 
childhood  yet :  don’t  let  us  grow  too  fast,  lest  we  grow  out  of  shape. 

I  have  proved  that  we  are  a  respectable  people,  in  possession  of 
liberty,  property  and  virtue,  and  none  in  a  better  situation  to  defend 
themselves,  why  all  this  racket?  Gentlemen  say  we  are  undone, 
if  we  cannot  stop  up  the  Thames  :  But,  Mr  President,  nations  will 
mind  their  own  interest  and  not  our’s.  Great  Britain  has  found  <  ut 
(lie  secret  to  pick  the  subject’s  pockets,  without  their  knowing  of 
it — that  is  the  very  thing  congress  is  after.  Gentlemen  say  this  section 
is  as  clear  as  the  sun,  and  that  all  power  is  retained  which  is  not 
tyven,  But  vA'-re  is  the  bill  of  rights  which  shall. check  the  p-'wer 
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of  this  congress,  which  shall  say,  thus  far  shall  ye  come  and  no  farther. 
The  safety  of  the  people  depends  on  a  bill  ot  rights.  If  we  build  on 
a  sandy  foundation,  is  it  likely  we  shall  stand?  I  apply  to  the  feel¬ 
ings  of  the  convention.  There  aie  some  parts  of  this  constitution 
which  I  cannot  digest :  and,  sir,  shall  we  swallow  a  large  bone  for 
the  sake  of  a  little  meat?  Some  say  swallow  the  whole  now,  and. 
pick  out  the  bone  afterwards.  But  I  say,  let  us  pick  off  the  meat, 
and  throw  the  bone  away. 

This  section,  sir,  takes  the  purse-strings  from  the  people — En¬ 
gland  has  been  quoted  for  their  fidelity — but  did  their  constitution 
ever  give  such  a  power  as  is  contained  in  this  constitution?  Did 
they  ever  allow  parliament  to  vote  an  army  but  for  one  year?  But 
here  we  are  giving  congress  powder  to  vote  an  army  for  two  years — 
to  tax  us  without  limitation — no  one  to  gainsay  them,  and  no  inquiry 
yearly,  as  in  Britain — Therefore,  if  this  constitution  is  got  down, 
we  shall  alter  the  system  entirely,  and  have  no  checks  upon 
congress. 

Rev.  Mr  NILES  wished  the  honorable  gentlemen  would  point 
out  the  limits  to  be  prescribed  to  the  powers  given  in  this  section. 

Honorable  Mr  BOWDOIN.  Mr  President. — On  the  subject  of 
government,  which  admits  of  so  great  a  variety  in  its  parts  and  com¬ 
binations,  a  diversity  of  opinions  is  to  be  expected  :  And  it  was 
natural  to  suppose,  that  in  this  convention,  respectable  for  its  num¬ 
bers,  but  much  more  so  for  the  characters  which  compose  it,  there 
would  be  a  like  diversity  concerning  the  federal  constitution,  that  is 
now  the  subject  of  our  consideration. 

In  considering  it,  every  gentleman  will  reflect,  how  inadequate  to 
the  purposes  of  the  union,  the  confederation  has  been.  When  the 
plan  ol  the  confederation  was  formed,  the  enemy  were  invading  us; 
and  this  inspired  the  several  states  with  such  a  spirit  of  union  and 
mutual  defence,  that  a  mere  requisition  or  recommendation  of  con¬ 
gress  was  sufficient  to  procure  the  needful  aids,  without  any  power 
♦f  coercion  :  and  for  that  reason,  among  others,  no  such  power  was 
given  by  the  confederation.  But  since  that  reason  had  ceased,  and 
the  idea  of  danger  being  removed  by  the  peace,  the  requisitions  of 
congress,  have  in  most  of  the  states  been  little  regarded  :  notwith¬ 
standing  ffiey  solemnly  pledged  their  faith  to  comply  with  them. 

This  non-compliance  has  compelled  congress  to  increase  th# 
foreign  debt  of  the  union,  by  procuring  further  loans  to  pay  the  in¬ 
terest  and  instalments  due  on  former  loans;  and  in  that  way  to 
preser  he  public  faith,  which  had  been  pledged  to  foreign  power*. 
It  has  spelled  them,  in  order  to  prevent  the  consequences  of  a 
breach  hith,  as  relative  to  those  powers,  to  enter  repeatedly  into 
these  iou3  negotiations,  by  which  “  the  United  states  jointly. 
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and  each  of  them  in  particular,  together  with  all  their  lands,  chatties, 
revenues,  and  products,  and  also  the  imposts  and  taxes  already  laid 
and  raised,  in  the  same,  or  time  to  come,  to  be  laid  and  rai¬ 
sed,  are  for  the  whole,”  mortgaged  for  the  re-payment  of 
those  loans  by  instalments,  and  for  the  payment  of  the  interest  on 
them  annually.  These  debts  must  be  paid  bona  Jide  according  to 
contract;  or  be  further  increased  by  procuring,  if  procurable,  fur¬ 
ther  loans':  which,  ruinous  as  the  measure  is,  must  be  continued, 
unless  the  states  empower  congress  to  raise  money  for  the  discharg¬ 
ing  those  debts.  It  will  not  be  in  the  power  of  the  United  States, 
and  I  am  sure  it  will  not  be  in  their  inclination,  to  rid  themselves  of 
those  debts  in  the  same  base  and  ignominious  manner,  in  which  a 
faction,  in  one  of  them,  are  endeavoring  to  get  rid  of  theirs.  To  the 
same  cause  (a  non-compliance  with  congressional  requisitions)  are 
owing  to  the  repeated  but  necessary  breaches  of  public  faith  in  re¬ 
gard  to  the  payment  of  the  federal  domestic  debt.  And  hence,  as 
relative  to  the  joint  consolidated  debt,  the  inefficiency  of  the  public 
finances,  and  the  bankrupt  state  of  the  federal  treasury  ;  which  can 
never  be  remedied  without  empowering  congress  to  levy  adequate 
duties  and  taxes.  Without  such  a  power,  the  accumulating  debt 
will  never  be  paid,  but  by  a  forcible  collection,  which  our  foreign 
creditors  know  how,  and  are  able  to  apply,  if  unhappily  it  should 
be  necessary.  The  several  loans,  which  by  contract  are  to  be  paid 
by  instalments,  will,  in  case  of  the  failure  of  any  of  the  stipulated 
payments,  become  the  whole  of  them,  immediately  payable;  and 
any  of  the  property  of  any  of  the  states,  whether  public  or  private, 
that  can  be  most  easily  come  at,  will' in  that  case  be  seized  and  ap¬ 
plied  for  that  purpose. 

This  mode  of  reimbursement  or  reprisal  will  be  upon  the  trade 
and  navigation  of  the  United  States  ;  and  in  proportion  as  ours  of 
this  state  may  be  larger  and  more  extensive  than  the  trade  and  nav¬ 
igation  of  other  states,  we  shall  be  the  greatest  sufferers.  This  ruin 
of  our  trade  will  involve  in  it,  not  only  the  ruin  of  the  mercantile 
part  of  the  state,  and  of  the  numerous  body  of  mechanics,  dependent 
upon  it,  but  will  most  essentially  affect  every  other  class  of  citi¬ 
zens,  and  operate  most  extensively  to  the  injury  of  the  common¬ 
wealth. 

These  are  some  of  the  consequences,  certain  and  infallible,  that 
will  flow  from  the  denial  of  that  power  to  congress.  Shall  we  then, we 
of  this  state,  who  are  so  much  interested  in  this  matter,  deny  them 
that  power — a  power  so  essential  to  our  political  happiness? 

But  if  we  attend  to  our  trade,  as  it  is  at  present,  we  shall  find  that 
the  miserable  state  of  it  is  owing  to  a  like  want  of  power  in  con¬ 
gress.  Other  nations  prohibit  our  vessels  from  entering  their  ports, 
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or  lay  heavy  duties  on  our 'exports  carried  thither;  and  we  have  no 
retaliating  or  regulating  power  over  their  vessels  and  exports  to 
prevent  it.  Hence,  a  decrease  of  our  commerce  and  navigation,  and 
the  duties  and  revenue  arising  from  them.  Hence,  an  insufficient 
demand  lor  the  produce  of  our  lands,  and  the  consequent  discourage¬ 
ment  of  agriculture.  Hence,  the  inability  to  pay  debts,  and  particu¬ 
larly  taxes,  which  by  that  decrease  are  enhanced.  And  hence,  as 
the  necessary  result  of  all  these,  the  emigration  of  our  inhabitants. 
If  it  be  asked,  how  are  these  evils,  and  others  that  might  be  men¬ 
tioned,  to  be  remedied!  The  answer  is  short,  by  giving  congress 
adequate  and  proper  power.  Whether  such  power  be  given  by  the 
proposed  constitution,  it  is  left  with  the  conventions  from  the  sev¬ 
eral  states,  and  with  us,  who  compose  one  of  them  to  determine. 

In  determining  on  this  question,  every  gentleman  will  doubtless 
consider  the  importance  of  cultivating  a  spirit  of  union  among  our¬ 
selves,  and  with  the  several  states.  This  spirit  procured  our  eman¬ 
cipation  from  British  tyranny;  and  the  same  spirit,  by  uniting  us 
in  the  necessary  means,  must  secure  to  us  our  dear  bought  blood, 
purchasd  liberty  and  independence — and  deliver  us  from  evils, 
which,  unless  remedied,  must  end  in  national  ruin.  The  means  for 
effecting  these  purposes  are  within  our  reach;  and  the  adoption  of 
the  proposed  constitution  will  give  us  the  possession  of  them. 
Like  all  other  human  productions,  it  may  be  imperfect,  but  most  of 
the  imperfections  imputed  to  it,  are  ideal  and  unfounded,  and  the 
rest  are  of  such  a  nature  that  they  cannot  be  certainly  known,  but 
by  the  operations  of  the  constitution  :  and  if  in  its  operation  it  should 
in  any  respect  be  essentially  baa,  it  will  be  amended  in  one  of  the 
modes  prescribed  by  it.  I  say,  will  be  amended,  because  the  con¬ 
stitution  is  constructed  on  such  principles,  that  its  bad  effects,  if  any 
such  should  arise  from  it,  will  injure  the  members  of  congress  equal¬ 
ly  with  their  constituents,  and  therefore  both  of  them  must  be  equal¬ 
ly  induced  to  seek  for,  and  effectuate,  if  possible,  the  requisite 
amendments. 

There  have  been  many  objections  offered  against  the  constitu¬ 
tion  ;  and  of  these  the  one  most  strongly  urged  has  been,  the  great 
power  vested  in  congress.  On  this  subject,  I  beg  leave  to  make  a 
few  general  observations,  which  ought  to  be  attended  to,  being  as  ap¬ 
plicable  to  every’  branch  of  that  power. 

It  may  therefore  be  observed,  that  the  investiture  of  such  power, 
so  far  from  being  an  objection,  is  a  most  cogent  reason  for  accept¬ 
ing  the  constitution.  The  power  of  Congress,  both  in  the  legisla¬ 
tive  and  executive  line,  is  the  power  of  the  people,  collected  through 
a  certain  medium,  to  a  focal  point,  at  all  times  ready  to  be  exerted 
for  the  general  benefit,  according  as  circumstances  or  exigencies 
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may  require:  If  you  diminish  or  annihilate  it,  you  diminish  or 
annihilate  the  means  of  your  own  safety  and  prosperity:  which 
means,  if  they  were  to  be  measured  like  mathematical  quantities, 
would  be  in  exact  proportion,  as  the  power  is  greater  or  less.  But 
this  is  not  the  case  :  for  power  that  does  not  reach,  or  is  inadequate 
to  the  bbject  is  worse  than  none.  An  exertion  of  such  power  would 
increase  the  evil  it  was  intended  to  remove,  and  at  the  same  time 
create  a  further  evil,  which  might  be  a  very  great  one — the  expense 
of  a  fruitless  exertion. 

If  we  consider  the  objects  of  the  power,  they  are  numerous  and 
important;  and  as  human  foresight  cannot  extend  to  many  of  them; 
and  all  of  them  are  in  the  womb  of  futurity,  the  quantum  of  the 
power  cannot  be  estimated.  Less  than  the  whole,  as  relative  to 
federal  purposes,  may,  through  its  insufficiency,  occasion  the  disso- 
tion  of  the  union,  and  a  subjugation  or  division  of  it  among  foreign 
powers.  Their  attention  is  drawn  to  the  United  States,  their  emis¬ 
saries  are  watching  pur  conduct,  particularly  upon  the  present  most 
important  occasion  ;  and  if  we  should  be  so  unhappy  as  to  reject 
the  fedetal  constitution  proposed  to  us,  and  continue  much  longer 
our  present  weak  unenergetic  federal  government,  their  policy  will 
probably  induce  them  to  plan  a  division  or  partition  of  the  states 
among  themselves  ;  and  unite  their  forces  to  effect  it. 

But  however  that  may  be,  this  is  certain — that  the  respectability  of 
the  United  States  among;  foreign  nations,  our  commerce  with  them  on 
the  principles  of  reciprocity,  and  our  forming  beneficial  treaties  with 
them  on  those  principles,  their  estimation  of  our  friendship  and  fear 
of  losing  it,  our  capacity  to  resent  injuries,  and  our  security  against 
interior,  as  well  as  foreign  attacks,  must  be  derived  from  such  a 
power.  In  short,  the  commercial  and  political  happiness,  the 
liberty,  and  property, the  peace,  safety,  and  general  welfare,  both  in¬ 
ternal  and  external,  of  each  and  allthe  states,  depend  on  that  power: 
which  as  it  must  be  applied  to  a  vast  variety  of  objects,  and  to  cases 
and  exigencies  beyond  the  ken  of  human  prescience,  must  be  very 
great;  and  which  cannot  be  limited  without  endangering  the  public 
safety. 

It  will  be,  and  has  been  said,  this  great  power  may  be  abused; 
and  instead  of  protecting,  may  be  employed  by  congress  in  oppress- 
ingtheir  constituents.  A  possibility  of  abuse,  as  it  may  be  affir  med 
of  all  delegated  power  whatever,  is  by  itself  no  sufficient  reason 
for  withholding  the  delegation.  If  it  were  a  sufficient  one,  no  pow¬ 
er  could  be  delegated;  nor  could  government  of  any  sort  subsist. 
The  possibility,  however,  should  make  us  careful,  that  in  all  delega¬ 
tions  of  importance,  like  the  one  contained  in  the  proposed  constitu- 
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tion,  there  should  be  such  checks  provided,  as  would  not  frustrate 
the  end  and  intention  of  delegating  the  power;  but  would,  as  far  as  it 
could  be  safely  done,  prevent  the  abuse  of  it ;  and  such  checks  arc 
provided  in  the  constitution.  Some  of  them  were  mentioned  the 
last  evening  by  one  of  my  worthy  colleagues;  but  I  shall  here  exhibit 
all  of  them  in  one  view. 

The  two  capital  departments  of  government,  the  legislative  and 
executive,  in  which  the  delegated  power  resides,  consisting  of  the 
president,  vice  president,  senate  and  representatives,  are  directly, 
and  by  the  respective  legislatures  and  delegates  chosen  by  the  people. 

The  president,  and  also  the  vice  president,  when  acting  as  presi¬ 
dent,  before  they  enter  on  the  execution  of  the  office,  shall  each 
“solemnly  swear  or  affirm,  that  he  will  faithfully  execute  the  office 
of  president  of  the  United  States,  and  will  to  the  best  of  his  ability, 
preserve,  protect,  and  defend  the  constitution  of  the  United  States.” 

“The  senators  and  representatives  before  mentioned,  and  the  mem¬ 
bers  of  the  state  legislatures,  and  all  executive  and  judicial  officers, 
both  of  the  United  States,  and  of  the  several  states,  shall  be  bound 
by  oath  or  affirmation,  to  support  this  constitution.” 

“The  president  and  vice-president,  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office,  on  impeachment  for,  and 
conviction  of,  treason,  bribery,  or  other  high  crimes  or  misde¬ 
meanors.” 

“No  senator  or  representative,  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office — which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increased  during 
such  time  :  and  no  person  holding  any  office  under  the  United  States, 
shall  be  a  member  of  either  house,  during  his  continuance  in  office.’’ 

“  No  title  of  nobility  shall  be  granted  by  the  United  States,  or  by 
any  particular  state:  and  no  person  holding  any  office  of  profit  or 
trust  under  the  United  States,  shall,  without  the  consent  of  the  Con¬ 
gress,  accept  of  any  present,  emolument,  office,  or  title,  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  state.” 

“The  United  States  shall  guarantee,  to  every  state  in  this  union, 
a  republican  form  of  government,  and  shall  protect  each  of  them 
against  invasion,  and  domestic  violence.” 

To  these  great  checks  may  be  added  several  other  very  essential 
ones,  as — the  negative  which  each  house  has,  upon  the  acts  of  the 
other — the  disapproving  power  of  the  president,  which  subjects  those 
acts  to  a  revision  by  the  two  houses,  and  to  a  final  negative, 
unless  two  thirds  of  each  house,  shall  agree  to  pass  the  returned 
acts,  notwithstanding  the  president’^  objections — the  printing  the 
journals  of  each  house,  containing  their  joint  and  respective  proceed¬ 
ings — and  the  publishing  from  time  to  time  a  regular  statement 
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and  account  of  receipts  and  expenditures  of  all  public  money,  none 
of  which  shall  be  drawn  from  the  treasury  but  in  consequences  of  ap¬ 
propriations  made  by  law. 

All  these  checks  and  precautions,  provided  in  the  constitution,  must 
in  a  great  measure,  prevent  an  abuse  of  power,  at  least  in  all  fla¬ 
grant  instances,  even  if  Congress  should  consist  wholly  of  men, 
who  were  guided  by  no  other  principle  than  their  own  interest. — 
Under  the  influence  of  such  checks,  this  would  compel  them  to  a 
conduct,  which  in  the  general,  would  answer  the  intention  of  the 
constitution.  But  the  presumption  is,  and  if  the  people  duly  attend 
to  the  objects  of  their  choice,  it  would  be  realized,  that  the  president 
of  the  United  States,  and  the  members  of  Congress,  would,  for  the 
most  part,  be  men,  not  only  of  ability,  but  of  a  good  moral  charac¬ 
ter  :  in  which  case  an  abuse  of  power  is  not  to  be  apprehended,  nor 
any  error  in  the  government,  that  such  as  every  human  institution  is 
subject  to. 

There  is  a  further  guard  against  the  abuse  of  po^er,  which,  though 
not  expressed,  is  strongly  implied  in  the  federal  constitution,  and 
indeed  in  the  constitution  of  every  government,  founded  on  the 
principles  of  equal  liberty,  and  that  is,  that  those  who  make  the  laws, 
and  particularly  laws  for  the  levying  of  taxes,  do  in  common  with 
their  fellow-citizens,  fall  within  the  power  and  operation  of  those 
laws. 

As  then  the  individuals  in  Congress  will  all  share  in  the  burthens 
they  impose,  and  be  personally  affected  by  the  good  or  bad  laws  they 
make  for  the  union,  they  will  be  under  the  strongest  motives  of  in¬ 
terest  to  lay  the  lightest  burthens  possible ;  and  to  make  the  best 
laws,  or  such  laws  as  shall  not  unnecessarily  affect  either  the  prop¬ 
erty  or  the  personal  rights  of  their  fellow-citizens. 

With  regard  to  rights,  the  whole  constitution  is  a  declaration  of 
rights,  which  primarily  and  principally  respect  the  general  govern¬ 
ment  intended  to  be  formed  by  it.  The  rights  of  particular  states, 
or  private  citizens,  not  being  the  object  or  subject  of  the  constitution, 
they  are  only  incidentally  mentioned.  In  regard  to  the  former,  it 
would  require  a  volume  to  describe  them,  as  they  extend  to  every 
subject  of  legislation,  not  included  in  the  powers  vested  in  Congress: 
and  in  regard  to  the  latter,  as  all  governments  are  founded  on  th© 
relinquishment  of  personal  rights  in  a  certain  degree,  there  was  a 
clear  impropriety  in  being  very  particular  about  them.  By  such  a 
particularity  the  government  might  be  embarrassed,  and  prevented 
from  doing  what  the  private,  as  well  as  the  public  and  general  good 
of  the  citizens  and  states  might  require. 

The  public  good,  in  which  private  is  necessarily  involved,  might 
be  hurt  by  too  particular  an  enumeration ;  and  the  private  good  could 
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suffer  no  injury  from  a  deficient  enumeration,  because  Congress  could 
not  injure  the  rights  of  private  citizens  without  injuring  their  own  ; 
as  tlmy  must  in  their  public  as  well  as  private  character,  participate 
equally  with  others  in  the  consequences  of  their  own  acts.  And  b}r 
this  most  important  circumstance*  in  connexion  with  the  checks 
above  mentioned,  the  several  states  at  large,  and  each  citizen  in  par¬ 
ticular,  will  be  secured,  as  far  as  human  wisdom  can  secure  them 
against  the  abuse  of  the  delegated  power. 

In  considering  the  constitution,  we  shall  consider  it  in  all  its  parts, 
upon  those  general  principles  which  operate  through  the  whole  of  it, 
and  are  equivalent  to  the  most  extensive  bill  of  rights  that  can  be 
formed. 

These  observations,  which  are  principally  of  a  general  nature,  but 
will  apply  to  the  most  essential  parts  of  the  constitution,  are  with 
the  utmost  deference  and  respect,  submitted  to  your  candid  consi¬ 
deration  ;  with  the  hope,  that  as  they  have  influenced  in  my  own 
mind,  decidedly  in  favor  of  the  constitution,  they  will  not  be  wholly 
unproductive  of  a  like  influence  on  the  minds  of  the  gentlemep  of 
the  convention. 

If  the  constitution  should  be  finally  accepted  and  established,  it 
will  complete  the  temple  of  American  liberty,  and  like  the  kej^-stone 
of  a  grand  and  magnificent  arch,  he  the  bond  of  union  to  keep  all  the 
parts  firm,  and  compacted  together.  May  this  temple,  sacred  to  lib¬ 
erty  and  virtue — sacred  to  justice,  the  first  and  greatest  political 
virtue,  and  built  upon  the  broad  and  solid  foundation  of  perfect  union, 
be  dissoluble  only  by  the  dissolution  of  nature  ,  and  may  this  con¬ 
vention  have  the  distinguished  honor  of  erecting  one  of  its  pillars 
on  that  lasting  foundation  ! 

Dr  TAYLOR  saiu,  the  consideration  of  the  eighth  section,  had 
taken  up  a  great  deal  of  time — that  gentlemen  had  repeated  the  same 
arguments  over  and  over  again — and  although  the  order  of  the  con¬ 
vention  was,  that  the  proposed  constitution  should  be  considered  by 
paragraphs,  he  vras  pleased,  he  said,  to  observe,  that  the  honorable 
gentleman  last  speaking,  had  gone  into  the  matter  at  large,  and 
therefore,  he  hoped  that  other  gentlemen  would  take  the  same  liberty, 
and  that  all  further  observations  might  be  on  the  system  at  large. 

Mr  PARSON  S,  of  Newburyport.  Mr  President :  A  great  variety 
of  supposed  objections  have  been  made  against  vesting  Congress 
with  some  of  the  powers  defined  in  the  eighth  section.  Some  of  the 
objectors  have  considered  the  powers  as  unnecessary,  and  others, 
that  the  people  have  not  the  proper  security  that  these  powers  will 
not  be  abused.  To  most  of  these  objections,  answers,  convincing 
in  my  opinion  to  a  candid  mind,  have  been  given.  But  as  some  of 
the  objections  have  not  been  noticed,  I  shall  beg  the  indulgence  of 
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the  convention^while  I  briefly  consider  them.  And  as  it  is  my  in¬ 
tention  to  avoid  all  repetition,  my  observations  will  necessarily  be 
unconnected  and  desultory. 

It  has  been  said,  that  the  grant  in  this  section  includes  all  the  pos¬ 
sessions  of  the  people,  and  divests  them  of  every  thing;  that  such 
a  grant  is  impolitic  ;  for  as  the  poverty  of  an  individual  guards  him 
against  luxury  and  extravagance,  so  poverty  in  a  ruler  is  a  fence 
against  tyranny  and  oppression.  Sir,  gentlemen  do  not  distinguish 
between  the  government  of  an  hereditary  aristocracy,  where  the 
interest  of  the  governors  is  very  different  from  that  of  the  subjects, 
and  a  government  to  be  administered  for  the  common  good  by  the 
servants  of  the  people,  vested  with  delegated  powers  by  popular 
elections  at  stated  periods.  The  federal  constitution  establishes  a 
government  of  the  last  description,  and  in  this  case  the  people  divest 
themselves  of  nothing  :  the  government  and  powers  which  the  Con¬ 
gress  can  administer,  are  the  mere  result  of  a  compact  made  by  the 
people  with  each  other,  for  the  common  defence  and  general  welfare. 
To  talk,  therefore,  of  keeping  the  Congress  poor,  if  it  means  any 
thing,  must  mean  ‘ft  depriving  the  people  themselves  of  their  own 
resources.  But  if  gentlemen  will  still  insist  that  these  powers  are 
a  grant  from  the  people,  and  consequently  improper,  let  it  then  be 
observed,  that  it  is  now  too  late  to  impede  the  grant,  it  is  already 
completed,  the  Congress  under  the  confederation  are  invested  with  it 
by  solemn  compact,  they  have  powers  to  demand  what  moneys  and 
forces  they  judge  necessary  for  the  common  defence  and  general 
welfare;  powers  as  extensive  as  those  proposed  in  this  constitution. 
But  it  may  be  said,  as  the  ways  and  means  are  reserved  to  the  several 
states,  they  have  a  check  upon  Congress,  by  refusing  a  compliance 
with  the  requisitions.  Sir,  is  this  the  boasted  check — a  check  that 
can  never  be  exercised  but  by  perfidy  and  a  breach  of  public  faith — * 
by  a  violation  of  the  most  solemn  stipulations'?  It  is  this  check  that 
has  embarrassed  at  home,  and  made  us  contemptible  abroad — and 
will  any  honest  man  plume  himself  upon  a  check  which  an  honest 
man  would  blush  to  exercise  ? 

It  has  been  objected,  that  the  constitution  provides  no  religious 
test  by  oath,  and  we  may  have  in,  power  unprincipled  men,  atheists, 
and  pagans.  No  man  can  wish  more  ardently  than  Ido,  that  all 
our  public  offices  may  be  filled  by  men  who  fear  God  and  hate  wick¬ 
edness  ;  but  it  must  remain  with  the  electors  to  give  the  government 
this  security — an  oath  will  not  do  it:  will  an  unprincipled  man  be 
entangled  by  an  oath  1  Will  an  atheist  or  a  pagan  dread  the  ven¬ 
geance  of  the  Christian’s  God,  a  being  in  his  opinion  the  creature  ol 
fancy  and  credulity  1  It  is  a  solecism  in  expression.  No  man  is  so 
illiberal  as  to  wish  the  confining  places  of  honor  or  profit  to  any  one 
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sect  of  Christians  :  but  what  security  is  it  to  government,  that  every 
public  officer  shall  swear  that  he  is  a  Christian  ?  For  what  will  then 
be  called  Christianity  1  One  man  will  declare  that  Christian  religion 
is  only  an  illumination  of  natural  religion,  and  that  he  is  a  Christian; 
another  Christian  will  assert,  that  all  men  must  be  happy  hereafter 
in  spite  of  themselves ;  a  third  Christian  reverses  the  image,  and  de¬ 
clares,  that  let  a  man  do  all  he  can,  he  will  certinly  be  punished  in 
another  world ;  and  a  fourth  will  tell  us,  that  if  a  man  use  any  force 
for  the  common  defence,  he  violates  every  principle  of  Christianity. 
Sir, the  only  evidence  we  can  have  of  the  sincerity  of  a  man’s  religion  is 
a  good  life — and  I  trust  that  such  evidence  will  be  required  of  every 
candidate  by  every  elector.  That  man  who  acts  an  honest  part  to 
his  neighbor,  will  most  probably,  conduct  honorably  towards  the 
public. 

It  has  been  objected,  that  we  have  not  as  good  security  against 
the  abuse  power  under  the  new  constitution  as  the  confederation 
gives  us.  It  is  my  deliberate  opinion  that  we  have  a  better  security. 
Under  the  confederation,  the  whole  power,  executive  and  legislative, 
is  vested  in  one  body,  in  which  the  people  have  no  representation, 
and  where  the  states,  the  large  and  the  small  states,  are  equally 
represented  ;  and  all  the  checks  the  states  have,  is  a  power  to  re¬ 
move  and  disgrace  an  unfaithful  servant,  after  the  mischief  is  per¬ 
petrated.  Under  this  constitution,  an  equal  representation,  immed¬ 
iately  from  the  people,  is  introduced,  who  by  their  negative,  .and  the 
exclusive  right  of  originating  money  bills,  have  the  power  to  con¬ 
trol  the  senate,  where  the  sovereignty  of  the  states  are  represented. 
JBut  it  has  been  objected,  that  in  the  old  confederation  the  states 
could  at  any  time  recall  their  delegates,  and  there  was  a  rotation. 
No  essential  benefit  could  be  derived  to  the  people  from  these  pro¬ 
ions,  but  great  inconveniencies  will  result  from  them.  It  has  been 
observed  by  a  gentleman  who  has  argued  against  the  constitution, 
that  a  representative  ought  to  have  an  intimate  acquaintance  with 
the  circumstances  of  his  constituents,  and  after  comparing  them 
with  the  situation  of  every  part  of  the  union,  so  conduct  as  to  pro¬ 
mote  the  common  good.  The  sentiment  is  an  excellent  one,  and 
ought  to  be  engraved  on  the  hearts  of  every  representative.  But 
what  is  the  effect  of  the  power  of  recalling?  Your  representative, 
with  an  operating  revocation  over  his  head,  will  lose  all  ideas  of 
the  general  good,  and  will  dwindle  to  a  servile  agent,  attempting 
to  serve  local  and  partial  benefits  by  cabal  and  intrigue.  There  are 
great  and  insuperable  objections  to  a  rotation.  It  is  an  abridgement 
of  the  rights  of  the  people,  and  it  may  deprive  them  at  critical  sea¬ 
sons  of  the  services  of  the  most  important  characters  in  the  nation. 
It  deprives  a  man  of  honorable  ambition,  whose  highest  duty  is  the 
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applause  of  his  fellow  citizens,  of  an  efficient  motive  to  great  and 
patriotic  exertions.  \  The  people  individually  have  no  method  ©f 
testifying  their  esteem,  but  by  a  re-election  :  and  shall  they  be  de¬ 
prived  of  the  honest  satisfaction  of  wreathing  for  their  friend  and 
patriot  a  crown  of  laurel  more  durable  than  monarchy  can  bestow  1 
It  has  been  objected,  that  the  senate  are  made  too  dependent 
upon  the  state  legislatures.  No  business  under  the  constitution  of 
the  federal  convention  could  have  been  more  embarrassing,  than  the 
constructing  the  senate  ;  as  that  body  must  conduct  our  foreign  ne¬ 
gotiations,  and  establish  and  preserve  a  system  of  national  politics, 
an  uniform  adherence  to  which  can  alone  induce  other  nations  to 
negotiate  with  and  confide  in  us.  It  is  certain  the  change  of  the 
men  who  compose  it  should  not  be  too  frequent,  and  should  be 
gradual.  At  the  same  time,  sutable  checks  should  be  provided  to 
prevent  an  abuse  ofpower,  and  to  continue  their  dependence  on  theii 
constituents. — I  think  the  convention  have  most  happily  extricated 
themselves  from  the  embarrassment.  Although  the  senators  are 
elected  for  six  years,  yet  the  senate,  as  a  body  composed  of  the  same 
men,  can  exist  only  for  two  years,  without  the  consent  of  the 
states.  If  the  states  think  proper,  one  third  of  that  body  may,  at 
the  end  of  every  second  year,  be  new  men.  When  the  senate  acts 
as  legislators  they  are  controllable  at  all  times  by  the  representa¬ 
tives ;  and  in  their  executive  capacity,  in  making  treaties  and  con¬ 
ducting  the  national  negotiations,  the  consent  of  two  thirds  is  neces¬ 
sary,  who  must  be  united  to  a  man,  (which  is  hardly  possible)  of 
the  new  men  biennially  sent  to  the  senate,  if  the  states  choose  it, 
can  control  them;  and  at  all  times  there  will  also  be  one  third  of  the 
senate,  who,  at  the  expiration  of  two  years  must  obtain  a  re-election 
or  return  to  the  mass  of  the  people.  And  the  change  of  men  in  tho 
senate  will  be  so  gradual  as  not  to  destroy  or  disturb  any  national 
system  of  politics. 

It  is  objected,  that  it  is  dangerous  to  allow  the  senate  a  right  of 
proposing  alterations  or  amendments  in  money  bills;  that  the  senate 
may  by  this  power  increase  the  supplies,  and  establish  profuse 
salaries,  that  for  these  reasons  the  lords  in  the  British  parliament- 
have  not  this  power,  which  is  a  great  security  to  the  liberties  of 
Englishmen.  I  was  much  surprised  at  healing  this  objection,  and 
the  grounds  upon  which  it  was  supported.  The  reason  why  the 
lords  have  not  this  power,  is  founded  on  a  principle  in  the  English 
constitution,  that  the  commons  alone  represent  the  whole  property  of 
the  nation;  and  as  a  money-bill  is  a  grant  to  the  King,  in  ne  can  make 
the  grant  but  those  who  represent  thd -property  •  f  the  nation;  and 
the  negative  of  the  lords  is  introduced  to  cheek  the  profusion  of  the 
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commons,  and  to  guard  their  own  property.  The  manner  of  passing' 
a  money-bill  is  conclusive  evidence  of  these  principles;  for,  after 
the  assent  of  the  lords,  it  does  not  remain  with  the  clerk  of  the  par¬ 
liament,  but  is  returned  to  the  commons,  who,  by  their  speaker,  pre¬ 
sent  it  to  the  king  as  the  gfft  of  the  commons.  But  every  supposed 
control  the  senate,  by  this  power,  may  have  over  money-bills,  they  can 
have  without  it:  for,  by  private  communications  with  the  represen¬ 
tatives,  they  may  as  well  insist  upon  the  increase  of  the  supplies,  or 
salaries  as  by  official  communications.  But  had  not  the  senate  this 
power,  the  representatives  might  take  any  foreign  matter  to  a  money 
bill,  and  compel  the  senate  to  concur,  or  lose  the  supplies.  This 
might  be  done  in  critical  seasons,  when  the  senate  might  give  way 
to  the  encroachments  of  the  representatives,  rather  than  sustain  the 
odium  of  embarrassing  the  affairs  of  the  nation — the  balance  be¬ 
tween  the  two  branches  of  the  legislature  would  in  this  way,  be  en¬ 
dangered,  if  not  destroyed,  and  the  constitution  materially  injured. 
This  subject  was  fully  considered  by  the  convention  for  forming  the 
constitution  of  Massachusetts,  and  the  provision  made  by  that  body 
after  mature  deliberation  is  introduced  into  the  federal  constitution. 

It  was  objected  that  by  giving  congress  a  power  of  direct  taxation, 
we  give  them  power  to  destroy  the  state  governments,  by  prohibit¬ 
ing  them  from  raising  any  moneys  :  but  this  objection  is  not  foun¬ 
ded  in  the  constitution.  Congress  have  only  a  concurrent  right 
with  each  state,  in  laying  direct  taxes,  not  an  exclusive  right:  and 
the  right  of  each  state  to  direct  taxation  is  equally  extensive  and 
perfect  as  the  right  of  congress — any  Jaw,  therefore,  of  the  United 
States  for  securing  to  congress  more  than  a  concurrent  right  with 
each  state,  is  usurpation  and  void. 

It  has  been  objected  that  we  have  no  hill  of  rights.  If  gentlemen, 
who  make  this  objection,  would  consider  what  are  the  supposed 
inconveniences  resulting  from  the  want  of  a  declaration  of  rio-hts,  I 
think  they  would  soon  satisfy  themselves  that  the  objection  has  no 
weight.  Is  there  a  single  natural  right  we  enjoy,  uncontrolled  by 
our  own  legislature,  that  congress  can  infringe!  Not  one.  Is  there 
a  single  political  right  secured  to  us  by  our  constitution,  against 
the  attempts  of  our  own  legislature,  which  we  are  deprived  of  by 
this  constitution!  Not  one  that  I  recollect.  All  the  rights  congress 
can  control,  we  have  surrendered  to  our  own  legislature,  and  the 
only  question  is,  whether  the  people  shall  take  from  their  own  legis¬ 
latures  a  certain  portion  of  the  several  sovereignties,  and  unite  them 
in  one  head,  for  the  more  effectual  securing  ofthe  national  prosperity 
and  happiness. 

The  honorable  gentleman  from  Boston  has  stated  at  large  most  of 

the  checks  the  people  have  against  usurpation,  and  the  abuse  of 
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power,  under  the  proposed  constitution  ;  but  from  the  abundance  of 
his  matter,  he  has  in  my  opinion  omitted  two  or  three,  which  I  shall 
mention.  The  oath  the  several  legislative,  executive,  and  judicial 
officers  of  the  several  states,  take  to  support  the  federal  constitution; 
is  as  effectual  a  security  against  the  usurpation  of  the  general  gov¬ 
ernment  as  it  is  against  the  encroachment  of  the  state  governments. 
For  an  increase  of  the  powers,  by  usurpation,  is  as  clearly  a  viola¬ 
tion  of  the  federal  constitution,  as  a  diminution  of  these  powers  by 
private  encroachment — and  that  the  oath  obliges  the  officers  of  the 
several  states  as  vigorously  to  oppose  the  one  as  the  other.  But 
there  is  another  check  founded  in  the  nature  of  the  union,  superior 
to  all  the  parchment  checks  that  can  be  invented.  If  there  should 
be  an  usurpation,  it  will  not  be  on  the  farmer  and  merchant,  employ¬ 
ed  and  attentive  only  to  their  several  occupations,  it  will  be  upon 
thirteen  legislatures,  completely  organised,  possessed  of  the  confi¬ 
dence  of  the  people,  and  having  the  means  as  well  as  inclination 
successfully  to  oppose  it.  Under  these  circumstances,  none  but 
madmen  would  attempt  an  usurpation.  But,  sir,  the  people  them¬ 
selves  have  it  in  their  power  effectually  to  resist  usurpation,  without 
being  driven  to  an  appeal  to  arms.  An  act  of  usurpatipn  is  not  ob¬ 
ligatory,  it  is  not  law,  and  any  man  may  be  justified  in  his  resist¬ 
ance.  Let  him  be  considered  as  a  criminal  by  the  general  govern¬ 
ment,  yet  only  his  own  fellow  citizens  can  convict  him — they  are 
his  jury,  and  if  they  pronounce  him  innocent,  not  all  the  powers  of 
congress  can  hurt  him ;  and  innocent  they  certainly  will  pro¬ 
nounce  him,  if  the  supposed  law  he  resisted  was  an  act  of  usurpation. 

Afternoon . — rYs  soon  as  the  convention  met  this  afternoon, 
Mr  NASON  in  a  short  speech  introduced  a  motion  to  this  effect : 
“  That  this  convention,  so  far  reconsider  their  former  vote  to  discuss 
the  constitution  by  paragraphs,  as  to  leave  the  subject  at  large  open 
for  consideration.”  This  motion  met  with  a  warm  opposition  from 
several  parts  of  the  house. 

Mr  WALES  said,  that  the  time  which  had  been  spent  in  the  dis¬ 
cussion  had  been  well  spent,  and  that  he  was  much  surprised  to  see 
gentlemen  thus  wishing  to  hurry  the  matter. 

Mr  WIDGERY  said  that  necessity  compelled  them  to  hurry. 

Mr  DALTON.  Mr  President:  we  have  been  but  six  or  seven 
days  in  the  discussion  of  the  constitution.  Sir,  has  not  paragraph 
after  parapiaph  been  considered  and  explained!  Has  not  great  light 
been  thrown  upon  the  articlds  we  have  considered!  for  my  part  £ 
profess  to  have  received  much  light  on  them — we  are  now  discus¬ 
sing  the  powers  of  congress,  sir,  shall  we  pass  them  over!  Shall  we 
pass  over  the  article  of  the  judiciary  power,  without  examination! — 
l  hope,  sir,  it  will  be  particularly  inquired  into.  I  am  sorry  to  hear 
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gentlemen  alledge  that  they  have  been  a  long  time  from  home,  and 
that  the  want  of  money  necessitates  them  to  wish  for  an  early  deci¬ 
sion.  Sir,  have  not  the  general  court  provided  for  the  payment  of 
the  members  of  this  convention ;  and  the  treasurer  I  am  informed 
is  collecting  money  to  comply  withthat  provision.  There  are  many 
parts  which  ought  to  be  explained.  I  hope  we  shall  attend  to  them 
with  deliberation,  and  that,  for  the  sake  of  saving  a  little  money, 
we  may  hot  pass  over  the  constitution  without  well  considering  it. 

Judge  SUMNER  wished  the  motion  might  be  withdrawn. 

Mr  NASON  said  he  would  withdraw  his  motion  for  the  present, 
but  mentioned  his  intention  of  again  making  it  at  ten  o’clock  to¬ 
morrow  morning. 

Thursday ,  January  24.  Mr  NASON  renewed  his  motion  for  re¬ 
considering  a  former  vote  to  discuss  the  constitution  by  paragraphs, 
so  that  the  whole  may  be  taken  up. 

The  hon.  Mr  ADAMS  said  he  was  one  of  those  who  had  had 
difficulties  and  doubts  respecting  some  parts  of  the  proposed  consti  • 
tution.  He  had,  he  said,  for  several  weeks  after  the  publication  of 
it,  laid  by  all  the  writings,  in  the  public  papers  on  the  subject,  in 
order  to  be  enabled  leisurely  to  consider  them.  He  had,  he  said, 
•till  more  difficulties  on  his  mind  ;  but  that  he  had  chosen  rather  to  be 
an  auditor,  than  an  objector,  and  he  had  particular  reasons  there¬ 
for:  As  this  was  the  case  with  him,  and  others,  he  believed,  were 
in  a  similar  situation,  he  was  desirous  to  have  a  full  investigation 
of  the  subject;  that  thereby  such  might  be  confirmed,  either  in  favor 
or  against  the  constitution  ;  and  was,  therefore,  against  the  motion. 
We  ought  not,  he  said,  be  stingy  of  our  time,  or  the  public  money, 
when  so  important  an  object  demanded  them  :  and  the  public  expect 
that  we  will  not.  He  was  sorry,  he  said,  for  gentlemen’s  necessi¬ 
ties  :  but  he  would  rather  support  the  gentlemen  who  were  so  neces¬ 
sitated,  or  lend  them  money,  to  doit,  than  they  should  hurry  ao 
great  a  subject.  He,  therefore,  hoped  that  the  question  would  be 
put  and  that  we  should  proceed  as  we  began. 

Mr  PITTS  said  it  was  impossible  to  consider  the  whole  until  the 
parts  had  been  examined  ;  our  constituents,  said  he,  have  a  right  to 
demand  of  us  the  reasons  which  shall  influence  us  to  vote  as  we 
•hall  do  ;  he  must,  he  said,  therefore  oppose  the  motion. 

The  hon.  Mr  KING,  Col.  SMITH,  and  several  other  gentle¬ 
men,  spoke  against  the  motion. 

*Mr  WIDGERY  opposed  the  motion’s  being  winked  out  of  sight 
— he  wished,  he  said,  the  question  might  be  put,  that  the  sense  of 
the  convention  respecting  it,  might  be  taken, 

Gen.  THOMPSON  said,  it  was  not  essentia-  how  the  matter  w»* 
•onsida:  d  but  he  wished  to  have  the  whole  subject  at  large  op 
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discussion,  so  that  every  body  might  speak  to  it.  A  member,  says 
hp,  gets  up  and  speaks,  but  he  is  called  to  order,  as  not  confining 
himself  to  the  particular  paragraph  under  debate,  and  this  puts  him 
out.  In  his  opinion,  he  said,  the  constitution,  and  the  reasons  which 
induced  gentlemen  to  frame  it,  ought  to  have  been  sent  to  the  sev¬ 
eral  towns  to  be  considered  by  them.  My  town,  said  he,  considered 
it  seven  hours,  and  after  this  there  was  not  one  in  favor  of  it.  If 
this  had  been  done,  wTe  should  have  known  the  minds  of  the  people 
on  it,  and  should  we  dare,  he  asked,  to  act  different  from  the  sense 
of  the  people1?  It  is  strange,  he  said,  that  a  system,  which  its  plan¬ 
ners  say  is  so  plain  that  he  that  runs  may  read  it ,  should  want  to 
much  explanation. 

[The  question  being  generally  called  for,  the  motion  was  put,  and 
negatived,  without  a  return  of  the  house.  The  endeavors  of  gentle¬ 
men  to  hush  to  silence  a  small  buzz  of  congratulation,  among  a  few 
citizens  in  the  gallery,  being  mistaken  by  some  of  the  members  for 
a  hiss,  created  a  momentary  agitation  in  the  convention,  which,  how¬ 
ever,  after  a  short  conversation,  subsided.] 

The  8th  section  was  again  read. 

The  honorable  Mr  SEDGWICK  went  into  a  general  answer  to 
the  objections,  which  had  been  started  against  the  powers  to  be 
granted  to  congress  by  this  section.  He  shewed  the  absolute  ne¬ 
cessity  there  was  that  the  body  which  had  the  security  of  the  whole 
for  their  object,  should  have  the  necessary  means  allowed  them  to 
effect  it — and  in  order  to  secure  the  people  against  the  abuse  of  this 
power,  the  representatives  and  people,  he  said,  are  equally  subject 
to  the  lawTs,  and  can  therefore  have  but  one  and  the  same  interest — 
that  they  would  never  lay  unnecessary  burthens,  when  they  them¬ 
selves  must  bear  a  part  of  them  ;  and  from  the  extent  of  their  objects, 
their  power  ought  necessarily  to  be  illimitable.  Men,  said  he,  rarely 
do  mischief  for  the  sake  of  being  mischievous.  With  respect  to 
the  power  in  this  section  to  raise  armies,  the  honorable  gentleman 
said,  although  gentlemen  had  thought  it  a  dangerous  power,  and 
would  be  used  for  the  purpose  of  tyranny,  yet  they  did  not  object  to 
the  confederation  in  this  particular ;  and  by  this,  congress  could 
have  kept  the  whole  of  the  late  army  in  the  field  had  they  seen  fit. 
He  asked  if  gentlemen  could  think  it  possible,  that  the  legislature 
of  the  United  States  should  raise  an  army  unnecessarily,  which,  in 
a  short  time,  would  he  under  the  control  of  other  persons  ;  for,  if  it 
was  not  to  be  under  their  control,  what  object  could  they  have  in 
raising  it?  It  was,  he  said,  a  chimerical  idea  to  suppose  that  a 
country  like  this  could  ever  be  enslaved.  How  is  an  army  for  that 
purpose  to  be  obtained,  from  the  freemen  of  the  United  States?  They 
ceitainlv,  said  he,  will  know  to  what  object  it  is  to  be  applied.  1* 
vol.  2.  £ 
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it  possible,  he  asked,  that  an  army  could  be  raised  fox  the  purpose, 
of  enslaving  themselves  and  their  brethren  ;  or,  if  raised,  whether 
they  could  subdue  a  nation  of  freemen  who  know  how  to  prize  liber¬ 
ty,  and  who  have  arms  in  their  hands'?  He  said  it  was  a  deception 
in  gentlemen  to  say,  that  this  power  could  be  thus  used.  The  hon¬ 
orable  gentleman  said,  that  in  the  constitution  every  possible  pro¬ 
vision  against  an  abuse  of  power  was  made;  and  if  gentlemen  would 
candidly  investigate  for  themselves,  they  woiild  find  that  the  evils 
they  lament  cannot  ensue  therefrom. 

Mr  DAWES  observed,  upon  the  authority  of  Congress  to  raise 
and  support  armies,  that  all  the  objections  which  had  been  made  by 
gentlemen  against  standing  armies,  were  inapplicable  to  the  present 
question,  which  was,  that  as  there  must  be  an  authority  somewhere 
to  raise  and  support  armies,  whether  that  authority  ought  to  be  in 
Congress.  As  Congress  are  the  legislature  upon  the  proposed  plan  of 
government,  in  them  only  said  he,  should  be  lodged  the  power  un¬ 
der  debate.  Some  gentlemen  seem  to  have  confused  ideas  about 
standing- armies :  that  the  legislature  of  a  country  should  not  have 
power  to  raise  armies,  is  a  doctrine  he  had  never  heard  before. 
Charles  II.  in  England,  kept  in  pay  an  army  of  five  thousand  men, 
and  Jame3  II.  augmented  them  to  thirty  thousand.  This  occasioned 
a  great  and  just  alarm  through  the  nation ;  and  accordingly  when 
William  III.  came  to  the  throne,  it  was  declared  unconstitutional  to 
raise  or  keep  a  standing  army  in  time  of  peace,  without  the  consent 
of  the  legislature.  Most  of  our  own  state  constitutions  have  borrow¬ 
ed  this  language  from  the  English  declaration  of  rights,  but  none  of 
them  restrain  their  legislatures  from  raising  and  supporting  aimies. 
Those  who  never  objected  to  such  an  authority  in  Congress,  as  vest¬ 
ed  by  the  old  confederation,  surely  ought  not  to  object  to  such  a 
power  in  Congress,  where  there  is  to  be  a  new  branch  of  represen¬ 
tation,  arising  immediately  from  the  people,  and  which  branch  alone 
must  originate  those  very  grants  that  are  to  maintain  an  army.  When 
we  consider  that  this  branch  is  to  be  elected  every  two  years,  there 
is  great  propriety  in  its  being  restrained  from  making  any  grants  in 
support  of  the  army  for  a  longer  space  than  that  of  their  existence. 
If  the  election  of  this  popular  branch  were  for  seven  years  as  in  En¬ 
gland,  the  men  who  would  make  the  fust  grant,  might  also  be  the 
second  and  third,  for  the  continuance  of  the  army  ;  and  such  an  ac< 
quaintance  might  exist  between  the  representatives  in  Congress  and 
the  leaders  of  the  army  a^  might  he  unfavorable  to  liberty.  But  the 
wisdom  of  the  late  convention  has  avoided  this  difficulty.  The  army 
must  expire  of  itself  in  two  years  after  it  shall  be  raised,  unless 
renewed  by  representatives,  who  at  that  time  will  have  just  come 
frisli  from  the  body  of  the  people.  It  will  share  the  same  fate  as 
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that  of  a  temporary  law,  which  dies  at  the  time  mentioned  in  the  act 
itself,  unless  revived  by  some  future  legislature. 

Captain  DENCH  said  it  had  been  observed,  and  he  was  not  con¬ 
vinced  that  the  observation  was  wrong,  that  the  grant  of  the  powers 
in  this  section  would  produce  a  consolidation  of  the  states,  and  the 
moment  it  begins,  a  dissolution  of  the  state  governments  commences 
— if  mistaken,  he  wished  to  be  set  right. 

Afternoon.  Dr.  TAYLOR  asked  why  there  was  not  to  be  a  federal 
town,  over  which  Congress  is  to  exercise  exclusive  legislation  1 

Honorable  Mr  STRONG  said  every  gentleman  must  think,  that 
the  erection  of  a  federal  town  was  necessary  wdierein  Congress 
might  remain  protected  from  insult.  A  few  years  ago,  said  thehon. 
gentleman,  Congress  had  to  remove  because  they  were  not  protected 
by  the  authority  of  the  state  in  which  they  were  then  sitting.  He  asked 
whether  this  convention,  though  convened  for  but  a  short  period, 
did  not  think  it  was  necessary  that  they  should  have  power  to  pro¬ 
tect  themselves  from  insult,  much  more  so  must  they  think  it  neces¬ 
sary  to  provide  for  Congress,  considering  they  are  to  be  a  permanent 
body. 

Honorable  Mr  DAVIS,  of  Boston,  said  it  was  necessary  that  Con¬ 
gress  should  have  a  permanent  residence;  and  that  it  was  the  inten¬ 
tion  of  congress  under  the  confederation,  to  erect  a  federal  town. 
He  asked  would  Massachusetts  or  any  other  state,  wish  to  give  to 
New-York,  or  the  state  in  which  Congress  shall  sit,  the  power  to 
influence  the  proceedings  of  that  body  which  was  to  act  for  the  ben¬ 
efit  of  the  whole,  by  leaving  them  liable  to  the  outrage  of  the  citi¬ 
zens  of  such  states'  1 

N 

Dr.  TAYLOR  asked  why  it  need  be  ten  miles  square ,  and  whe- 

/ 

ther  one  mile  square  would  not  be  sufficient. 

Honorable  Mr  STRONG  said  Congress  were  not  to  exercise  juris¬ 
diction  over  a  district  of  ten  miles,  but  one  not  exceeding  ten  miles 
square. 

Rev.  Mr  STILLMAN  said,  that  whatever  were  the  limits  of  the 
district,  it  "would  depend  on  the  cession  of  the  legislature  of  one  of 
the  states. 

Mr  DENCH  said,  that  he  wished  further  light  on  the  subject;  but 
that  from  the  words,  “We  the  people, ”in  the  first  clause  ordaining  this 
constitution,  he  thought  it  was  an  actual  consolidation  of  the  states, 
and  that  if  he  was  not  mistaken,  the  moment  it  took  place,  a  disso¬ 
lution  of  the  state  governments  will  also  take  place. 

Gen.  BROOKS  (of  Lincoln)  rose  he  said,  to  consider  the  idea 
suggested  by  the  gentleman  last  speaking,  that  this  constitution 
would  produce  a  dissolution  of  the  state  governments,  or  a  consoli¬ 
dation  of  the  wffiole  ;  which  in  his  opinion,  he  said,  was  ill  founded 
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— or  rather  a  loose  idea.  In  the  first  place,  says  he,  the  Congress 
under  this  constitution  cannot  be  organized  without  repeated  acts  of 
the  legislatures  of  the  several  states  ;  and  therefore,  if  the  creating 
power  is  dissolved,  the  body  to  be  created  cannot  exist.  In  the 
second  place,  says  the  general,  it  is  impossible  the  general  govern¬ 
ment  can  exist.  Unless  the  governments  of  the  several  states 
are  forever  existing;  as  the  qualifications  of  the  elector  of  the 
federal  representatives  are  fo  be  the  same  as  those  of  the  electors 
of  the  most  numerous  branch  of  the  state  legislatures.  It  was  there- 
fore,  he  said,  impossible  that  the  state  governments  should  be  anni¬ 
hilated  by  the  general  government,  and  it  was,  he  said,  strongly  im¬ 
plied  from  that  part  of  the  section  under  debate,  which  gave  congress 
power  to  exclusive  jurisdiction  Gver  the  federal  town,  that  they  shall 
have  exercise  over  no  other  place.v  When  we  attend  to  the  constitution, 
we  shall  see  says  the  general,  that  the  powers  to  be  given  to  congress 
amount  only  to  a  consolidation  of  the  strength  of  the  union — and  that 
private  rights  are  not  consolidated.  The  General  mentioned  the 
lights  which  congress  cquld  not  infringe  upon  ;  and  said  that  their 
power  to  define  what  was  treason  was  much  less  than  is  vested  in 
the  legislature  of  this  state  by  our  own  constitution — as  it  was  con¬ 
firmed,  in  the  third  section  of  article  third,  to  levying  war  or  adher- 
ing  to,  and  comforting  enemies  only.  He  mentioned  the  restraint 
upon  congress  in  the  punishment  of  treason,  and  compared  it  with 
the  extended  powers  lodged  in  the  parliament  of  Great  Britain  on 
like  crimes  ;  and  concluded  by  observing,  that  as  the  United  States 
guarantee  to  each  stale  a  republican  form  of  government,  the  estate 
governments  were  as  effectually  secured,  as  though  this  constitution 
should  never  be  in  force. 

Honorable  Mr  KING  said  in  relpy  to  the  inquiry  respecting  a 
federal  town,  that  there  was  now  no  place  for  congress  to  reside  in, 
and  that  it  was  necessary  that  they  should  have  a  permanent  resid¬ 
ence,  where  to  establish  proper  archives,  in  which  they  deposit  trea¬ 
ties,  state  papers,  deeds  of  cession,  &c. 

Honorable  Mr  SINGLETARY  said,  that  all  gentlemen  had  said 
about  a  bill  of  rights  to  the  constitution,  was,,  that  what  is  written  is 
written— but  he  thought  we  were  giving  up  all  power,  and  that  the 
states  will  be  like  towns  in  this  state.  Towns,  said  he,  have  a  right 
to  lay  taxes  to  raise  money,  and  the  states  possibly  may  have  the 
same.  We  have  now,  said  lie,  a  good  republican  constitution,  and 
we  do  not  want  it  guaranteed  to  us.  He  did  not  understand  what 
gentlemen  meant  by  congress  guaranteeing  a  republican  form  of  go¬ 
vernment;  he  wished  they  would  not  play  round  the  subject  with 
their  fine  stories,  like  a  fox  round  a  trap,  but  come  to  it.  Why 
don't  they  say  that  congress  will  guarantee  our  state  constitution. 


Singletary.] 


MASSACHUSETTS. 


117 


Gen.  THOMPSON  said,  congress  only  meant  to  guarantee  a 
form  of  government. 

Hon.  Mr  KING  asked  whether  if  the  present  constitution  ot  this 
state  had  been  guaranteed  by  the  United  States,  the  hon.  gentleman 
from  Sutton  would  not  have  considered  it  as  a  oreat  defect  in  the 

-  m 

proposed  constitution,  as  it  must  have  precluded  the  state  from  mak¬ 
ing  any  alteration  in  it  should  they  see  f)t  so  to  do  at  the  time  men¬ 
tioned  in  the  constitution. 

[Several  other  gentlemen  spoke,  in  a  desultory  conversation,  on 
various  parts  of  the  constitution;  in  which,  several  articles  from  the 
constitution;  of  this  state,  and  the  confederation,  were  read  ;  many 
questions  asked  the  honorable  gentlemen  who  framed  the  constitution 
to  which,  answers  apparently  satisfactory,  were  given.] 

Friday,  January  25. —  l  he  8th  section  still  under  debate:  hut  the 
conversation  continued  desultory;  and  much  attention  was  paid  to  the 
inquiries  of  gentlemen  on  different  parts  cf  the  constitution,  by  those 
who  were  in  favor  of  it. 

Mr  AMES,  in  a  short  discourse,  called  on  those  who  stood  forth 
in  1775,  to  stand  forth  now;  to  throw  aside  all  interested  and  party 
views,  to  have  onfe  purse  and  one  heart  for  the  whole ;  and  to  con¬ 
sider,  that  as  it  was  necessary  then,  so  was  it  necessary  now,  to 
unite,  or  die  we  must. 

Hon.  Mr  SINGLETARY. — Mr  President,  I  should  not  have 
troubled  the  conventioii  again,  if  some  gentlemen  had  not  called  on 
them  that  were.on  the  stage  in  the  beo-innino-  of  our  troubles,  in  the 
yeqr  1775.-  I  was  one  of  them.  I  have  had  the  honor  to  be  a  mem¬ 
ber  of  the  Court  all  the  time,  Mr  President,  and  I  say,  that  if  any 
body  had  proposed  such  a  constitution  as  this,  in  that  day  it  would 
have  been  thrown  awav  at  once.  It  would  not  have  been  looked  at. 
We  contended  with  Great  Britian — some  said  fora  three-penny  duty 
tea;  but  it  was  not  that — it  was  because  they  claimed  a  right  to  tax 
us  and  bind  us  in  all  cases  whatever.  And  does  not  this  constitu¬ 
tion  do  the  same.?  does  it  not  take  away  all  we  have — all  our  pro¬ 
perty  I  does  it  not  lay  all  taxes,  duties,  imposts  and  excises'?  and 
what  more  have  we  to  give!  They  tell  us  congress  won’t  lay  dry 
taxes  upon  us,  but  collect  all  the  money  they  want  by  impost.  I 
say,  there  has  always  been  a  difficulty  about  impost.  Whenever  the 
general  court  was  going  to  lay  an  impost,  they  would  tell  us  it  was 
more  than  trade  could  bear,  that  it  hurt  the  fair  trader  and  encour¬ 
aged  smuggling;  and  there  will  always  be  the  same  objection;  they 
wont  he  able  to  raise  money  enough  by  impost.,  and  then  they  will  lay 
it  on  the.  land  and  take  all  we  have  got.  These  lawyers,  and  men 
learning,  and  monied  men,  that  talk  so  finely  and  gloss  over  matters 
so  smoothly,  to  make  us,  poor  illiterate  people,  swallow  down  the 
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pill,  expect  to  get  into  Congress  themselves;  they  expect  to  be  the 
managers  of  this  constitution,  and  get  all  the  power  and  all  the  money 
into  their  own  hands,  and  then  they  will  swallow  up  all  us  little 
folks,  like  the  great  Leviathan,  Mr  President;  yes,  just  as  the  whale 
swallowed  up  Jonah.  This  is  what  1  am -afraid  of ;  hut  I  won’t  say 
any  more  at  present,  but  reserve  the  rest  to  another  opportunity. 

Hon.  Mr  SMITH.  Mr  President,  I  am -a  plain  man,  and  get  my 
living  by  the  plough.  I  am  not  used  to  speak  in  public,  but  I  beg 
your  leave  to  say  a  few  words  to  my  brother  ploughjoggers  in  this 
house.  I  have  lived  in  a  part  of  the  country  where  I  have  known 
the  worth  of  good  government  by  the  want  of  it.  There  was  a 
black  cloud  that  rose  in  the  east  last  winter,  and  spread  over  the 
west.  [Here  Mr  Widgery  interrupted.  Mr  President,  I  wish  to 
know  what  the  gentle.man  means  by  the  east.]  I  mean,  sir,  the 
county  of  Bristol ;  the  cloud  rose  there  and  burst  upon  us,  and  pro¬ 
duced  a  dreadful  effect.  It  brought  on  a  state  of  anarchy  and  that 
lead  to  tyranny.  I  say,  it  brought  anarchy.  People  that  used  to 
live  peaceably,  and  were  before  good  neighbors,  got  distracted,  and 
took  up  arms  against  government.  [Here  Mr  Kingsley  called  to 
order,  and  asked  what  had  the  history  of  last  winter  to  do  with  the 
constitution'1  Several  gentleman,  and  among  the  rest  the  hon.  Mr 
Adams,  said  the  gentleman  wras  in  order — lei  him  go  on  in  his  own 
wrny.]  I  am  going,  Mr  President,  to  shew  jmu,  my  brother  farmers, 
what  were  the  effects  of  anarchy,  that  you  may  see  the  reasons 
why  I  wish  for  good  government.  People,  I  say,  took  up  arms,  and 
then,  if  you  went  to  speak  to  them,  you  had  the  musket  of  death 
presented  to  your  breast.  They  would  rob  you  of  your  property, 
threaten  to  burn  your  houses  ;  oblige  you  to  be  on  your  guard  night 
and  day ;  alarms  spread  from  town  to  town  ;  families  were  broke 
up  ;  the  lender  mother  would  cry,  O  my  son  is  among  them  !  What 
shall  I  do  for  my  child  !  Some  were  taken  captive,  ch  ldren  taken 
out  of  their  schools,  and  carried  away.  Then  we  should  hear  of  an 
action,  and  the  poor  prisoners  wrnre  set  in  the  front,  to  be  killed  by 
their  own  friends.  Plow  dreadful,  how  distressing  was  this  !  Our 
distress  wTas  so  great  that  w7e  should  have  been  glad  to  snatch  at 
ary  thing  that  looked  like  a  government.  Had  any  person,  that 
was  able  to  protect  us,  come  and  set  up  his  standard,  wre  should  all 
have  flocked  to  it,  even  if  it  had  been  a  monarch,  and  that  monarch 
might  have  proved  a  tyrant ;  so  that  you  see  that  anarchy  leads  to 
tyranny,  and  better  have  one  tyrant  than  so  many  at  once. 

Mow,  ■  Mp  President,  when  I  saw  this  constitution,  I  found  that 
it  was  a  cure  for  these  disorders.  It  was  just  such  a  thing  as  we 
wanted.  I  got  a  copy  of  it  and  read  it  over  and  over.  I  had  been 
a  member  of  the  convention  to  form  our  own  state  constitution,  and 
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had  learnt  something  of  the  checks  and  balances  of  power,  and  I 
iound  them  all  here'.  I  did  not  go  to  any  lawyer,  to  ask  his  opin¬ 
ion — we  have  no  lawyer  in  our  town,  and  we  do  well  enough  with¬ 
out.  I  formed  m3)  own  opinion,  and  was  pleased  with  this  consti¬ 
tution.  My  honorable  old  daddy  there  (pointing  to  Mr  Singletary) 
wont  think  that  I  expect  to  be  a  congress-man  and  swallow  up  the 
liberties  of  the  people.  I  never  had  any  post,  nor  do  I  want  one. 
But  I  dont  think  the  worse  of  the  constitution,  because  lawyers  and 
rnen  of  learning,  and  monied  men  are  fond  of  it.  I  dont  suspect 
that  they  want  to  get  into  congress  and  abuse  their  power.  I  am 
not  of  such  a  jealous  make.  They  that  are  honest  men  themselves 
are  not  apt  to  suspect  other  people.  I  dont  know  why  our  constitu¬ 
ents  have  not  as  good  a  right  to  be  jealous  of  us,  as  we  seem  to  be 
of  the  congress  ;  and  I  think  those  gentlemen  who  are  so  very  sus¬ 
picious,  that  as  soon  as  a  man  gets  into  power  he  turns  rogue,  had 
better  look  at  home. 

We  are  by  this  constitution  allowed  to  send  ten  members  to  con¬ 
gress.  Have  we  not  more  than  that  number  fit  to  go  1  I  dare  say, 
if  we  pick  out  ten,  we  shall  have  another  ten  left,  and  I  hope  ten 
times  ten ;  and  will  not  these  be  a  check  upon  those  that  go  !  WTili 
they  go  to  congress  and  abuse  their  power  and  do  mischief,  when 
they  know  they  must  return  and  look  the  other  ten  in  the  face,  and 
be  called  to  account  for  their  conduct  !  Some  gentlemen  think  that 
our  liberty  and  property  is  not  safe  in  the  hands  of  monied  men, 
and  men  of  learning.  I  am  not  of  that  mind. 

Brother  furthers,  let  us  suppose  a  case,  now :  Suppose  you  had  a 
farm  of  fifty  acres,  and  your  title  was  disputed,  a'nd  there  was  a  farm 
of  5000  acres  joined  to  you  that  belonged  to  a  man  of  learning,  and 
his  title  was  involved  in  the  same  difficulty  ;  weuld  you  not  be 
glad  to  have  him  for  your  friend,  rather  than  to  stand  alone  in  the 
dispute!  Well,  the  case  is  the  same— these  lawyers  these  monied 
men,  these  men  of  learning,  are  all  embarked  in  the  same  cause 
with  us,  and  we  must  all  swim  or  sink  together ;  and  shall  wa 
throw  the  constitution  overboard,  beccoise  it  does  not  please  us  alike! 
Suppose  two  or  three  of  you  had  been  at  the  pains  to  break  up  a 
piece  of  rough  land,  and  sow  it  with  wheat — would  you  let  it  lay 
waste,  because  you  could  not  agree  w’hat  sort  of  a  fence  to  make  1 
Would  it  not  be  better  to  put  up  a  fence  that  did  not  please  every 
one’s  fancy,  rather  than  not  fence  it  at  all,  or  keep  disputing  about 
it,  until  the  wild  beast  came  in  and  devoured  it!  Some'  gentle¬ 
men  say,  dont  be  in  a  hurry,  take  time  to  consider,  and  dont  take 
a  leap  in  the  dark.  I  say,  take  things  in  time — gather  fruit  when 
it  is  ripe.  There  is  a  time  sow  and  a  time  to  reap  ;  we  sowed  our 
feed  when  we  sent  men  to  the  federal  convention,  now  is  the  bar- 
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Test,  now  ia  the  time  to  reap  the  fruit  cf  our  labor,  and  if  we  wont 
do  it  now,  I  am  afraid  we  never  shall  have  another  opportunity. 

Mr  PARSONS  considered  the  several  charges  of  -ambiguity 
which  gentlemen  had  laid  to  the  constitution ;  and  with  a  great, 
deal  of  accuracy,  stated  the  obvious  meaning  of  the  clauses  thus 
supposed  to  be  ambiguous.  Ke  concluded  his  explanation,  by  say¬ 
ing,  that  no  compositions  which  riien  can  pen,  could  he  formed,  but 
what  would  be  liable  to  the  same  charge. 

Afternoon.  Hon.  Mr  DALTON.  Mr  President,  it  has  been  de¬ 
manded  by  some  gentlemen  in  opposition  to  this  constitution,  why 
those  who  were  opposed  to  the  augmentation  of  the  powers  ot  con¬ 
gress  a  few  years  since,  should  now  be  the  warmest  advocates  lor 
the  powers  to  be  granted  by  the  section  under  debate.  Sir,  I  was 
opposed  to  the  five  per  cent,  impest  being  granted  to  congress  ;  and 
I  conceived  that  such  a  grant  under  the  confederation,  would  pro¬ 
duce  great  difficulties  and  embarrassments.  But,  sir,  as  congress 
is  by  the  proposed  constitution  to  be  differently  constructed,  as  a 
proportionate  voice  of  the  states  in  that  body,  is  to  be  substituted 
for  the  present  equal  (or  rather  unequal  one)  my  objections  will  be 
removed.  In  my"opinion  the  delegating  of  power  to  agovernment,  in 
which  the  people  have  so  many  checks,  will  be  perfectly  safe,  and 
consistent  with  the  preservation  of  their  liberties. 

Mr  AMES  said,  that  in  the  course  of  the  debates,  gentlemen  had 
justified  the  confederation,  but  he  wished  to  ask  whether  there  was 
any  danger  in  this  constitution,  which  is  not  in  the  confederation  1 
If  gentlemen  are  willing  to  confederate,  why  he  asked,  ought  not 
congress  to  have  the  powers  granted  by  this  section  1  In  the  con¬ 
federation,  said  Mr  A.  the  checks  are  wanting,  which  are  to  be 
found  in  this  constitution.  And  the  fears  of  gentlemen,  that  this 
constitution  will  provide  for  a  permanent  aristocracy,  are  therefore 
ill  founded — for  the  rulers  will  always  be  dependent  on  the  people 
like  the  insects  of  a  sunshine  day,  may,  by  the  breath  of  their  dis¬ 
pleasure,  be  annihilated. 

Mr  WIDGERY.  Mr  President,  enoifgh  has,  I  think,  been  said 
©n  the  8th  section.  It  has  been  repeated  over  and  over  again,  that 
the  adoption  of  the  constitution  will  please  all  ranks,  that  the  pre¬ 
sent  inefficiency  of  the  confederation  is  obvious;  and  that  blessed 
things  will  surely  be  the  result  of  this  constitution.  Many  say, 
ask  the  mechanics.  Ask  the  yeomamy.  But  they  do  not  tell  us 
what  the  answer  of  these  will  be.  All  we  hear  is,  that  the  mer¬ 
chant  and  farmer  will  flourish — and  that  the  mechanic  and  trades- 
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men  are  to  make  their  fortunes  directly,  if  the  constitution  goes 
down.  Is  it,  sir,  because  the  seat  of  government  is  to  be  carried  to 
Philadelphia  T  Who,  sir,  is  to  pay  the  debts  of  the  yeomanry  and 
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others  \  Sir,  when  oil  will  quench  fire,  I  will  believe  all  this,  and 
not  till  then.  Oily  the  contrary,  I  think  the  adopting1  this  constitu¬ 
tion,  makes  against  them,  though  it  it  may  be  something  in  favor 
cf  the  merchants.  Kaye  not  eongres§  power  to  tax  polls — for  there 
is  no  other  way  of  levying  a  dry  tax,  and  by  this  means  the  poor 
will  pay  as  much  as  the  rich.  Gentlemen  say  we  are  undone,  and 
that  there  is  no  resource,  unless  this  constitution  is  adopted.  I  can¬ 
not  see  why  we  need  swallow  a  great  bone  for  the  sake  of  a  little 
meat,  which  if  it  should  happen  to  stick  in  our  throats,  can  never  be 
got  out.  Some  gentlemen  have  given  cut,  that  we  are  surrounded 
by  enemies,  that  we  owe  debts,  and  that  the  nations  will  make  war 
against  us,  and  take  our  shipping,  &c.  Sir,  I  ask  is  this  a  fact  1 
Or  whether  gentlemen  think  as  they  say  1  X  believe  they  do  not. 
For  I  believe  they  are  convinced  that  the  nations  we  owe,  do  not 
wish  us  at  present  to  pay  more  than  the  interest. 

Mr  W.  after  considering  some  other  observations  which  had 
dropped  from  gentlemen  in  the  course  of  the  debates  cn  the  8th 
section,  concluded  by  saying,  that  he  could  not  see  the  greatTdan- 
ger  that  would  arise  from  rejecting  the  constitution. 

The  honorable  Mr  GORHAM  adverted  to  the  suggestion  of  some 
gentlemen,  that  by  granting  the  impost  to  congress,  this  state  would 
pay  more  than  its  proportion,  and  said  that  it  could  be  made  an  ob¬ 
jection  as  much  against  one  government  as  another.  But  he  believed 
gentlemen  would  accede,  that  the  impost  was  a  very  proper  tax. 
As  to  the  tax  on  polls,  which  the  gentleman  from  New  Gloucester 
had  said  would  take  place,  he  saw,  he  said,  no  article  in  the  consti¬ 
tution  which  warranted  the  assertion — it  was,  he  said,  a  distressful 
tax,  and  would  never  be  adopted.  33y  impost  and  excise  the  man 
of  luxury  will  pay  ;  and  the  middling  and  the  poor  parts  cf  the 
community  who  live  by  their  industry,  will  go  clear  ;  and  as  this 
would  be  the  easist  mode,  of  raising  a  revenue,  it  was  the  most  natu¬ 
ral  to  suppose  it  would  be  resorted  to.  Twenty  per' cent,  he  said 
may  as  well  be  paid  for  some  luxuries,  as  five,  nay,  one  hundred 
per  cent,  impost  on  some  articles  might  be  laid  on,  as  is  done  in 
England  and  France.  How  often,  observed  the  honorable  gentle¬ 
man,  has  Mr  Adams  tried  to  accomplish  a  commercial  treaty  with 
England  buta  feeble  power.  They  prohibit  our  oil, fish, lumber, pot  and 
pearl  ashes,  from  being  imported  into  their  territories  in  order  to  favor 
Nova  Scotia,  for  they  know  we  cannot  make  general  retaliating 
laws.  They  have  a  design  in  Nova  Scotia,  to  rival  us  in  the  fishery 
and  our  situation  at  present  favors  their  design.  Frcm  the  abund¬ 
ance  of  our  markets,  we  could  supply  them  with  beef,  butter,  pork, 
Ac.  but  they  lay  what  restrictions  on  them  please  ;  which  they  dare 
not  do,  was  there  an  adequate  power  lodged  in  the  general  govern-., 
ment  to  regulate  commerce. 
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Mr  JONES,  Co!.  PORTER,  and  Col.  VARNUM,  said  a  few 
words  in  favor  of  the  article,  when  the  convention  proceeded  to  the 
-consideration  of  the  9th  section. 

Mr  NEAL,  (from  Kittery,)  went  over  the  ground  of  objection  to 
this  section  on  the  idea  that  the  slave  trade  was  allowed  to  be  con¬ 
tinued  for  20  years.  His  profession,  he  said,  obliged  him  to  bear 
witness  against  any  thing  that  should  favor  the  making  merchandise 
of  the  bodies  of  men,  and  unless  his  objection  was  removed,  lie 
could  not  put  his  hand  to  the  constitution.  Other  gentlemen  said, 
in  addition  to  this  idea,  that  there  was  not  even  a  proposition  that 
the  negroes  ever  shall  be  free,,  and  Gen.  THOMPSON  exclaimed  : 
Mr  President,  shall  it  be  said,  that  after  we  have  established  oui 
own  independence  and  freedom,  we  make  slaves  of  others'?  Oh! 
Washington,  wrhat  a  name  has  he  had!  How  he  has  immortalized 
himself!  But  he  holds  those  in  slavery  who  have  a  good  right  to 
be  free  as  he  has — he  is  still  for  self;  and  in  my  opinion,  his  char¬ 
acter  has  sunk  50  per  cent.  •  „ 

On  the  other  side,  gentlemen  said,  that  the  step  taken  in  this  ar¬ 
ticle  towmrds  the  abolition  of  slavery,  was  one  of  the  beauties  of  the 
constitution.  They  observed,  that  in  the  confederation  there  was  no 
provision  whatever  for  its  being  abolished ;  but  this  constitution 
provides,  that  congress  may,  after  20  years,  totally  annihilate  the 
slave  trade;  and  that,  as  all  the  states,  except  two,  have  passed 
laws  to  this  effect,  it  might  reasonably  be  expected,  that  it  would 
then  be  done.  In  the  interim,  all  the  states  wTere  at  liberty  to  pro¬ 
hibit  it. 


Saturday ,  January  26. — [The  debate  on  the  9th  section  still  con¬ 
tinued  desultory — and  consisted  of  similar  objections,  and  answers 
thereto,  as  had  before  been  usud.  Both  sides  deprecated  the  slave 
trade  in  the  most  pointed  terms;  on  one  side'it  was  most  pathetically 
lamented,  by  Mr  Nason,  Major  Lusk,  Mr  Neal,  and  others,  that 
this  constitution  provided  for  the  continuation  of  the  slave  trade  for 
20  years.  And  on  the  other,  the  honorable  Judge' Dana,  Mr  Adams, 
and  others,  rejoiced  that  a  door  was  nowT  to  be  opened,  for  the- 
annihilation  of  this  odious,  abhorrent  practice,  in  a  certain  time.] 

The  paragraph  which  provides,  that,  “  the  privilege  of  the  writ  of 
habeas  corpus,  shall  not  be  suspended,  unless  in  cases  of  rebellion  or 
invasion,”  was  read,  when— 

Gen.  THOMPSON  asked  the  president  to  please  to  proceed;  we 
have,  said  he,  read  the  book  often  enough ;  it  is  a  consistent  piece 
of  inconsistency. 

Hon.  Mr  ADAMS,  in  answer  to  an  enquiry  of  the  honorable  Mr 
Taylor,  said,  that  this  power  given  to  the  general  government  to 
Suspend  this  privilege  in  cases  of  rebellion  and  invasion,  did  not 
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take  away  the^power  of  the  several  states  to  suspend  it,  if  they  shall 
see  fit. 

Dr  TA\  LOR  asked,  why  this  darling  privilege  was  not  expressed 
in  the  same  manner  it  was  in  the  constitution  of  Massachusetts. 
[Here  the  honorable  gentleman  rear]  the  paragraph  respecting  it,  in 
the  constitution  of  that  state,  and  then  the  one  in  the  proposed  con¬ 
stitution.]  He  remarked  on  the  difference  of  expression,  and  asked 
why  the  time  was  not  limited? 

Judge  DANA  said,  the  answer,  in  part,  to  the  honorable  gentle¬ 
man  must  be,  that  the  same  men  did  not  make  both  constitutions  ; 
that  he  did  not  see  the  necessity  or  great  benefit  of  limiting  the  time. 
•Supposing  it  had  been,  as  in  our  constitution,  “not  exceeding  twelve 
months,”  yet,  as  our  legislature  can,  so  might  the  congress  continue 
the  suspension  of  the  writ  from  time  to  time,  or  from  year  to  year. 
The  safest  and  best  restrictions  there. ore,  arises  from  the  nature  of 
the  cases  in  which  congress  are  authorised  to  exercise  that  power  at 
all — namely,  in  those  of  rebellion  or  invasion.  These  are  clear  and 
certain  terms;  facts  of  public  notoriety1;  and  whenever  these  shall 
cease  to  exist,  the  suspension  of  the  writ  must  necessarily  cease  also. 
He  thought  the  citizen  had  a  better  security  for  his  privilege  of  the 
writ  of  habeas  corpus  under  the  federal  than  under  the  state  consti¬ 
tution;  for  our  legislature  may  suspend  the  writ  as  often  as  they 
judge  “  the  most  urgent  and  pressing  occasions' ”  call  for  it.  He  hoped 
these  short  observations  would  satisfy  the  honorable  gentleman’s 
inquiries,  otherwise  lie  should  be  happy  in  endeavoring  to  do  it,  by 
going  more  at  large  into'the  subject. 

Judge  SUMNER  said,  that  this  was  a  restriction  on  congress, 
that  the  writ  of  habeas  corpus  should  not  be  suspended,  except  in 
cases  of  rebellion  or  invasion.  The  learned  Judge  then  explained 
the  nature  of  this  writ.  When  a  person,  said  he,  is  imprisoned,  he 
applies  to  a  Juclge  of  the  supreme  court;  the  Judge  issues  his  writ 
to  the  jailor,  calling  upon  him  to  have  the  body  of  the  person  impris¬ 
oned  before  him  with  the  crime  on  which  he  was  committed.  If  it 
then  appears  that  the  person  was  legally  committed,  and  that  he  was 
bailable,  he  is  remanded  to  prison  ;  if  illegally  confined,  he  is  enlar  ¬ 
ged.  This  privilege,  he  said,  is  essential  to  freedom — and  therefore 
the  power  to  suspend  it  is  restricted.  On  the  other  hand,  the  state, 
he  said,  might  be  involved  in  danger  :  the  worst  enemy  may  lay 
plans  to  destroy  us,  and  so  artfully  as  to  prevent  any  evidence 
against  him,  and  might  ruin  the  country,  without  the  power  to  sus¬ 
pend  the  writ  was  thus  given.  Congress  have  only  power  to  sus¬ 
pend  the  privilege  to  persons  committed  by  their  authority.  A  per¬ 
son  committed  under  the  authority  of  the  states  will  still  have  a 
right  to  this  writ. 
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Monday ,  January  2P. — This,  and  the  two  following  days,  were 
taken  np  in  considering  the  several  sections  of  the  second  and  third 
articles;  every  one  of  which  was  .objected  to  by  those  who  were 
opposed  to  the  constitution ;  and  the  objections  were  obviated  by 
gentlemen  in  favor  of  it.  We  do  not  think  it  essential  to  go  into  a 
minute  detail  of  the  conversation  ;  as,  in  the  speeches  on  the  grand 
question,  the  field  is  again  gone  over.  We  can  only  say,  that  with 
the  utmost  attention  every  objection,  however  trifling,  was  answered  ; 
and  that  the  unremitted  endeavors  of  gentlemen  who  advocated  the 
constitution,  to  convince  those  who  were  in  error,  were  net,  without 
effect.  The  main  objections  to  the  judiciary  power  are  contained  iu, 
the  following  speech  delivered  on — 

Wednesday,  Janiiary  30. — -Mr  HOLMES.  Mr  President,  I  rise  to 
make  some  remarks  on  the  paragraph  under  consideration,  which 
treats  of  the  judiciary  power. 

It  is  a  maxim  universally  admitted,  that  the  safety  of  the  subject 
consists  in  having  a  right  to  a  trial  as  free  and  impartial  as  the  lot  of 
humanity  will  admit  of. — Does  the  constitution  make  provision  for 
such  a  trial!  I  think  not :  for  in  a  criminal  process  a  person  shall 
not  have  aright  to  insist  on  a  trial  in  the  vicinity,  where  the  fact  was 
committed,  where  a  jury  of  the  peers  would,  fiom  their  local  situa¬ 
tion,  have  an  opportunity  to  form  a  judgment  of  the  character:  of  the 
person  charged  with  the  crime,  and  also  to  judge  of  the  credibility  of 
the  witnesses.  There  a  person  must  be  tried  by  a  jury  of  strangers — 
a  jury  who  may  be  interested  in  his  conviction  ;  and  where  he  may 
by  reason  of  the  distance  of  his  residence  from  the  place  of  trial,  be 
incapable  of  making  such  a  defence,  as  he  is,  in  justice,  entitled 
to,  and  which  he  could  avail  himself  of,  if  his  tiial  was  in  the  same 
county  where  the  crime  is  said  to  have  been  committed. 

These  circumstances,  as  horrid  as  they  are,  are  rendered  still 
more  dark  and  glocmjT,  as  there  is  no  provision  made  in  the  consti¬ 
tution  to  prevent  the  attorney-general  from  filing  information  against 
any  person,  whether  he  is  indicted  by  the  grand  jury  or  not :  in  con¬ 
sequence  of  which  the  most  innocent  person  in  the  commonwealth 
may  be  taken  by  virtue  of  a  warrant  issued  in  consequence  of  such 
information,  and  dragged  from  his  li/ime,  his  friends,  his  acquain¬ 
tance,  and  confined  in  prison,  until  the  next  session  of  the  court, 
which  has  jurisdiction  oi  the  crime  with  which  he  is  charged,  (and 
how  frequent  those  sessions  are  to  be,  we  are  not  yet  informed  of) 
and  after  long,  tedious,  and  painful  imprisonment,  though  acquitted 
on  trial,  may  have  no  possibility  to  obtain  an\r  kind  of  satisfaction 
for  the  loss  of  his  liberty,  the  loss  of  his  time,  great  expenses,  and 
perhaps  cruel  sufferings. 

But  what  makes  the  scatter  still  more  alarming,  is,  that  as  tho 
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mode  of  criminal  process  is  to  be  pointed  out  by  congress,  and  they 
have  no  constitutional  check  on  them,  except  that  the  trial  is  to  be 
by  a  jury ;  but  who  this  jury  is  to  be,  how  qualified,  where  to  live, 
how  appointed,  or  by  what  rules  to  regulate  their  procedure,  we  are 
ignorant  ot  as  yet — -whether  they  are  to  live  in  the  county  where  the 
trial  is — whether  they  are  to  be -chosen  by  certain  districts — or 
whether  they  are  to  be  appointed  by  the  sheriff  ex  officio — whether 
they  are  to  be  for  one  session  of  the  court  only,  or  for  a  certain  term 
of  time,  or  for  good  behaviour,  or  during  pleasure,  are  matters  which 
we  are  entirely  ignorant  of  as  yet. 

The  mode  of  trial  is  altogether  indetermined — whether  the  crim¬ 
inal  is  to  be  allowed  the  benefit  of  council ;  whether  he  is  to  be  al¬ 
lowed  to  meet  his  accuser  face  to  face ;  whether  he  is  to  be  allowed 
to  confront  the  witnesses,  and  have  the  advantage  ol  cross  examina¬ 
tion,  we  are  not  yet  told. 

These  are  matters  of,  by  no  means,  small  consequence,  yet  we 
have  not  the  smallest  constitutional  security  that  we  shall  be  allow¬ 
ed  the  exercise  of  these  privileges,  neither  it  made  certain  in  the 
constitution,  that  a  person  charged  with  the  crime,  shall  have  the 
privileges  of  appearing  before  the  court  or  jury  which  is  to  try  them. 

On  the  whole,  when  we  fully  consider  this  matter,  and  fully  in¬ 
vestigate  the  powers  granted,  explicitly  given,  and  specially  dele¬ 
gated,  we  shall  find  congress  possessed  of  powers  enabling  them  to 
institute  judicatories,  little  less  inauspicious  than  a  certain  tribunal 
in  Spain,  which  has  long  been  the  disgrace  of  Christendom  :  I  mean 
that  diabolical  institution,  the  Inquisition. 

What  gives  an  additional  glare  of  horror  to  these  gloomy  circum¬ 
stances,  is,  the  consideration  that  congressdiave  to  ascertain,  point 
out,  and  determine,  what  kind  of  punishments  shall  be  inflicted  on 
persons  convicted  of  crimes.  They  are  no  where  restrained  from 
inventing  the  most  cruel  and  unheard  of  punishments,  and  annexing 
them  to  crimes,  and  there  is  no  constitutional  check  on  them,  but 
that  racks  and  giblets ,  may  be  amongst  the  most  mild  instruments  of 
their  discipline.  < 

There  is  nothing  to  prevent  congress  from  passing  laws  which 
shall  compel  a  man  who  is  accused  or  suspected  of  a  crime,  to  fur¬ 
nish  evidence  against  himself,  and  even  from  establishing  laws 
which  shall  order  the  court  to  take  the  charge  exhibited  against 
a  man  for  truth,  unless  lie  can  furnish  evidence  of  his  innocence. 

I  do  not  pretend  to  say  congress  will  do  this,  but,  sir,  I  undertake 
to  say  that  congress  (according  to  the  powers  proposed  to  be  given 
them  by  the  constitution)  may  do  it ;  and  if  they  do  not,  it  will  be 
owing  entirely — I  repeat  it,  it  will  be  owing  entirely  to  the  goodness 
of  the  rnen,  and  not  ia  the  hast  degree  owing  to  the  goodness  of  lha 
constitution. 
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The  frameis  of  our  state  constitution  took  particular  care  to 
prevent  the  general  court  from  authorizing  the  judicial  authority  to 
issue  a  warrant  against  a  man  for  a  crime,  unless  his  being  guilty 
of  the  crime  was  supported  by  oath  or  affirmation,  prior  to  the  war¬ 
rant  beinc-1  Granted;  why  it  should  be  esteemed  so  much  more  safe 
to  entrust  congress  with  the  power  of  enacting  laws,  which  it  was 
deemed  so  unsafe  to  entrust  our  state  legislature  with,  I  am  unable 
to  conceive. 

Mr  GORE  observed,  in  reply  to  Mr  Holmes,  that  it  had  been  the 
the  uniform  conduct  of  those  in  opposition  to  the.  proposed  form  of 
government,  to  determine,  in  every  case  where  it  was  possible  that 
the  administrators  thereof  could  do  wrong,  that  they  would  do  so, 
although  it  were  demonstrable  that  such  wrong  would  be  against 
their  own  honor  aud  interest,  and  productive  of  no  advantage  to 
themselves. — On  this  principle  alone  have  they  determined  that  the 
trial  by  jury  would  be  taken  away  in  civil  cases— when  it  had  been 
clearly  shewn,  that  no  words  could  be  adopted,  apt  to  the  situation 
and  customs  of  each  state  in  this  particular. — Jurors  are  differently 
chosen  in  different  states,  and  in  point  of  qualification,  the  laws  of 
the  several  states  are  very  diverse — not  less  so,  in  the  causes  and 
disputes  which  are  entitled  to  trial  by  jury — what  is  the  result  of 
this]  that  the  laws  of  congress  ma}’’,  and  will  be  conformable  to  the  . 
local  laws  in  this  particular,  although  the  constitution  could  not 
make  an  universal  rule  equally  applying  to  the  customs  and  statues 
of  the  different  states.  Very  few  governments,  (certainly  not  this) 
can  be  interested  in  depriving  the  people  of  trial  by  jury,  in  ques¬ 
tions  of  meum  et  tuurh — in  criminal  cases  alone,  are  they  interested 
to  have  the  trial  under  their  own  control — and,  in  such  cases,  the 
constitution  expressly  stipulates  for  trial  jury — but  then,  says  the 
gentleman  from  Rochester,  (Mr  Holmes)  to  the  safety  of  life  it  is 
indispensibly  necessary  the  trial  of  crimes  should  be  in  the  vicinity 
— and  the  vinicity  is  construed  to  mean  county — this  is  very  incor¬ 
rect,  and  gentlemen  will  seethe  impropriety,  by  referring  them¬ 
selves  to  the  different  local  divisions  and  districts  of  ihe  several  states 
— but  further,  said  the  gentlemen,  the  idea  that  the  jury  coming  from 
s  the  neighborhood,  and  knowing  the  character  and  circumstances  of 
the  party  in  trial,  is  promotive  of  justice,  on  reflection,  will  appear 
not  founded  in  truth — if  the  jury  judge  from  any  other  circumstances, 
but  what  are  part  of  the  cause  in  question,  they  are  not  impartial. 
The  great  object  is  to  determine  on- the  real  merits  of  the  cause,  un¬ 
influenced  by  any  personal  considerations — if,  therefore,  the  jury 
could  be  perfectly  ingnorant  of  the  person  in  trial,  a  just  decision 
would  be  more  probable — from  such  motives  did  the  wise  Athenians 
bo  constitute  the  famed  Areopagus,  that,  when  in  judgment,  this 
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court  should  sit  at  midnight  and  in  total  darkness,  that  the  decision, 
might  be  on  the  thing,  and  not  on  the  person — further,  said  the  gen¬ 
tleman,  it  Has  been  said,  because  the  constitution  does  not  express¬ 
ly  provide  for  an  indictment  by  grand  jury  in  criminal  cases;  there¬ 
fore,  some  officer  under  this  government  will  be  authorized  to  file  in¬ 
formations,  and  bring  any  man  to  jeopardy  of  his  life,  and  indict¬ 
ment  by  grand  jury  will  be  disused.  If  gentlemen  who  pretend 
such  fears,  will  look  into  the  constitution  of  Massachusetts,  they 
will  see  that  no  provision  is  therein  made  for  an  indictment  by  grand 
jury,  or  to  oppose  tire  danger  of  an  attorney  general  filing  informa¬ 
tions;  yet  no  difficulty  or  danger  “has  arisen  to  the  people  of  this 
commonwealth,  from  this  defect,  if  gentlemen  please  to  call  it  so. 
If  gentlemen  would  be  candid,  and  not  consider  that  wherever  con- 
gress  may  possibly  abuse  power,  that  they  certainly  will,  there 
would  be  on  difficulty  in  the  minds  of  any  in  adopting  the  proposed 
constitution. 

Mr  DAWES  said,  he  did  not  see  that  the  right  of  trial  by  jury 
was  taken  away  by  the  article.  The  word  court  does  not,  either  by 
a  popular  or  technical  construction,  exclude  the  use  of  a  jury  to  try 
facts.  When  people  in  common  language  talk  of  a  trial  at  the  court 
of  common  pleas,  or  the  supreme  judicial  court ,  do  they  not  include 
all  the  branches  and  members  of  such  court;  the  jurors ,  as  well  as 
the  judges! — they  certainly  do,  whether  they  mention  the  jurors  ex¬ 
pressly  or  not.  Our  state  legislators  have  construed  the  word  court 
in  the  same  ivay  :  for  they  ha've  given  appeals  from  a  justice  of 
peace  to  the  court  of  common  pleas,  and  from  thence  to  the  supreme 
court,  without  saying  any  thing  of  the  jury:  but  in  cases  which 
almost  time  out  of  mind  have  been  tried  without  jury,  there  the 
jurisdiction  is  given  expressly  to  the  justices  of  a  particular  court, 
as  may  be  instanced  by  suits  upon  the  absconding  act,  so  called. 

Gentlemen  have  compared  the  article  under  consideration,  to  that 
power  which  the  British  claimed,  and  we  resisted  at  the  revolution 
—namely,  the  power  of  trying  the  Americans  without  a  jury.  But 
surely  there  was  no  parallel  in  the  cases  :  it  was  criminal  cases  in 
which  they  attempted  to  make  this  abuse  of  power.  Mr  D.  men¬ 
tioned  one  example  of  this,  which,  though  young  he  well  remember¬ 
ed,  and  that  was  the  case  of  Nickerson  the  pirate;  who  was  tried 
without  a  jury,  and  whose  judges  were  the  governors  of  Massachu¬ 
setts,  and  of  some  neighboring  provinces,  together  with  Admiral 
Montao-ue,  and  some  gentlemen  of  distinction.  Although  this  trial 
was  without  a  jury,  yet,  as  it  was  a  trial  upon  the  civil  law,  there 
was  not  so  much  clamor  about  it,  as  otherwise  there  might  have 
been  ;  but  still  it  was  disagreeable  to  the  people,  and  was  one  of 
the  then  complaints.  But  the  trial  by  jury  was  not  attempted  to 
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taken  from  civil  causes.  It  was  no  object  of  power,  whether  one 
subject’s  property  was  lessoned,  while  anothers  was  increased  ;  nor 
can  it  be  now  be  an  object  with  the  federal  legislature.  What  inter¬ 
est  can  they  have  in  constituting  a  judiciary,  to  proceed  in  civil 
causes  without  a  trial  by  jury  1  In  eriminal  causes  by  the  proposed 
government,  there  must  be  a  jury.  It  is  asked,  why  is  not  the  con¬ 
stitution  as  explicit  in  securing  the  right  of  jury  in  civil,  as  in  crimi¬ 
nal  cases'?  The  answer  is,  because  it  was  out  of  the  power  of  the 
convention.  The  several  states  differ  so  widely  in  their  modes  of 
trial,  some  states  using  a  jury  in  causes  wherein  other  states  employ 
only  their  judges,  that  the  convention  have  very  wisely  left  it  to 
the  federal  legislature,  to  make  such  regulations  as  shall,  as  far  as 
possible,  accommodate  the  whole.  Thus  our  own  state  constitution 
authorizes  the  general  court  to  erect  judicatories ;  but  leaves  the 
nature,  number  and  extent  of  them,  wholly  to  the  discretion  of  the 
legislature.  The  bill  of  rights  indeed  secures  the  trial  by  jury,  in 
civil  causes, .except  in  cases  where  a  contrary  practice  has  obtained. 
Such  a  clause  as  this,  some  gentlemen  wish  were  inserted  in  the 
proposed  constitution;  but  such  a  clause  would  be  abused  in  that 
constitution,  as  has  been  clearly  stated  by  the  honorable  gentleman 
from  Charleston,  (Mr  Gorham,)  because  the  “  exception  of  all  cases 
where  a  jury  have  not  heretofore  been  used  ”  would  include  almost 
all  cases  that  could  be  mentioned  when  applied  to  all  the  states,  for 
they  have  severally  differed  in  the  kinds  of  causes  where  they  have 
tried  without  a  jury. 

Gen.  HEATH.  Mr  President,  by  my  indisposition  and  absence, 
I  have  lost  several  important  opportunities  :  I  have  lost  the  opportu¬ 
nity  of  expressing  my  sentiments  with  a  candid  freedom,  on  some 
of  the  paragraphs  of  the  system,  which  have  lain  heavy  on  my  mind. 
I  have  lost  the  opportunity  of  expressing  my  warm  approbation  on 
some  of  the  paragraphs — I  have  lost  the  opportunity  of  asking  some 
questions  for  my  own  information  ;  touching  some  of  the  paragraphs, 
and  which  naturally  occurred,  as  the  system  unfolded — I  have  lost 
the  opportunity  of  hearing  those  judicious,  enlightening  and  con¬ 
vincing  arguments,  which  have  been  advanced  during  the  investiga¬ 
tion  of  the  system.  This  is  my  misfortune,  and  I  must  bear  it.  The 
paragraph  respecting  the  migration  or  importation  of  such  persons 
as  any  of  the  states  now  existing  shall  think  proper  to  admit,  &c.  is 
one  of  those  considered  during  my  absence,  and  I  have  heard  nothing 
on  the  subject,  save  what  has  been  mentioned  this  morning;  but  1 
think  the  gentlemen  who  have  spoken,  have  carried  the  matter  rather 
too  far  on  both  sides.  I  apprehend  that  it  is  net  in  our  power  to  do 
any  thing  for  or  against  those  who  are  in  slavery  in  the  southern 
states.  No  gentleman  within  thes«  walls  detests  every  idea  of 
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slavery  more  thati  I  do  :  it  is  generally  detested  by  the  people  of  this 
commonwealth  ;  and  I  ardently  hope  that  the  time  will  soon  come, 
when  our  brethren  in  the  southern  states  will  view  it  as  we  do,  and 
put  a  stop  to  it ;  but  to  this  we  have  no  right  to  compel  them.  Two 
questions  naturally  arise:  if  we  ratify  the  constitution,  shall  we  do 
any  thing  by  our  act  to  hold  the  blacks  in  slavey — or  shall  we  become 
the  partakers  of  other  men’s  sins  !  I 'think  neither  of  them.  Each 
state  is  sovereign  and  independent  to  a  certain  degree,  and  they  have 
a  right,  and  they  will  regulate  their  own  internal  affairs,  as  to  them¬ 
selves  appear  proper;  and  shall  we  refuse  to  eat,  or  to  drink,  or  to 
be  united,  with  those  who  do  not  think,  or  act,  just  as  we  do  1  surely 
not.  We  are  not  in  this  case  partakers  of  other  men’s  sins,  for  in 
nothing  do  we  voluntarily  encourage  the  slavery  of  our  fello\y  men, 
a  restriction  is  laid  on  the  federal  government,  which  could  not  be 
avoided,  and  a  union  take  place.  The  federal  convention  went  as 
far  as  they  could;  the  migration  or  importation,  &c.  is  confined  to 
the  states,  now  existing  only ,  new  states  cannot  claim  it.  Congress, 
by  their  ordinance  for  erecting  new  states,  some  time  since,  declared 
that  the  new  states  shall  be  republican,  and  that  there  shall  be  no  sla¬ 
very  in  them.  But  whether  those  in  slavery  in  the  southern  states 
will  be  emancipated  after  the  year  1 808, 1  do  not  pretend  to  determine 
I  rather  doubt  it. 

After  the  5th  article  was  read  at  the  table — 

The  hon.  Mr  KING  observed,  that  he  believed  gentlemen  had  not, 
in  their  objections  to  the  constitution,  recollected  that  this  article  was 
a  part  of  it;  for  many  of  the  arguments  of  gentlemen  were  founded 
on  the  idea  of  future  amendments  being  impracticable.  The  hon. 
gentleman  observed  on  the  superior  excellence  of  the  proposed  com 
'stitution  in  this  particular,  and  called  upon  gentlemen  to  produce  an 
instance,  in  any  other  national  constitution,  where  the  people  had  so 
fair  an  opportunity  to  correct  any  abuse  which  might  take  place  in 
the  future  administration  of  the  government  under  it. 

Dr  JARVIS.  Mr  President — I  cannot  suffer  the  present  article  to 
be  passed,  without  rising  to  express  my  entire  and  perfect  approba¬ 
tion  of  it.  Whatever  may  have  been  my  private  opinion  of  any 
other  part,  or  whatever  faults  or  imperfections  I  have  remarked,  or 
fancied  I  have  seen,  in  any  other  instance,  here,  sir,  I  have  found 
complete  satisfaction — this  has  been  a  resting  place,  on  which  I  have 
reposed  inyself  in  the  fullest  security,  whenever  a  doubt  has  occurred, 
in  considering  any  other  passage  in  the  proposed  constitution.  The 
honorable  gentleman  last  speaking,  has  called  upon  those  persons 
who  are  opposed  to  our  receiving  the  present  system,  to  show  another 
government,  in  which  such  a  wise  precaution  has  been  taken,  to 
secure  to  the  people  the  right  of  making  such  alterations  and  amend- 
vol.  2.  9 
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merits  in  a  peaceable  way,  as  experience  shall  have  proved  b# 
necessary.  Allow  to  me  say,  sir,  as  far  as  the  narrow  limits  of  my 
own  information  extend,  I  knew  of  no  such  example.  In  other 
countries*  sir,  unhappily  for  mankind,  the  history  of  their  respective 
revolutions  have  been  written  in  blood;  and  it  is  in  this  only  that  any 
great  or  important  change  in  our  political  situation  has  been  effected,, 
without  public  commotions.  When  we  shall  have  adopted  the  con¬ 
stitution  before  us,  we  shall  have,  in  this  article,  an  adequate  pro¬ 
vision  for  all  the  purposes  of  political  reformation.  If,  in  the  course 
of  its  operation,  this  government  shall  appear  to  be  too  severe,  here 
are  the  means  by  which  this  severity  may  be  attempted  and  correct¬ 
ed ;  if,  on  the  other,  it  shall  become  too  languid  in  its  movements, 
here  again,  we  have  a  method  designated,  by  which  a  new  portion 
of  health  and  spirit  may  be  infused  into  the  constitution.. 

There  is,  sir,  another  view,  which  I  have  long  since  taken  of  this 
subject,  which  has  produced  the  fullest  conviction  in  my  own  mind, 
in  favor  of  our  receiving  the  government  which  we  have  now  in 
contemplation.  Should  it  bq  rejected,  I  beg  gentlemen  would  ob¬ 
serve,  that  a  concurrence  of  all  the  states  must  be  had  before  a  new 
convention  ean  be  called  to  form  another  constitution  :  but,  the  pre¬ 
sent  article  provides,  upon  nine  states  concurring  in  any  alteration 
or  amendment  to  be  proposed,  either  by  congress,  or  any  future  con¬ 
vention,  that  this  alteration  shall  be  a  part  of  the  constitution,  equal¬ 
ly  powerful  and  obligatory  with  any  other  part.  If  it  be  alleged  that 
this  union  is  not  likely  to  happen,  will  it  be  more  likely,  that  am 
union  of  a  greater  number  of  concurring  sentiments  may  be  had,  as 
must  be,  in  case  we  reject  the  constitution  in  hopes  of  a  better?  but 
that  this  is  practicable,  we  may  safely  appeal  to  the  history  of  this 
country  as  a  proof,  in  the  last  twenty  years.  We  have  united 
against  the  British — we  have  united  in  calling  the  late  federal  con- 
vention — and  we  may  certainly  unite  again  in  such  alterations  as  in 
reason  shall  appear  to  he  important  for  the  peace  and  happiness  of 
America*.  ' 

In  the  constitution  of  this  state,  the  article  providing  for  alterations 
i-s  limited  in  its  operation  to  a  given  time;  but  in  the  present  con¬ 
stitution,  the  article  is  perfectly  at  large,  unc.onlined  to  any  period, 
and  may  admit  of  measures  being  taken  ,  in  any  moment  after  it  is 
adopted;  In  this  point  it  has  undoubtedly  the  advantage.  I  shall  not 
sit  down,  sir,  without  repeating,  that  as  it  is  clearly  more  difficult 
t  for  twelve  states  to  agree  to  another  convention,  than  for  nine  to 
unite  in  favor  of  amendments,  so  it  iu  certainly  better  ro  receive  th« 
present  constitution,  in  the  hope  of  its  oeing  amended,  than  it  would 
he  to  reject  it  altogether,  with,  perh&ps,  the  vain  expectation  of  ob¬ 
taining  another  more  agreeable  than  he  present,  I  see  no  fallacy 
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in  the  argument,  Mr  President ;  but  if  there  is,  permit  me  to  call 
upon  any  gentleman  to  point  it  out,  in  order  that  it  maybe  corrected; 
for  at  present  it  seems  to  me  of  such  force  as  to  give  me  entire  sat¬ 
isfaction. 

In  the  conversation  on  Thursday,  on  the  sixth  article,  which  pro¬ 
vides,  that,  “  no  religious  test  shall  ever  be  required,  as  a  qualifica¬ 
tion  to  any  office,”  &c.  several  gentlemen  urged,  that  it  was  a 
departure  from  the  principles  of  our  forefathers,  who  came  here  for 
the  preservation  of  their  religion  ;  and  that  it  would  admit  deists, 
atheists,  &c.  into  the  general  government ;  and  people  being  apt  to 
imitate  the  examples  of  the  court,  these  principles  will  be  dissemi¬ 
nated,  and,  of  course,  a  corruption  of  morals  ensue.  Gentlemen  on 
the  other  side  applauded  the  liberality  of  the  clause,  and  represented 
in  striking  colors  the  impropriety  and  almost  impiety  of  the  requi¬ 
sition  of  a  test,  as  practised  in  Great,  Britain  and  elsewhere.  In  this 
conversation,  the  following  is  the  substance  of  the  observations  of 
the — 

Rev.  Mr  SHUTE.  Mr  President,  to  object  to  the  latter  part  of 
the  paragraph  under  consideration,  which  excludes  a  religious  test, 
is,  I  am  sensible,  very  popular  ;  for  the  most  of  men,  somehow,  are 
rigidly  tenacious  of  their  own  sentiments  in  religion,  and  disposed 
to  impose  them  upon  others  as  the  standard  of  truth.  If,  in  my  sen¬ 
timents  upon  the  point  in  view,  I  should  differ  from  some  in  fhrS 
honorable  body,  I  only  wish  from  them  the  exercise  of  that  candor, 
with  which  true  religion  is  adapted  to  inspire  the  honest  and  well 
disposed  mind. 

To  establish  a  religious  test  as  a  qualification  for  offices  in  the 
proposed  federal  constitution,  appears  to  me,  sir,  would  be  attended 
with  injurious  consequences  to  some  individuals,  and  with  no  advan¬ 
tage  to  the  ivholc. 

By  the  injurious  consequences  to  individuals,  I  mean,  that  some, 
who  in  every  other  respect  are  qualified  to  fill  some  important  poet 
in  government,  will  be  excluded  by  their  not  being  able  to  stand  the 
leligious  test ;  which  1  take  to  be  a  privation  of  part  of  their  civil 
rights. 

Nor  is  there  to  me  any  conceivable  advantage,  sir,  that  would  r£~ 
*ult  to  the  whole  from  such  a  test.  Unprincipled  and  dishonest  men 
will  not  hesitate  to  subscribe  to  any  thing ,  that  may  open  the  way 
for  their  advancement,  and  put  them  into  a  situation  the  better  to 
execute  their  base  and  iniquitous  designs.  Honest  men  alone, 
therefore,  however  well  qualified  to  serve  the  public,  would  be  ex¬ 
cluded  by  it,  and  their  country  be  deprived  of  the  benefit  of  their 
abilities. 

In  this  great  and  extensive  empire,  there  is  and-  will  be  a  great 
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variety  of  sentiments  in  religion  among  its  inhabitants.  Upon  the 
plan  of  a  religious  test,  the  question  I  think  must  be,  who  shall  he 
excluded  from  national  trusts'?  "Whatever  answer  bigotry  may 
suggest,  the  dictates  of  candor  and  equity,  I  conceive,  will  be,  none. 

Far  from  limiting  my  charity  and  confidence  to  men  of  my  owm 
denomination  in  religion,  I  suppose,  and  I  believe,  sir,  that  there 
are  worthy  characters  among  men  of  every  denomination — among 
the  Quakers — the  Babtists — the  Church  of  England — the  Papists — 
and  even  among  those  who  have  no  other  guide,  in  the  way  to  virtue 
and  heaven,  than  the  dictates  of  natural  religion. 

I  must  therefore  think,  sir,  that  the  proposed  plan  of  government, 
in  this  particular,  is  wisely  constructed:  that  as  all  ha\e  an  equal 
claim  to  the  blessings  of  the  government  under  which  they  live,  and 
which  they  support,  so  none  should  be  excluded  from  them  for  be¬ 
ing  of  any  particular  denomination  in  religion. 

The  presumption  is,  that  the  eyes  of  the  people  wTill  be  upon  the 
faithful  in  the  land,  and,  from  a  regard  to  their  own  safety,  they  will 
choose  for  their  rulers  men  of  known  abilities — of  known  probity — 
of  good  moral  characters.  The  apostle  Peter  tells  us,  that  God  is 
no  respecter  of  persons,  but  in  every  nation,  he  that  feareth  him  and 
worketh  righteousness',  is  acceptable  to  him.  And  I  know  of  no  rea¬ 
son,  why  men  of  such  a  character,  in  a  community,  of  whatever  de¬ 
nomination  in  religion,  coeteris  paribus,  with  other  suitable  qualifica¬ 
tions,  should  not  be  acceptable  to  the  people,  and  why  they  may  not 
be  employed  by  them  with  safety  and  advantage  in  the  important 
offices  of  government.  The  exclusion  of  a  religious  test  in  the  pro¬ 
posed  constitution,  therefore,  clearly  appears  to  me,  sir,  to  be  in  fa¬ 
vor  of  its  adoption. 

Col.  JONES,  (of  Bristol)  thought,  that  the  rulers  ought  to  believe 
in  God  or  Christ — and  that,  however,  a  test  may  be  prostituted  in 
England;  yet,  bethought  if  our  public  men  were  to  be  of  those 
who  had  a  good  standing  in  the  church,  it  would  be  happy  for  the 
United  States — and  that  a  person  could  not  be  a  good  man  without 
being  a  good  Christian; 

The  conversation  on  the  constitution,  by  paragraphs,  being  ended, 

Mr  PARSONS  moved,  that  this  convention  do  assent  to  and  ratify 
this  constitution. 

Mr  NEAL  rose  and  said,  that  as  the  constitution  at  large,  was 
now  under  consideration,  he  would  just  remark,  that  the  article 
which  respected  the  Africans,  was  the  one  which  laid  on  his  mind — 
and,  unless  his  objections  to  that  were  removed,  it  must,  how  much 
soever  he  liked  the  other  parts  of  the  constitution,  be  a  sufficient  rea¬ 
son  for  him  to  give  his  negative  to  it. 

Col.  JONES  said,  that  one  of  his  principal  objections  wras,  the 
emission  of  a  religious  test.. 
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Rev.  Mr  PAYSON. — Mr  President.  After  what  has  been  ob¬ 
served,  relating  to  a  religious  test,  by  gentlemen  of  acknowledged 
abilities,  I  did  not  expect  that  it  would  again  be  mentioned  as  an 
objection  to  the  proposed  constitution,  that  such  a  test  was  not  re¬ 
quired,  as  a  qualification  for  office.  Such  were  the  abilities  and 
integrity  of  the  gentlemen  who  constructed  the  constitution,  as  not 
to  admit  of  the  presumption,  that  they  would  have  betrayed  so  much 
vanity  as  to  attempt  to  erect  bulwarks  and  barriers  to  the  throne  of 
God.  Relying  on  the  candor  of  this  convention,  I  shall  take  the 
liberty  to  express  my  sentiments  on  the  nature  of  a  religious  test, 
and  shall  endeavor  to  do  it  in  such  propositions  as  will  meet  the  ap¬ 
probation  of  every  mind/  / 

The  great  object  of  religion,  being  God  supreme,  and  the  seat  of 
religion  in  man,  being  the  heart  or  conscience,  i.  e.  the  reason  God 
has  given  us,  employed  on  our  moral  actions,  in  their  most  import¬ 
ant  consequences,  as  related  to  the  tribunal  of  God  ;  hence,  I  infer 
that  God  alone  is.  the  God  of  the  conscience,  and,  consequently, 
attempts  to  erect  human  tribunals  for  the  consciences  of  men,  are 
impious  encroachments  upon  the  prerogatives  of  God.  Upon  these 
principles,  had  there  been  a  religious  test,  as  a  qualification  for  of¬ 
fice,  it  would,  in  my  opinion,  have  been  a  great  blemish  upon  the 
instiument. 

Gen.  HEATH. — Mr  President.  After  a  long  and  painful  inves¬ 
tigation  of  the  federal  constitution,  by  paragraphs,  this  honorable 
convention  are  drawing  nigh  to  the  ultimate  question  :  a  question  as 
momentous  as  ever  invited  the  attention  of  man. — We  are  soon  to 
decide  on  a  system  of  government,  digested  not  for  the  people 
of  the  commonwealth  of  Massachusetts  only — not  for  the  present 
people  of  the  United  States  on]y — but,  in  addition  to  these,  for  all 
those  states  which  may  hereafter  rise  into  existence  within  the  jur¬ 
isdiction  of  the  United  States — and  for  millions  of  people  yet  un¬ 
born. — A  system  of  government  not  for  a  nation  of  slaves,  but,  for 
a  people,  as  free  and  virtuous,  as  any  on  earth. — Not  for  a  conquered 
nation,  subdued  to  our  will,  but  for  a  people  who  have  fought,  who 
have  bled,  and  who  have  conquered  ;  who,  under  the  smiles  of 
Heaven,  have  established  their  independence  and  sovereignty,  and 
have  taken  equal  rank  among  the  nations  of  the  earth.  In  short, 
sir,  it  is  a  system  of  government  for  ourselves,  and  for  our  children, 
for  all  that  is  near  and  dear  to  us  in  life,  and  on  the  decision  of  the 
question,  is  suspended  our  political  prosperity  or  infelicity,  perhaps 
our  existence  as  a  nation.  What  can  be  more  solemn1?  What  can 
be  more  interesting?  Every  thing  depends  on  our  union.  I  know 
that  some  have  supposed,  that  although  the  union  should  be  broken, 
particular  states  may  retain  their  importance,  but  this  cannot  be;  the 
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strongest  nerved  state,  even  the  right  arm,  if  separated  from  the  body 
must  wither  :  if  the  great  union  be  broken,  our  country,  as  a  nation, 
perishes  ;  and,  if  our  country  so  perishes,  it  will  be  as  impossible  to 
save  a  particular  state,  as  to  preserve  one  of  the  fingers  of  a  mortified 
hand. 

By  one  of  the  paragraphs  of  the  system,  it  is  declared,  that  the 
ratifications  of  the  conventions  of  nine  states  shall  be  sufficient  for 
the  establishment  of  the  constitution,  between  the  states  so  ratifying 
the  same  :  but,  sir,  Row  happy  will  it  be,  if  not  only  nine,  but  even 
all  the  states  should  ratify  it  ?  It  will  be  a  happy  circumstance,  if 
only  a  small  majority  of  this  convention  should  ratify,  the  federal 
system  ;  but  how  much  more  happy  if  we  could  be  unanimous?  It 
will  be  a  happy  circumstance,  if  a  majority  of  the  people  of  this 
commonwealth  should  be  in  favor  of  the  federal  system  ;  but  how 
much  more  so,  if  the}7-  should  be  unanimous ;  and,  if  there  are  any 
means  whereby  the}7-  may  be  united,  every  exertion  should  be  made 
to  effect  it.  I  presume,  sir,  that  that  there  is  not  a  single  gentleman, 
within  these  walls,  who  does  not  wish  for  a  federal  government — 
for  an  efficient  federal  government ;  and  that  this  government  should 
be  possessed  of  every  power  necessary  to  enable  it  to  shed  on  the 
people  the  benign  influence  of  a  good  government.  But,  I  have 
observed  from  the  first,  that  many  gentlemen  appear  opposed  to  the 
system,  and  this,  I  apprehend,  arises  from  their  objections  to  some 
particular  parts  of  it.  Is  there  not  a  way  in  which  their  minds  may 
be  relieved  from  embarrassment  ?  I  think  there  is — and  if  there  is, 
no  exertions  should  be  spared  in  endeavoring  to  do  it. 

If  we  should  ratify  the  constitution,  and  instruct  our  first  members 
to  Congress  to  exert  their  endeavors  to  have  such  checks  and  guards 
provided,  as  appears  to  be  necessary  in  some  of  the  paragraphs  of 
the  constitution,  communicate  what  we  may  judge  proper  to  our 
sister  states,  and  request  their  concurrence,  is  there  not  the  highest 
probability  that  every  thing  which  we  wish  may  be  effectually  se¬ 
cured  ? — I  think  there  is — and  I  cannot  but  flatter  myself,  that  in  this 
way  the  gentlemen  of  the  convention  will  have  the  difficulties  under 
which  they  now  labor  removed  from  their  minds;  we  shall  be  united  : 
the  people  of  this  commonwealth,  and  our  sister  states,  may  be 
united.  Permit  me,  therefore,  most  earnestly  to  recommend  it  to  the 
serious  consideration  of  every  gentleman  in  this  honorable  convention. 

After  General  Heath  sat  down,  his  excellency  the  PRESIDENT 
rose  and  observed,  that  he  was  conscious  of  the  impropriety,  situated 
as  he  was,  of  his  entering  into  the  deliberations  of  the  convention  ; 
that,  unfortunately,  through  painful  indisposition  of  body,  he  had 
been  prevented  from  giving  his  attendance  in  his  place  ;  but  from  the 
information  he  had  received,  and  from  the  papers,  there  appeared  to 
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'him  to  be  a  great  dissimilarity  of  sentiments  in  the  convention— to 
remove  the  objections  of  some  gentlemen,  he  felt  himself  induced, 
he  said,  to  hazard  a  proposition  for  their  consideration — which,  with 
the  permission  of  the  convention,  he  would  offer  in  the  afternoon. 

Afternoon. — When  the  convention  met  in  the  afternoon,  his  excel¬ 
lency  the  PRESIDENT  observed,  that  a  motion  had  been  made 
and  seconded,  that  this  convention  do  assent  to,  and  ratify  the  con¬ 
stitution  which  had  been  under  consideration:  and  that  he  had  in 
the  former  part  of  the  day  intimated  his  intention  of  submitting  a 
proposition  to  the  convention.  My  motive,  says  he,  arises  from  my 
earnest  desire  to 'this  convention,  my  fellow-citizens,  and  the  public 
at  large,  that  this  convention  may  adopt  such  a  form  of  government 
as  may  extend  its  good  influence  to  every  part  of  the  United  States, 
and  advance  the  prosperity  of  the  whole  world.  His  situation,  his 
excellency  said,  had  not  permitted  him  to  enter  into  the  debates  of 
this  convention:  it  however  appeared  to  hinr necessary,  from  what  had 
been  advanced  in  them,  to  adopt  the -form  of  government  proposed  ; 
but,  observing  a  diversity  df  sentiment  in  the  gentlemen  of  the  con¬ 
vention,  he  had  frequently  had  conversation  with  them  on  the  subject, 
and  from  this  conversation,  he  was  induced  to  propose  to  them, 
whether  the  introduction  of  some  general  amendments  would  not  be 
attended  with  the  happiest  consequences.  For  that  purpose  he  should, 
with  the  leave  of  thehonorable  convention,  submit  to  their  considera¬ 
tion  a  proposition, in  order  to  remove  the  doubts  andquietthe  apprehen¬ 
sions  of  gentlemen;  and  if  in  any  degree  the  object-should  be  acquired, 
he  should  feel  himself  perfectly  satisfied.  He  should  therefore  sub¬ 
mit  them  ;  for  he  was,  he  said,  unable  jto  go  more  largely  into  the 
subject,  if  his  abilities  would  permit  him  ;  relying  on  the  candor  of 
the  convention  to  hear  him  witness,  that  his  wishes  for  a  good  con¬ 
stitution  were  sincere.  [His  Excellency  then  read  his  proposition.'] — 
This,  gentlemen,  concluded  his  excellency,  is  the  proposition  which 
I  had  to  make;  and  I  submit  it  to  your  consideration,  with  the  sin¬ 
cere  wish  that  it  may  have  a  tendency  to  promote  a  spirit  of  union. 

[The  proposition  submitted  by  his  excellency  having  been  com¬ 
mitted  to  a  large  committee,  who  reported  -some  amendments ;  we 
think  it  expedient  to  refer  the  reader  to  the  form  of  ratification  for  it.] 

Hon.  Mr  ADAMS.  Mr  President,  I  feel  myselfhappy  in  con¬ 
templating  the  idea,  that  many  benefits  will  result  from  your  excel¬ 
lency’s  conciliatory  proposition,  -to  this  -commonwealth  and  to  the 
United  States  ;  and  I 'think  it  ought  to  precede  the  motion  made  by 
the  gentleman  from  Newbury  port,  and  to  be  at  this  time  considered 
by  the  convention.  I  have  said,  that  I  have  had  my  doubts  of  this 
constitution.  I  could  not  digest  every  part  of  it,  as  readily  as  some 
fe&tlemen  ;  but  this,  sir,  is  my  misfortune,  not  my  fault.  Other 
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gentlemen  have  had  their  doubts,  but,  in  my  opinion,  the  proposi¬ 
tion  submitted,  will  have  a  tendency  to  remove  such  doubts,  and  to- 
conciliate  the  minds  of  the  convention,  and  the  people  without 
doors.  This  subject,  sir,  is  of  the  greatest  magnitude,  and  has 
employed  the  attention  of  every  rational  man  in  the  TJnited  States ; 
but  the  minds  of  the  people  are  not  so  well  agreed  on  it,  as  all  of  us 
could  wish.  A  proposal  of  this  sort,  coming  from  Massachusetts, 
from  her  importance,  will  have  its  weight.  Four  or  five  states  have- 
considered  and  ratified  the  constitution  as  it  stands ;  but  we  know 
there  is  a  diversity  of  opinion,  even  in  these  states,  and  one  of  them 
is  greatly  agitated.  If  this  convention  should  particularise  the 
amendments  necessary  to  be  proposed,  it  appears  to  me  it  must  have 
weight  in  other  states,  where  conventions  have  not  yet  met.  I  have 
•observed  the  sentiments  of  gentlemen  on  the  subject,  as  far  as  Vir¬ 
ginia,  and  I  have  found  that  the  objections  were  similar,  in  the  news¬ 
papers,  and  in  some  of  the  conventions.  Considering  these  circum¬ 
stances,  it  appears  to  me  that  such  a  measure  will  have  the  most 
salutary  effect  throughout  the  union.  It  is  of  the  greatest  impor¬ 
tance,  that  America  should  still  be  united  in  sentiment.  I  think  I 
have  not,  heretofore,  been  unmindful  of  the  advantage  of  such  an 
union.  It  is  essential  that  the  people  should  be  united  in  the  federal 
government,  to  withstand  the  common  enemy,  and  to  preserve  their 
valuable  rights  and  liberties.  We  find,  in  the  great  state  of  Penn¬ 
sylvania,  one-third  of  the  convention  are  opposed  to  it  r  should  then 
there  be  large  minorities  in  the  several  states,  I  should  fear  the- 
consequences  of  such  disunion. 

Sir,  there  arc  many  parts  of  it  I  esteem  as  highly  valuable,  par¬ 
ticularly  the  article  which  empowers  Congress  to  regulate  commerce, 
to  form  treaties,  &c.  For  want  of  this  power  in  our  national  head, 
our  friends  are  grieved,  and  our  enemies  insult  us.  Our  ambassador 
at  the  court  of  London  is  considered  as  a  mere  cypher,  instead  of 
the  representative  of  the  United  States.  Therefore,  it  appears  to  me, 
that  a  power  to  remedy  this  evil,  should  be  given  to  Congress,  and 
the  remedy  applied  as  soon  as  possible. 

The  only  difficulty  on  gentlemen’s  minds  is,  whether  it  is  best  to 
accept  this  constitution  on  conditional  amendments,  or  to  rely  on 
amendments  in  future,  as  the  constitution  provides.  When  I  look 
over  the  article  which  provides  fojr  a  revision,  I  have  my  doubts.— 
Suppose,  sir,  nine  states  accept  the  constitution  without  any  condi¬ 
tions  at  all ;  and  the  four  states  should  wish  to  have  amendments, 
where  wall  you  find  nine  states  to  propose,  and  the  legislatures  of 
nine  states  to  agree,  to  the  introduction  of  amendments  !  Therefore,, 
it  seems  to  me  that  the  expectation  of  amendments  taking  place  a$ 
some  future  time,  will  be  frustrated.  This  method,  if  we  take  A 
• '  A  • 
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will  be  the  most  likely  to  bring  about  the  amendments  ;  as  the  con¬ 
ventions  of  New  Hampshire,  Rhode  Island,  New  York,  Maryland, 
Virginia,  and  South  Carolina,  have  not  yet  met.  I  apprehend,  sir, 
that  these  states  will  be  influenced  by  the  proposition  which  your 
excellency  has  submitted,  as  the  resolutions  of  Massachusetts  have 
ever  had  their  influence.  If  this  should  be  the  case,  the  necessary 
amendments  would  be  introduced  more  early  and  more  safely.  From 
these  considerations,  as ^our  excellency  did  not  think  it  proper  to 
make  a  motion  with  submission,  I  move  that  the  paper  read  by  your 
excellency  be  now  taken  under  consideration  by  the  convention. 

The  motion  being  seconded,  the  proposition  was  read  by  the  secre¬ 
tary  at  the  table. 

Dr  TAYLOR  liked  the  idea  of  amendments — but,  he  said,  he  did 
not  see  any  constitutional  door  open  for  the  introduction  of  them  by 
the  convention.  He  read  the  several  authorities  which  provided  for 
the  meeting  of  conventions ;  but  did  not  see  in  any  of  them  any 
power  given  to  propose  amendments — we  are,  he  said,  therefore, 
treading  on  unsafe  ground  to  propose  them — we  must  take  the  whole, 
or  reject  the  whole.  The  honorable  gentleman  was  in  favor  of  the 
adjournment;  and  in  a  speech  of  some  length,  deprecated  the  conse¬ 
quences,  which,  he  said,  must  arise,  if  the  constitution  was  adopted 
or  rejected  by  a  small  majority  ;  and  that  the  expenses  which  would 
accrue  from  the  adjournment,  would  not  exceed  4d.  per  poll  through¬ 
out  the  commonwealth. 

Hon.  Mr  CABOT  rose,  and  observed,  on  what  fell  from  the  hon. 
gentleman  last  speaking — that  the  reason  why  no  provision  for  the 
introduction  of  amendments  was  made  in  the  authorities  quoted  by 
the  honorable  gentleman,  was,  that  they  were  provided  for  in  the  5th 
article  of  the  constitution. 

Friday ,  February  I,  1788. — Mr  BOWDOIN,  (of  Dorchester,) 
observed  that  he  could  not  but  express  his  hearty  approbation  of  the 
propositions  made  by  his  excellency,  as  they  would  have  a  tendency 
to  relieve  the  fears,  and  quiet  the  apprehensions,  of  some  very 
respectable  and  worthy  gentlemen,  who  had  expressed  their  doubts, 
whether  some  explanation  of  certain  clauses  in  the  constitution,  and 
some  additional  reflections  on  Congress,  similar  to  those  proposed 
bv  his  excellency,  were  not  necessary.  But,  he  said,  as  the  propo¬ 
sitions  were  incorporated  with  the  great  and  important  question — * 
Whether  this  convention  will  adopt  and  ratify  the  constitution  1  he 
conceived  himself  in  order,  and  would,  with  the  permission  of  the 
convention,  make  a  few  general  observations  upon  the  subject,  which 
were  as  follows  : 

It  was  an  answer  of  Solon's,  when  he  was  asked  what  kind  of  a 
constitution  he  had  constructed  for  the  Athenians,  that  he  had  pre- 
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pared  as  good  a  constitution  of  government  as  the  people  would  hear. 

Clearly  intimating,  that  a  constitution  of  government  should  be 
relative  to  the  habits,  manners,  and  genius  of  the  people,  intended 
to  be  governed  by  it.  As  the  particular  state  governments  are  rela¬ 
tive  to  the  manners  and  genius  of  the  inhabitants  of  each  state,  so 
ought  the  general  government  to  be  an  assemblage  of  the  principles 
of  all  the  governments — for,  without  this  assemblage  of  the  princi¬ 
ples,  the  general  government  will  not  sufficiently  apply  to  the  genius 
ef  the  people  confederated;  and,  therefore,  by  its  meeting,  in  its  ope¬ 
ration,  with  a  continual  opposition,  through  this  circumstance  it  must 
necessarily  fail  in  its  execution:  because,  agreeably  to  the  idea  of 
Solon ,  the  people  would  not  bear  it.  It  may  not,  therefore,  be  impro¬ 
per  to  examine  whether  the  federal  constitution  proposed,  has  a  like¬ 
ness  tothe  different  state  constitutions,  and  such  alone,  as  to  give  the 
the  spirit  and  features  of  the  particular  governments;  for  Baron  Mon¬ 
tesquieu  observes,  That  all  governments  ought  to  be  relative  to  their 
particular  principles,  and  that”  a  confederative  government  ought  to 
be  composed  of  states  of  the  same  nature  especially  of  the  republican 
kind;”  and  instances,  that  as  “  the  spirit  of  monarchy  is  waT,  and 
enlargement  of  dominion — peace,  and  moderation,  the  spirit  of  a  re¬ 
public;  these  two  kinds  of  government  cannot  naturally  subsist  in  a 
confederate  republic. 

From  hence  it  follows,  that  all  the  governments  of  the  states  in  the 
union  ought  to  be  of  the  same  nature — of  the  republican  kind;  and 
that  the  general  government  ought  to  be  an  assemblage  of  the  spirit, 
and  principles  of  them  all.  A  short  comparison,  pointing  out  the 
likeness  of  the  general,  t©  the  particular  constitutions,  may  sufficient¬ 
ly  elucidate  the  subject. 

All  the  constitutions  of  the  slates  consist  ef  three  branches,  except 
as  to  the  legislative  powers,  whic'h  are  chiefly  vested  in  two;  the 
powers  of  government  are  seperated  in  all,  and  mntually  check  each 
other.  These  are  laid  down, as  fundamental  principles,  in  the  fede¬ 
ral  constitution.  All  power  is  derived  mediately  or  immediately  from 
the  people,  in  all  the  constitutions:  this  is  the  case  with  the  federal 
constitution.  The  electors  of  representatives  to  the  state  govern¬ 
ments  are  electors  of  representatives  to  the  federal  government:  ths 
the  representatives  are  chosen  for  two  years,  so  are  the  representa¬ 
tives  to  the  assemblies  of  some  of  the  states.  The  equality  of  repre¬ 
sentation  is  determined  in  nearly  all  the  states  by  numbers,  so  it  is 
in  the  federal  constitution. 

The  second  blanch  of  the  legislature,  in  some  of  the  states,  is  sim¬ 
ilar  to  the  federal  senate,  having  not  only  legislative,  but  executive 
p#wers  ;  being  a  legislating,  and  at  the  same  time,  an  advising 
body,  to  the  executive..  Such  are  the  assistants  of  Rhode  Island  and 
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Connecticut,  and  the  councils  of  New  Jersey  and  Georgia.  Tee 
senators  of  Virginia  and  New  York,  are  chosen  for  four  years,  and 
so  elected,  that  a  continual  rotation  is  established,  by  which  one 
quarter  of  their  respective  senates  is  annually  elected;  and  by  which, 
(as  one  of  the  constitutions  observes)  there  are  more  men  trained  to 
public  business ;  and  there  will  always  be  found  a  number  of  per¬ 
sons,  acquainted  with  the  proceedings  of  the  foregoing  years,  and 
thereby  the  public  business  be  more  consistently  conducted.  The 
Federal  senators  are  to  be  chosen  for  six  years,  and  there  is  a  rotation 
so  established,  for  the  reasons  above  mentioned,  that  one-third  of  the 
senate  is  to  be  chosen  every  two  years. 

The  president  and  vice-president  answer  to  offices  of  the  same 
name  in  some  of  the  states,  and  to  the  office  of  governor  and  lieu¬ 
tenant  governor  is  most  of  the  states.  As  this  office  is  of  the  utmost 
importance,  the  manner  of  choosing,  for  the  better  security  of  the 
interests  of  the  union,  is  to  be  by  delegates,  to  be  expressly  chosen 
for  the  purpose,  in  such  manner,  as  the  different  legislatures  may 
direct;  this  method  of  choosing  was  probably  taken  from  the  manner 
of  choosing  senators  under  the  constitution  of  Maryland. 

The  legislative  powers  of  the  president  are  precisely  those  of  the 
governors  of  this  state  and  those  of  New  York,  rather  negative  than 
positive  powers,  given  with  a  view  to  secure  the  independence  of 
the  executive,  and  to  preserve  a  uniformity  in  the  laws,  which  are 
committed  to  them  to  execute. 

The  executive  powers  of  the  president  are  very  similar  to  those 
of  the  several  states,  except  in  those  points,  which  relate  more  par¬ 
ticularly  to  the  union ;  and  respect  ambassadors,  public  ministers, 
and  consuls. 

Of  the  genius  of  the  people  of  the  states,  as  expressed  by  their 
different  constitutions  of  government ;  if  the  similarity  of  each,  and 
the  general  spirit  of  governments  concur  to  point  out  the  policy  of  a 
confederate  government.  By  comparing  the  federal  constitution  with 
those  of  the  several  states,  can  we  expect  one  more  applicable  to  the 
people,  to  the  different  states,  and  to  the  purposes  of  the  union,  than 
the  one  proposed,  unless  it  should  be  contended  that  a  union  was 
unnecessary. 

“  If  a  republic  is  small,  (says  baron  Montesquieu)  it  is  destroyed 
by  a  foreign  force;  if  it  is  large,  it  is  ruined  by  an  internal  imperfec¬ 
tion:”  “  Fato  potentise  sua  vi  nix ae.”  And  if  mankind  had  not  con¬ 
trived  a  confederate  republic,  says  the  same  author,  “a  constitution, 
that  has  all  the  internal  advantages  of  a  republican,  and  the  exter¬ 
nal  force  of  a  monarchical  government,”  they  would  probably  have 
always  lived  under  the  tyranny  of  a  single  person.  Admitting  this 
principle  of  baron  Montesquieu’s,  the  several  states  are  either  too 
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small  to  be  defended  against  a  foreign  enemy,  or  too  large  for  repub¬ 
lican  constitutions  of  government.  If  we  apply  the  first  position  to 
the  different  states,  which  reason  and  the  experience  of  the  late  war, 
point  out  to  be  true,  a  confederate  government  is  necessary.  But 
if  we  admit  the  latter  position,  then  the  several  governments,  being 
in  their  own  nature  imperfect,  will  be  necessarily  destroyed,  from 
their  being  too  extensive  for  republican  governments. 

From  whence  it  follows,  if  the  foregoing  principles  are  true,  that 
we  ought  to  adopt  a  confederation,  presuming  the  different  states 
well  calculated  for  republican  governments  ;  for,  if  they  are  not, 
their  corruption  will  work  their  destruction  seperately,  and  if  they 
are  destined  for  destruction,  from  their  natural  imperfection,  it  will 
certainly  be  more  advantageous  to  have  them  destroyed  collectively 
than  separately,  as,  in  that  case,  we  should  fall  under  one  great  na¬ 
tional  government. 

But  if  the  advantages  of  a  confederacy,  admitting  the  principles 
of  it  to  be  good,  are  duly  considered — that  is,  will  give  security  and 
permanency  to  the  several  states,  not  only  against  internal  disputes, 
but  wars  with  one  another;  if  the  wars  in  Europe,  arising  from  jar¬ 
ring,  and  opposing  interests,  are  a  public  calamity — if  it  is  for  the 
benefit  of  ourselves,  and  future  generations,  to  prevent  its  horrid  de¬ 
vastations  on  this  continent — to  secure  the  states  against  such  ca¬ 
lamities,  it  will  be  necesary  to  establish  a  general  government,  to 
adjust  the  disputes,  and  to  settle  the  differences  between  state  and 
state:  for,  without  a  confederacy,  the  several  states,  being  distinct 
sovereignties,  would  be  in  a  state  of  nature,  with  respect  to  each 
other ;  and  the  law  of  nature,  which  is  the  rig'ht  of  the  strongest, 
would  determine  the  disputes  that  might  arise.  To  prevent  the 
operation  of  so  unjust  a  title,  to  afford  protection  to  the  weakest 
state,  against  the  strongest,  to  secure  the  rights  of  all,  against  the 
encroachments  of  any  of  the  states,  to  balance  the  powers  of  all  the 
states,  by  each  giving  up  a  portion  of  its  sovereignty,  and  thereby 
better  to  secure  the  remainder  of  it,  are  amongst  the  main  objects  of 
a  confederacy. 

But  the  advantages  of  a  union  of  the  states,  are  not  confined  to 
mere  safety  from  within,  or  without.  They  extend  not  only  to  the 
welfare  of  each  state,  but  even  to  the  interest  of  each  individual  of 
the  states. 

The  manner  in  which  the  states  have  suffered,  for  the  want  of  a 
general  regulation  of  trade,  is  so  notorious,  that  little  need  be  said 
upon  the  subject,  to  prove  that  the  continent  has  been  exhausted  of 
its  wealth,  for  the  want  of  it ;  and,  if  the  evil,  from  the  not  regulat¬ 
ing  it,  is  not  speedily  remedied,  by  placing  the  necessary  powers  in 
the  hands  of  Congress,  the  liberties  of  the  people,  or  the  indepen- 
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deuce  of  the  the  states,  will  be  irretrievably  lost.  The  people  feeling' 
the  inconvenience  of  systems  of  government,  that  instead  of  relieving 
increase  their  perplexities — instead  of  regulating  trade  upon  princi¬ 
ple  ;  instead  of  improving  the  natural  advantages  of  our  country,  and 
opening  new  sources  of  wealth,  our  lands  have  sunk  in  their  value, 
our  trade  has  languished,  our  credit  has  been  daily  reducing,  and  our 
resources  are  almost  annihilated — carl  we  expect  in  such  a  state,  that 
the  people  will  long  continue  their  allegiance  to  systems  of  govern¬ 
ment,  whether  arising  from  the  weakness  of  their  administration,  or 
the  insufficiency  of  their  principles,  which  entail  on  them  so  many 
calamities  1  I  presume  not.  The  well-being  of  trade,  depends  on 
a  proper  regulation  of  it;  on  the  success  of  trade,  depends  on  wealth; 
on  wealth,  the  value  of  lands  ;  the  strength,  the  welfare  and  happi¬ 
ness  of  a  country,  upon  the  numbers,  the  ease  and  independence  of 
its  yeomanry.  For  the  want  of  this,  have  our  taxes  most  oppres¬ 
sively  fallen  upon  the  most  useful  of  all  our  citizens,  our  husband¬ 
men  ;  while  trade,  for  the  want  of  its  being  confined  to  proper  objects, 
has  served  rather  to  ruin  than  to  enrich  those  that  have  carried  it  on. 

Shall  we  then  let  causeless  jealousies  arise,  and  distract  our 
councils'?  shall  we  let  partial  views,  and  local  prejudices,  influence 
our  decisions  1  or,  shall  w.e,  with  a  becoming  wisdom,  determine 
to  adopt  the  federal  constitution  proposed,  and  thereby  confirm  the 
liberty,  the  safety,  and  the  welfare  of  our  country  1 

I  might  go  on,  sir,  and  point  out  the  fatal  consequences  of  reject¬ 
ing  the  constitution  ;  but,  as  I  have  already  intruded  too  much  upon 
the  time  and  patience  of  the  convention,  I  shall  for  the  present  for¬ 
bear  any  further  observations,  requesting,  the  candor  of  the  conven¬ 
tion,  for  those  I  have  already  made. 

H  on.  Mr  ADAMS.  As  your  excellency  was  pleased  yesterday 
to  offer,  for  the  consideration  of  this  convention,  certain  propositions 
intended  to  accompany  the  ratification  of  the  constitution  before  us, 
I  did  myself  the  honor  to  bring  them  forward  by  a  regular  motion 
not  only  from  the  respect  due  to  your  excellency,  but  from  a  clear 
conviction  in  my  own  mind,  that  they  would  tend  to  effect  the  salu¬ 
tary  and  important  purposes  which  you  had  in  view,  “  the  removing 
the  fears  and  quieting  the  apprehensions  of  many  of  the  good  people 
of  this  commonwealth,  and  the  more  effectually  guarding  against  an 
undue  administration  of  the  federal  government.” 

I  beg  leave,  sir,  more  particularly  to  consider  those  propositions, 
and,  in  a  very  few  words,  to  express  my  own  opinion,  that  they 
must  have  a  strong  tendency  to  ease  the  minds  of  gentlemen,  who 
wish  for  the  immediate  operation  of  some  essential  parts  of  the 
proposed  constitution,  as  well  as  the  most  speedy  and  effectual 
means  of  obtaining  alterations  in  some  other  parts  of  it,  which  they 
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are  solicitous  should  be  made.  I  will  not  repeat  the  reasons  I  of¬ 
fered  when  the  motion  was  made,  which  convinced  me  that  the 
measure  was  now  under  consideration,  will  have  a  more  speedy,  as 
well  as  a  more  certain  influence,  in  effecting  the  purpose  last  men¬ 
tioned,  than  the  measure  proposed  in  the  constitution  before  us. 

Your  excellency’s  first  proposition  is,  “that  it  be  explicitly  de¬ 
clared,  that  all  powers  not  expressly  delegated  to  congress,  are  re¬ 
served  to  the  several  states  to  be  by  them  exercised.”  This  appears 
to  my  mind,  to  be  a  summary  of  a  bill  of  rights,  which  gentlemen 
are  anxious  to  obtain  ;  it  removes  a  doubt  which  many  have  enter¬ 
tained  respecting  the  matter,  and  gives  assurance  that  if  any  law- 
made  by  the  federal  government  shall  be  extended  beyond  the  pow¬ 
er  granted  by  the  proposed  constitution,  and  inconsistent  with  the 
constitution  of  this  state,  it  will  be  an  error,  and  adjudged  by  th 
courts  of  law  to  be  void.  It  is  consonant  with  the  second  article  in 
the  present  confederation,  that  each  state  retains  its  sovereignty, 
freedom,  and  independence,  and  every  power,  jurisdiction,  and  right, 
which  is  not  by  this  confederation  expressly  delegated  to  the  United 
States  in  congress  assembled.  I  have  long  considered  the  watch¬ 
fulness  of  the  people,  over  the  conduct  of  their  rulers,  the  strongest 
guard  against  the  encroachments  of  power  ;  and  I  hope  the  people 
of  this  country  will  always  be  thus  watchful. 

Another  of  your  excellency’s  propositions  is  calculated  to  quiet 
the  apprehensions  of  gentlemen,  lest  congress  should  exercise  an 
unreasonable  control  over  the  state  legislatures,  with  regard  to  the 
time,  place,  and  manner  of  holding  elections,  which  by  the  4th  sec¬ 
tion  of  the  1st  article,  are  to  be  prescribed  in  each  state  by  the  legis¬ 
lature  thereof,  subject  to  the  control  of  congress.  I  have  had  my  fears 
lest  this  control  should  infringe  the  freedom  of  elections,  which 
ought  ever  to  be  held  sacred.  Gentlemen  who  have  objected  to  this 
controlling  power  in  congress,  have  expressed  their  wishes  that  it 
had  been  restricted  to  such  states  as  may  peglect  or  refuse  that 
power  vested  in  them,  and  to  be  exercised  by  them  if  they  please. 
Your  excellency,  proposes  in  substance,  the  same  restriction, 
which,  I  should  think,  cannot  but  meet  with  their  full  approbation. 

The  power  to  be  given  to  congress,  today  and  collect  taxes,  duties, 
imposts,  and  excises,  has  alarmed  the  minds'  of  some  gentlemen. 
They  tell  you,  sir,  that  the  exercise  of  the  power  of  laying  and  col¬ 
lecting  direct  taxes,  might  greatly  distress  the  several  states,  and 
lender  them  incapable  of  raising  monies  for  the  payment  of  thetr 
respective  state  debts,  or  for  any  purpose.  They  say  the  impost 
and  excise  may  be  made  adequate  to  the  public  emergencies  in  th# 
time  of  peace,  and  ask  why  he  laying  direct  taxes  may  not  be  con¬ 
fined  to  a  time  of  war.  You  are  pleased  to  propose  to  us,  that  it  be 
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a  recommendation,  that  “  congress  do  not  lay  direct  taxes,  but  when 
the  monies  arising  from  the  impost  and  excise  shall  be  insufficient 
for  tlie  public  exigencies.”  The  prospect  of  approaching  war, 
might  necessarily  create  an  expense  beyond  the  productions  of  im¬ 
post  and  excise.  How  then  would  the  government  have  the  neces¬ 
sary  means  of  providing  for  the  public  defence!  must  they  not  have 
recourse  to  other  resources  besides  impost  and  excise!  The  people 
while  they  watch  for  their  own  safety,  must  and  will  have  a  just 
confidence  in  a  legislature, of  their  own  election.  The  approach  of 
war  is  seldom,  if  ever,  without  observation :  it  is  generally  observed 
by  the  people  at  large,  and  I  believe  no  legislature  of  a  free  country, 
would  venture  a  measure,  which  should  directly  t'  uch  the  purses  of 
the  people,  under  a  mere  pretence,  or  unless  they  could  show  to  the 
people’s  satisfaction,  that  there  had. been  in  fact  a  real  public  exigen¬ 
cy  to  justify  it. 

Your  excellency’s  next  proposition  is,  to  introduce  the  indictment 
of  a  grand  jury,  before  any  person  shall  be  tried  for  any  crime,  by 
which  he  may  incur  infamous  punishment,  c?  loss  of  life  ;  and  it  is 
followed  by  another,  which  recommends  a  trial  by  jury,  in  civil  ac¬ 
tions  between  citizens  of  different  states,  if  either  of  the  parties 
shall  request  it.  These,  and  several  others  nvhicu  1  have  mentioned 
are  so  evidently  beneficial,  as  to  need  no  cornu  ai  of  mine.  And 
they  are  all,  in  every  particular,  of  so  gener  \  ?■  nature,  and  so 
equally  interesting  to  every  state,  that  I  cannot  hat  persuade  myself 
to  think,  they  would  all  readily  join  with  us  in  the  measure  proposed 
by  your  excellency,  if  we  should  now  adopt  if.  Gentlemen  may 
make  additional  propositions  if  they  think  fit;  it  is  presumed  that 
we  shall  exercise  candor  towards  each  other  ;  and,  that,  whilst 
on  the  one  hand,  gentlemen  will  cheerfully  agree  to  any  proposition 
intended  to  promote  a  general  union,  which  may  not  be  inconsistent 
with  their  own  mature  judgment ;  others  will  avoid  the  making  such 
as  may  be  needless,  or  tend  to  embarrass  the  minds  ot  the  people  of 
this  commonwealth  and  our  sister  states,  and  thereby  not  only  frus¬ 
trate  your  excellency’s  wise  intention,  but  endanger  the  loss  of  that 
degree  of  reputation,  which  I  flatter  myself  this  commonwealth  has 
justly  sustained. 

Mr  NASON.  Mr  President— I  feel  myself  happy,  that  your  ex¬ 
cellency  has  been  placed,  by  the  free  suffrage  cf  your  fellow  citizens, 
at  the  head  of  this  government I  also  feel  myself  happy,  that  your 
excellency  has  been  placed  in  the  chair  of  this  honorable  convention  ; 
and  I  feel  a  confidence,  that  the  proposition  submitted  to  your  con¬ 
sideration  yesterday,  by  your  excellency,  has  for  its  object  the  good 
•f  your  country.  But,  sir,  as  I  have  not  had  an  opportunity  leisure¬ 
ly  to  consider  it,  1  shall  pass  it  over,  and  take  a  short  view  of  th# 
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constitution  at  large,  which  is  under  consideration  ;  though  my,  abil¬ 
ities,  sir,  will  no't  permit  me  to  do  justice  to  my  feelings  or  to  my 
constituents.  Great  Britain,,  sir,  first  attempted  to  enslave  us,  by 
declaring  her  laws  supreme,  and  that  she  had  a  right  to  bind  us  in 
all  cases  whatever.  What,  sir,  roused  the  Americans  to  shake  off 
the  yoke  preparing  for  them?  It  was  this  measure,  the  power  to  do 
which  we  are  now  about  giving  to  congress. — And  here,  sir,  I  beg 
the  indulgence  of  this  honorable  body,  to  permit  me  to  make  a  short 
apostrophe  to  liberty.  0!  liberty— thou  greatest  good-— thou  fairest 
propert}^ — with  thee  I  wish  to  live— witluthee  I  wish  to  die!— Par¬ 
don  me  if  I  drop  a  tear  on  the  peril  to  which  she  is  exposed  :  I  can¬ 
not,  sir,  se,e  this  brightest  of  jewels  tarnished!  a  jewel  worth  ten 
thousand  worlds!  and  shall  we  part  with  it  so  soon?  O!  no.  Gen¬ 
tlemen  ask,  can  it  be  supposed,  that  a  constitution  so  pregnant  with 
danger,  could  come  frpm  the  hands  of  those  who  framed  it?  In¬ 
deed,  sir,  I  am  suspicious  of  my  own  judgment,  when  I  contemplate 
this  idea — when  I  see  the  list  of  illustrious  names  annexed  to  it : 
but,  sir,  my  duty  to  my  constituents  obliges  me  to  oppose  the  mea¬ 
sure  they  recommended,  as  obnoxious  to  their  liberty  and  safety. 

When,  sir,  wrn  dissolved  the  political  bands  which  connected  us 
with  Great  Britain,  wrn  were  in  a  state  of  nature.  We  then  formed 
and  adopted  the  confederation,  which  must  be  considered  as  a  sacred 
instrument ;  this  confederates  us  under  one  head,  as  sovereign  and 
independent  states.  Now,  sir,  if  we  give  congress  power  to  dissolve 
that  confederation,  to  what  can  we  trust?  If  a  nation  consent  thus 
to  treat  their  most  solemn  compacts,  who  will  ever  trust  them?  Let 
us,  sir,  begin  with  this  constitution,  and  see  what  it  is.  And  first, 
“  W’e,  the  people  of  the  United  States,  do.”  &c.  If  this,  sir,  does 
not  go  to  an  annihilation  of  the  state  governments,  and  to  a  perfect 
consolidation  of  the  whole  union,  I  do  not  know  what  does. — What! 
shall  we  consent  to  this?  Can  ten,  twenty,  or  an  hundred  persons 
in  this  state,  who  have  taken  the  oath  of  allegiance  to  it,  dispense 
with  this  oath?  Gentlemen  may  talk  as  they  please  of  dispensing, 
in  certain  eases,  with  oaths;  but,  sir,  with  me  they  are  sacred  things? 
We  are  under  oath ;  we  have  sworn  that  Massachusetts  is  a  sover¬ 
eign  and  independent  state.  How  then  can  we  vote  for  this  comsti- 
tution,  that  destroys  that  sovereignty? 

Col.  VARNUM  begged  leave  to  set  the  worthy  gentleman  right. 
The  very  oath,  he  said,  which  the  gentleman  had  mentioned, 
provides  an  exception  for  the  power  to  be  granted  to  congress. 

Well,  continued  Mr  NASON,  to  go  on — Mr  President — Let  us 
consider  the  constitution  without  a  bill  of  rights.  When  I  give  up 
any  of  my  natural  rights,  it  is  for  the  security  of  the  rest ;  but  here 
is  not  one  right  secured,  although  many  are  neglected. 
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With  respect  to  biennia]  elections,  the  paragraph  is  rathCi  loosely 
expressed  ;  I  am  a  little  in  favor  of  our  ancient  custom.  Gentlemen, 
say  they  are  convinced  that  the  alteration  is  necessary  :  it  may  be 
so  ;  when  I  see  better,  I  will  join  With  them. 

To  go  on.  Representation  and  taxation  to  be  apportioned  accor¬ 
ding  to  numbers.  This,  sir,  l  am  opposed  to  :  it  is  unequal.  1  will 
show  an  instance  in  point.  We  know  for  certainty,  that,  in  the  town 
of  Brooklyn,  persons  are  better  able  to  pay  their  taxes,  than  in  the 
parts  I  represent.  Suppose  the  tax  is  laid  on  polls  :  why,  the  peo¬ 
ple  of  the  former  place  will  pay  their  tax  ten  times  as  easy  as  the 
latter — thus  helping  that  part  of  the  community,  which  stands  in  the. 
least  need  of  help.  On  this  footing  the  poor  pay  as  much  as  the 
rich  :  and  in  this  a  way  is  laid,  that  five  Slaves  shall  be  rated  no 
more  than  three  children.  Let  gentlemen  consider  this— a  farmer 
takes  three  small  orphans  on  charity  to  bring  up — they  are  bound  to 
him:  when  they  arrive  at  21  years  of  age,  he  gives  each  of  them  a 
couple  of  suits  of  clothes,  a  cow,  and  two  or  three  young  cattle — we 
are  rated  as  much  for  these,  as  a  farmer  in  Virginia  is  for  five  slaves, 
tvhom  he  holds  for  life — they  and  their  posterity — the  males  and  the 
she  ones  too.  The  senate,  Mr  President,  are  to  be  chosen  two  from 
each  state.  This,  sir,  puts  the  smaller  states  on  a  footing  with  the 
larger — when  the  states  have  to  pay  according  to  their  numbers. 
New  Hampshire  does  not  pay  a  fourth  part  as  much  as  Massachu¬ 
setts.  We  must,  therefore,  to  support  the  dignity  ofthe  union,  pay 
four  times  as  much  as  New  Hampshire,  and  almost  fourteen  times 
as  much  as  Georgia,  wTho,  We  see,  are  equally  represented  with  us. 

The  term,  sir,  for  which  the  senate  is  chosen,  is  a  grievance  :  it 
ia  too  long  to  trust  any  body  of  men  with  power  :  it  is  impossible 
but  that  such  men  will  be  tenacious  to  their  places  ;  they  are  to  be 
raised  to  a  lofty  eminence,  and  they  will  be  loth  to  come  down  ;  and 
in  the  course  of  six  years,  may,  by  management,  have  it  in  their 
power  to  create  officers,  and  obtain  influence  enough  to  get  in  again, 
and  so,  for  life.  When  we  felt  the  hand  of  British  oppression  upon 
us,  we  were  so  jealous  of  rulers,  as  to  declare  them  eligible  but  for 
three  years  in  six.  In  this  constitution  we  forget  this  principle.  I, 
sir,  think  that  rulers  ought,  at  short  periods,  to  return  to  private  life, 
that  they  may  know  how  to  feel  for  and  regard  their  fellow  crea* 
tures.  In  six  years,  sir,  and  at  a  great  distance,  they  will  quite 
forget  them : 

4  For  time  and  absence  cure  <he  purest  love.’ 

We  are  apt  to  forget  our  friends,  except  when  we  are  conversing 
with  them. 

We  now  come,  sir,  to  the  4th  Section.  Let  us  see — the  time, 
place,  and  manner  of  holding  elections,  shall  be  prescribed  in  each 
vol.  2.  10 
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state  by  the  legislature  thereof.  No  objections  to  this  :  but,  sir,  after 
the  flash  of  lightning  comes  the  peal  of  thunder.  “  But  Congress  may 
at  any  time  alter  them,”  &c.  Here  it  is,  Mr  President :  this  is  the 
article  which  is  to  make  Congress  omnipotent.  Gentlemen  say,  this 
is  the  greatest  beauty  of  the  constitution ;  this  is  the  greatest  secu¬ 
rity  for  the  people ;  this  is  the  all  in  all.  Such  language  have  I 
heard  in  this  honse  :  but,  sir,  I  say,  by  this  powTer  Congress  may, 
if  they  please,  order  the  election  of  federal  representatives  for  Mas¬ 
sachusetts,  to  be  at  Great  Barrington  or  Machias  ;  and  at  such  a 
time,  too,  as  shall  put  it  in  the  power  of  a  few  artful  and  designing 
men  to  get  themselves  elected  at  their  pleasure. 

The  8th  section,  Mr  President,  provides  that  Congress  shall  have 
power  to  lay  and  collect  taxes,  duties,  imposts,  excises,  &c.  We 
may,  sir,  be  poor;  we  may  not  be  able  to  pay  these  taxes,  &c. — we 
must  have  a  little  meal,  and  a  little  meat,  whereon  to  live,  and  save 
a  little  for  a  rainy  day.  But  what  follows  1  Let  us  see.  To  raise 
and  support  armies^  Here,  sir,  comes  the  key  to  unlock  this  cabinet;, 
here  is  the  mean  by  which  you  will  be  made  to  pay  taxes  !  But  will 
ye,  my  countrymen,  submit  to  this  1  Suffer  me,  sir,  to  say  a  few 
words  on  the  fatal  effects  of  standing  armies,  that  bane  of  republi¬ 
can  governments  !  A  standing  army  !  Was  it  not  with  this  that 
Caesar  passed  the  Rubicon ,  and  laid  prostrate  the  liberties  of  his 
country  1  By  this,  have  seven-eighths  of  the  once  free  nations  of 
the  globe  been  brought  into  bondage  l  Time  would  fail  me,  were 
I  to  attempt  to  recapitulate  the  havoc  made  in  the  world  by  standing 
armies.  Britain  attempted  to  enforce  her  arbitrary  measures  by  a 
standing  army.  But,  sir,  we  had  patriots  then  who  alarmed  us  of 
our  danger;  who  showed  us  the  serpent,  and  bid  us  beware  of  it. — 
Snail  I  name  them  1  I  fear  1  shall  offend  your  excellency,  but  I 
cannot  avoid  it.  I  must.  We  had  a  Hancock,  an  Adams,  and  a 
Warren.  Our  sister  states  too,  produced  a  Randolph,  a  Washing¬ 
ton,  a  Greene,  and  a  Montgomery,  who  led  us  in  our  way.  Some 
of  these  have  given  up  their  lives  in  defence  of  the  liberties  of  theirr 
country;  and  my  prayer  to  God  is,  that  wThen  this  race  of  illustrious- 
patriots  shall  have  bid  adieu  to  the  world,  that  from  their  dust,  as 
as  from  the  sacred  ashes  of  the  phoenix,  another  race  may  arise,  who 
shall  take  our  posterity  by  the  hand,  and  lead  them  on  to  trample 
on  the  necks  of  those  who  shall  dare  to  infringe  on  their  liberties. — 
Sir,  had  I  a  voice  like  Jove,  I  would  proclaim  it  throughout  the 
world  ;  and  had  I  an  arm  like  Jove,  I  would  hurl  fiom  the  globe  those 
villains  that  would  dare  attempt  to  establish  in  our  country  a  stand¬ 
ing  army.  I  wish,  sir,  that  the  gentlemen  of  Boston  would  bring 
to  their  minds  the  fatal  evening  of  the  5th  of  March,  1770,  when  by 
standing  troops  they  lost  five  of  their  fellow  townsmen.  I  will  ask 
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them  what  price  can  atone  for  their  lives  ?  What  money  can  make 
satisfaction  for  the  loss'?  The  same  causes  produce  the  same 
effects.  An  army  may  be  raised  on  pretence  of  helping  a  friend,  or 
many  pretences  might  be  used.  That  night,  sir,  ought  to  be  a  suf¬ 
ficient  warning  against  standing  armies,  except  in  cases  of  great 
emergency.  They  are  too  frequently  used  for  no  other  purpose  than 
dragooningthe  people  into  slavery  ;  but  I  beseech  you,  my  country¬ 
men,  for  the  sake  of  your  posterity,  to  act  like  those  worthy  men, 
who  have  stood  forth  in  defence  of  the  rights  of  mankind  ;  and  show 
to  the  world  that  you  will  not  submit  to  tyranny.  What  occasion 
have  we  for  standing  armies  ?  We  fear  no  foe.  If  one  should  come 
upon  us,  we  have  a  militia,  which  is  our  bulwark.  Let  Lexington 
witness  that  we  have  the  means  of  defence  among  ourselves.  If 
during  the  last  winter  there  was  not  much  alacrity  shown  by  the 
militia,  in  turning  out,  we  must  consider  that  they  were  going  to  fight 
their  countrymen.  Do  you,  sir,  suppose,  that  had  a  British  army 
invaded  us  at  that  time,  such  supineness  would  have  been  discov¬ 
ered  ?  No,  sir,  to  our  enemies’  dismay  and  discomfort,  they  would 
have  felt  the  contrary:  but  against  deluded,  infatuated  men,  they 
did  not  wish  to  exert  their  valor  or  their  strength.  Therefore,  sir, 
I  am  utterly  opposed  to  a  standing  army  in  time  of  peace. 

The  paragraph  that  gives  Congress  power  to  suspend  the  writ  of 
habeas  corpus,  claims  a  little  attention.  This  a  great  bulwark — a 
great  privilege  indeed ;  we  ought  not,  therefore,  to  give  it  up,  on 
any  slight  pretence.  Let  us  see  ;  how  long  is  it  to  be  suspended  ? 
As  long  as  rebellion  or  invasion  shall  continue.  This  is  exceeding 
loose.  Why  is  not  the  time  limited,  as  is  our  constitution?  But, 
sir,  its  design  would  then  be  defeated.  It  was  the  intent,  and  by  it 
we  shall  give  up  one  of  our  greatest  privileges.  Mr  N.  concluded 
by  saying,  he  had  much  more  to  say,  but  as  the  house  were  impa¬ 
tient,  he  should  sit  down  for  the  present,  to  give  other  gentlemen  an 
opportunity  to  speak. 

Judge  SUMNER,  adverting  to  the  pathetic  apostrophe  of  the  gen¬ 
tleman  last  speaking,  said  he  could  with  as  much  sincerity  apostro¬ 
phise — oh,  government !  thou  greatest  good  !  thou  best  of  blessings  ! 
with  thee  I  wish  to  live — with  thee  I  wish  to  die.  Thou  art  as 
necessary  to  the  support  of  the  political  body,  as  meat  and  bread  are 
to  the  natural  body.  The  learned  judge  then  turned  his  attention  to 
the  proposition  submitted  by  the  President,  and  said,  he  sincerely 
hoped  that  it  would  meet  the  approbation  of  the  convention,  as  it 
appeared  to  him  a  remedy  for  all  the  difficulties,  which  gentlemen, 
in  the  course  of  the  debates,  had  mentioned.  He  particularized  the 
objections  which  had  been  started;  and  shewed  that  their  removal 
was  provided  for  in  the  proposition,  and  concluded-  by  observing 
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that  the  probability  was  very  great,  that  if  the  amendments  proposed 
were  recommended  by  this  convention,  they  would,  on  the  meeting" 
of  the  first  congress,  be  adopted  by  the  general  government. 

Mr  WIDGERY  said,  he  did  not  see  the  probability  that  these 
amendments  would  be  made,  if  we  had  authority  to  propose  them. 
He  considered,  he  said,  that  the  convention  did  not  meet  for  the  pur¬ 
pose  of  recommending  amendments,  but  to  adopt  or  reject  the  con¬ 
stitution.  He  concluded  by  asking,  whether  it  was  probable,  that 
those  states  who  had  already  adopted  the  constitution,  would  be 
likely  to  submit  to  amendments  ? 

Afternoon.  [When  the  convention  met,  a  short  conversation  ensued 
on  the  time  when  the  grand  question  should  be  taken — it  was  agreed, 
that  it  should  not  be  until  Tuesday.  After  this  conversation  sub¬ 
sided,  another  took  place  on  the  division  of  the  motion,  in  order, 
that  the'question  of  ratifying,  might  be  considered  separately  from 
the  amendments ;  but  nothing  final  was  determined  upon.] 

Judge  DANA  advocated  the  proposition  submitted  by  his  excel¬ 
lency,  the  president — it  contained,  he  said,  the  amendments  generally 
wished  for,  as  they  were  not  of  a  local  nature,  but  extended  to  every 
part  of  the  union,  if  they  were  recommended  to  be  adopted  by  this 
convention,  it  was  very  probable  that  two-thirds  of  the  Congress 
would  concur  in  promising  them  :  or  that  two-thirds  of  the  legisla¬ 
tures  of  the  several  states,  would  apply  for  the  call  of  a  convention 
to  consider  them  agreeably  to  the  mode  pointed  out  in  the  constitu¬ 
tion  :  and  that  he  did  not  think  that  gentlemen  would  wish  to  reject 
the  whole  of  the  system,  because  some  part  of  it  did  not  please  them. 
He  then  went  into  a  consideration  of  the  advantages  which  would 
ensue  from  its  adoption,  to  the  United  States;  to  the  individual  states, 
and  to  the  several  classes  of  citizens — and  concluded  by  represent¬ 
ing  in  a  lively  manner,  the  evils  to  the  whole  continent,  and  to  the 
northen  states  in  particular,  which  must  be  the  unavoidable  attend¬ 
ants  on  the  present  system  of  general  government. 

Mr  RUSSE  LL  rose,  he  said,  with  diffidence,  to  offer  his  sentiments 
on  the  subject  in  debate  ;  but  he  could  not,  he  said,  forbear  to  give 
his  sentiments  on  the  advantage  which  he  apprehended  must  result, 
from  the  adoption  of  the  proposed  constitution  to  this  state  and  to 
the  United  States,  in  the  advancement  of  their  commerce.  Mr  R. 
said,  he  believed,  it  had  always  been  the  policy  of  trading  nations 
to  secure  to  themselves  the  advantages  of  their  carrying  trade ;  h® 
observed  how  tenacious  France,  Holland,  and  England,  were  in  this 
particular,  and  how  beneficial  it  had  proved  to  them  :  he  then  went 
into  an  accurate  and  interesting  statement  of  the  quantities  of  pro¬ 
duce.,  which  wore  exported  from  the  several  states,  and  shewed  the 
abilijj^  of  the  states,  to  furnish  from  among  themselves,  shipping 
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fully  sufficient  for  the  transportation  of  this  produce;  which  he 
observed,  if  confined  by  the  general  government  to  American  vessels, 
while  the  restriction  would  not  increase  the  rates  of  freightage,  to  the 
southern  states,  as  the  northern  and  middle  states  could  produce  a 
surplusage  of  shipping,  and  a  spirit  of  competition  would  call  forth 
the  resources;  would  greatly  increase  our  navigation — furnish  us 
with  a  great  nursery  of  seamen— give'employment  not  only  to  the 
mechanics  in  constructing  the  vessels,  and  the  trades  dependent 
thereon,  but  to  the  husbandmen,  in  the  cutting  down  of  trees  for  tim¬ 
ber,  and  transporting  them  to  the  places  of  building;  increase  the 
demand  for  the  products  of  the  land  :  and  for  our  beef,  our  pork,  our 
butter,  &c. — and  give  such  life  and  spirit  to  our  commerce,  as  would 
extend  it  to  all  the  nations  of  the  world.  These,  he  said,  were  some 
of  the  blessings  he  anticipated  from  the  adoption  of  the  the  federal 
constitution — and  so  convinced  was  he  of  its  utility  and  necessity, 
that  while  he  wished,  that  on  the  grand  question  being  put  there 
might  not  be  one  dissenting  voice,  if  he  was  allowed,  he  would  hold 
up  both  hands  in  favor  of  it ;  and  he  concluded,  if  his  left  hand  was 
unwilling  to  be  extended  with  his  right,  in  this  all  important  deci¬ 
sion,  he  would  cut  it  off,  as  unworthy  of  him — and  lest  it  should 
infect  his  whole  body. 

Mr  PIERCE.  Mr  President,  The  amendments'”proposedA  by 
your  excellency  are  very  agreeable  to  my  opinion,  and  I  should  wish 
to  add  several  more,  but  will  mention  but  one — and  that  is,  that 
the  senate  should  not  continue  in  office  more  than  two  years  ;  but, 
sir,  I  think  that  if  the  want  of  these  amendments  were  sufficient  foi 
me  to  vote  against  the  constitution,  the  addition  in  the  manner  pro¬ 
posed  by  your  excellency,  will  not  be  sufficient  for  me  to  vote  for 
it,  as  it  appears  to  me  to  be  very  uncertain  whether  they  ever  are  a 
part  of  the  constitution. 

Several  gentlemen  said  a  lew  words  each,  on  the  proposition  of 
amendments,  which  it  was  acceded  to,  by  gentlemen  opposed  to 
the  constitution,  was  good — but  that  it  was  not  probable  it  would 
be  interwoven  in  the  constitution — gentlemen  on  the  other  side  said 
there  was  a  great  pobability  that  it  would  from  its  nature,  be  also 
recommended  by  the  several  conventions, rwhich  have  not  yet  con¬ 
vened. 

Saturday ,  February  2. — The  Honorable  Mr  STRONG  went  into 
a  particular  discussion  of  the  several  amendments  recommended  in 
the  proposition  submitted  by  his  excellency — each  of  which  he  con¬ 
sidered  with  much  attention.  He  anticipated  the  good  effect  it  must 
have  in  conciliating  the  various  sentiments  of  gentlemen  on  the  sub¬ 
ject,  and  expressed  his  firm  belief,  that  if  it  was  recommended  by 
the  convention,  it  would  be  inserted  in  the  constitution. 
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General  THOMPSON  said,  we  have  no  right  to  make  amend¬ 
ments — it  was  not,  he  said,  the  business  we  were  sent  sent  for — 
he  was  glad,  he  said,  that  gentlemen  were  now  cnovinced  it  was  not 
a  perfect  system,  and  that  it  wanted  amendments — this,  he  said  was 
different  from  the  language  they  had  formerly  held.  However,  as 
to  the  amendments,  he  could  not  say  amen  to  them,  but  they  might 
be  voted  for  by  some  men — he  did  not  say  Judas’s. 

Mr  PARSONS,  Colonel  ORNE,  Mr  PHILLIPS,  and  the  Rev. 
Mr  NILES,  and  several  other  gentlemen  spoke  in  favor  of  the  pro¬ 
position,  as  a  conciliatory  measure — and  the  probability  of  the 
amendments  being  adopted — Mr  NASSON,  Dr  TAYLOR,  Mr 
THOMAS,  (Middleboro’)  and  others,  though  in  sentiment  with 
gentlemen  on  the  propriety  ot  their  being  admitted  into  the  consti¬ 
tution,  did  not  think  it  was  probable  they  would  be  inserted. 

Before  the  convention  adjourned,  Gen.  Whitney  moved  that  a 
committee,  consisting  of  two  from  each  county,  should  be  raised, 
to  consider  the  amendments,  or  any  other  that  might  be  proposed, 
and  report  thereon — Honorable  Mr  Sedgwick,  seconded  the  motion. 

Hon.  Mr  DALTON.  Mr.  President,  I  am  not  opposed  to  the 
motion  :  but,  sir,  that  gentlemen  may  not  again  say,  as  has  been 
the  case  this  day,  that  the  gentlemen  who  advocate  the  measure  of 
the  proposition,  were  now  convinced  that  amendments  to  the  con¬ 
stitution  are  indispensable.  I,  sir,  in  my  place,  say,  that  I  am 
willing  to  accept  the  constitution  is  it  is — and  I  am  in  favor  of  the 
motion  of  proposing  amendments,  only  as  it  is  of  a  conciliating 
nature,  and  not  as  a  concession  that  amendments  are  necessary. 

The  motion  was  put,  and  carried  unanimously.  The  following 
gentlemen  were  then  appointen  on  the  said  committee,  viz  : 

Honorable  Mr  Bowdoin,  Mr  Southworth,  Mr  Parsons,  Hon.  Mr 
Hutchinson — Hon.  Mr  Dana,  Mr  Winn — Hon.  Mr  Strong,  Mr  Bod- 
man — Hon.  Mr  Turner,  Mr  Thomas,  of  Plymouth — Dr  Smith,  Mr 
Bourn — Hon.  Mr  Spooner,  Mr  Bishop — Rev.  Dr  Hemmenway,  Mr 
Barrell — Mr  Mayhew,  Hon.  Mr  Taylor,  Hon.  Mr  Sprague — Mr 
Fox,  Mr  Longfellowr — Mr  Sewall,  Mr  Sylvester — Mr  Lusk.  Hon. 
Mr  Sedgwick. 

Monday ,  February  4,  P.  M. — Rev.  Mr  THACHER — Mr  Presid¬ 
ent — While  the  different  paragraphs  of  the  proposed  constitution 
have  been  debated,  I  have  not  troubled  this  honorable  convention 
with  any  observations  of  my  own  upon  the  subject.  Conscious 
that  there  were  men  of  deeper  political  knowledge  and  of  better 
abilities  than  myself,  I  conceived  it  my  duty  to  attend  to  their  in¬ 
struction,  that  having  heard  with  attention,  I  might  decide  with 
integrity.  I  view  the  object  before  us  as  of  greater  moment  than 
ever  was  know  writhin  the  memory  of  man,  or  that  hath  been  re. 
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corded  by  the  historic  page.  Were  we,  Mr  President,  this  day  to 
decide  on  the  lives  and  fortunes  of  an  hundred  of  the  best  citizens 
of  this  commonwealth,  solemn  would  that  province  be  ;  but  much 
more  interesting  is  the  present  question ;  for  in  this  case,  not  a  sin¬ 
gle  city — not  a  single  state — but  a  continent,  wide  and  extended, 
maybe  happy  or  wretched,  according  to  our  judgment — and  pos¬ 
terity  will  either  bless  us  for  laying  the  foundation  of  a  wise  and 
equal  government,  or  curse  us  for  neglecting  their  important  inter¬ 
ests,  and  for  forging  chains  for  them,  when  we  disdained  to  wear 
them  ourselves.  Having,  therefore,  as  I  trust,  a  full  view  of  the 
magnitude  of  the  object,  I  hope  I  shall  be  pardoned  if  I  offer  my 
sentiments  with  freedom.  I  am  sensible  of  the  prejudices  that  suh- 
sist  against  the  profession  to  which  I  belong :  but  yet,  intrusted  by 
my  constituents  with  a  solemn  charge,  I  think  they  have  a  right  to 
expect  from  me  the  reasons  why  I  shall  finally  consent  to  ratify  the 
proposed  form  of  government. 

There  are  three  circumstances  which  deserve  notice  in  consider¬ 
ing  the  subject,  These  are,  the  necessity  that  all  the  states  have 
of  some  general  bond  of  union — the  checks  upon  the  government  in 
the  form  offered  for  our  adoption — and  lastly,  the  particular  disad¬ 
vantages  to  which  vve  shall  be  exposed  if  we  reject  it. 

With  respect  to  the  first  of  these  considerations,  I  trust  there  is 
no  man  in  his  senses,  but  what  will  own,  that  the  wThole  country 
hath  largely  felt  the  want  of  energy  in  the  general  government. 
While  we  were  at  war  with  Britain,  common  danger  produced  a 
common  union  ;  but  the  cause  being  removed  the  effect  ceased  also. 
Nay,  I  do  not  know  but  we  safely  add,  that  that  union  produced  by 
uniform  danger,  was  still  inadequate  to  general  and  national  purpo¬ 
ses.  This  Commonwealth,  with  a  generous  disinterested  regard 
to  the  good  of  the  whole,  appeared  foremost  in  the  day  of  danger. 
At  the  conclusion  of  the  late  war,  two  thirds  of  the  continental  army 
were  from  Massachusetts — their  provision  and  their  clothing  pro¬ 
ceeded  also  in  a  great  measure  from  our  extraordinary  exertions. 
The  people  did  this  in  the  fullest  confidence4  that  when  peace  and 
tranquility  was  restored,  from  the  honor  and  justice  of  our  sister 
states,  our  supernumerary  expenses  would  be  abundantly  repaid. 
But,  alas  !  how  much  hath  our  expectations  been  blasted  1  The 
congress  though  willing,  yet  had  no  power  to  do  us  justice.  The 
small  district  of  Rhode  Island  put  a  negative  upon  the  collected  wis¬ 
dom  of  the  continent.  This  was  done  not  by  those  who  are  the 
patrons  of  their  present  infamous  system  of  paper  currency — but  by 
that  part  of  them  who  now  call  themselves  honest  men.  We  have 
tnade  exertions  to  stop  the  importation  of /oreign  luxuries.  Our 
brethren  in  the  neighboring  states  from  the  view  of  local  advantages 
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have  taken  occasion  to  distress  us  upon  the  same  account.  They” 
have  encouraged  where  we  have  prohibited  ;  and  by  those  inkyiit- 
ous  measures  have  made  our  virtue  and  public  spirit  an  additional 
cause  of  our  calamity.  Nor  have  our  calamities  been  local — they 
have  reached  to  all  parts  of  the  United  States,  and  have  produced 
dissipation  and  indigence  at  home,  and  contempt  in  foreign  countries. 
On  the  one  hand,  the  haughty  Spaniard  has  deprived  us  of  the  nav¬ 
igation  of  the  river  Mississippi — on  the  other,  the  British  nation 
are  by  extravagant  duties  ruining  our  fishery.  Our  sailors  are  en¬ 
slaved  by  the  pirates  of  Algiers — our  credit  is  reduced  to  so  low  an 
ebb,  that  American  faith  is  a  proverbial  expression  for  perfidy,  as 
Punic  faith  was  among  the  Romans.  Thus  have  we  suffered  every 
species  of  infamy  abroad,  and  poverty  at  home.  Such,  in  fact  have 
been  our  calamities  as  are  enough  to  convince  the  most  sceptical 
among  us  of  the  want  of  a  general  government,  in  which  energy  and 
vigor  should  be  established,  and  at  the  same  time,  rights  and  liber¬ 
ties  of  the  people  preserved. 

A  constitution  hath  been  presented  to  us,  which  was  composed 
and  planned  by  men,  who,  in  the  council  and  field,  have  in  the  most 
conspicuous  offices,  served  their  country  in  the  late  war.  It  comes 
authenticated  by  a  man  who  without  any  pecuniary  reward,  com¬ 
manded  our  army,  and  who  retired  to  a  private  station  with  more 
pleasure  than  he  left  it.  I  do  not  say,  Mr  President,  that  this 
proves  the  form  of  government  to  be  perfect,  or  that  it  is  an  unanswer¬ 
able  argument  that  we  should  adopt  it — but  it  is  a  reason  why  we 
should  examine  it  with  care  and  caution,  and  that  we  ought  not 
rashly  and  precipitately  to  reject  it. 

It  will  be  objected — .«  There  are  more  powers  granted  than  are 
necessary,  and  that  it  tends  to  destroy  the  local  governments  of  the 
particular  states,  and  that  it  will  eventually  end  either  in  aristocracy 
or  despotism.”  To  answer  the  objection  two  considerations  should 
be  taken  into  view — the  situation  of  the  continent  when  a  constitu¬ 
tion  was  formed — and  the  impossibility  of  preserving  a  perfect  sov¬ 
ereignty  in  the  states,  after  necessary  powers  were  ceded  to  a  sup¬ 
reme  council  of  the  whole.  As  to  the  first,  let  us  candidly  examine 
the  state  of  these  republics  from  New  Hampshire  to  Georgia,  and 
see  how  far  vigor  and  energy  were  required.  During  the  session  of 
the  late  convention,  Massachusetts  was  on  the  point  of  civil  war.- — 
In  Vermont  and  New  Hampshire,  a  great  disaffection  to  their  seve¬ 
ral  governments  prevailed  among  the  people.  New  York  absolutely 
refused  complying  with  the  requisitions  of  congress.  In  Virginia, 
armed  men  endeavored  to  stop  the  courts  of  justice.  In  South  Caro¬ 
lina,  creditors  by  law  were  obliged  to  receive  barren  and  useless 
land,  for  contracts  made  in  silver  and  gold.  I  pass  over  tho  instance 
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of  Rhode  Island :  their  conduct  was  notorious.  In  some  states,  laws- 
were  made  directly  against  the  treaty  of  peace,  in  others  statutes 
were  enacted  which  clashed  directly  against  any  federal  union- 
new  lands  sufficient  to  discharge  a  great  part  of  the  continental  debt 
intruded  upon  by  needy  adventurers — our  frontier  settlements  expo¬ 
sed  to  the  ravages  of  the  Indians — while  the  several  states  were  un¬ 
able  or  unwilling  to  relieve  their  distress.  Lay  all  those  circum¬ 
stances  together,  and  you  will  find  some  apology  for  those  gentle¬ 
men  who  framed  this  constitution.  I  trust  you  may  charitably  as¬ 
sign  other  motives  for  their  conduct,  than  a  design  to  enslave  their 
country,  and  to  parcel  out  for  themselves  its  honors  and  emoluments. 

The  second  consideration  deserves  its  weight.  Can  these  local 
governments  be  sufficient  to  protect  us  from  foreign  enemies,  or  from 
disaffection  at  home?  Thirteen  states  are  formed  already.  Thesama 
number  are  probably  to  be  formed  from  the  lands  not  yet  cultivated. 

Of  the  former,  yet  smaller  divisions  may  be  made.  The  province 
of  Maine  hath  desired  a  separation;  in  time,  a  seperation  may  taka 
place.  Who  knows  but  what  the  same  may  happen  with  respect  to 
the  old  colony  of  Plymouth.  Now  conceive  the  number  of  states 
increased — their  boundaries  lessened — their  interests  clashing;  how 
easy  a  prey  toa  foreign  power!  How  liable  to  war  among  themselves. 

Let  these  arguments  be  weighed;  and  I  dare  say,  sir,  there  is  no 
man  but  what  would  conceive  that  a  coercive  power  over  the  wholer 
searching  through  all  parts  of  the  system,  is  necessary  to  the  prese> 
vation  and  happiness  of  the  whole  people. 

But  I  readily  grant  all  these  reasons  are  not  sufficient  to  surrender 
up  the  essential  liberties  of  the  people.  But  do  we  surrender  them? 
This  constitution  hath  been  compared,  both  by  its  defenders  and 
opponents,  to  the  British  government. — In  my  view  of  it,  there  is  a 
great  difference.  In  Britain,  the  government  is  said  to  consist  of 
three  forms — monarchy,  aristocracy  and  democracy;  but  in  fact  is 
but  a  few  removes  from  absolute  despotism.  In  the  crown  is  ves¬ 
ted  the  power  of  adding  at  pleasure  to  the  second  branch — of  nomi¬ 
nating  all  the  places  of  honour  and  emolument — of  purchasing,  by 
its  immense  revenues,  the  suffrages  of  the  house  of  commons.  Tbe 
voice  of  the  people  is  but  the  echo  of  the  king;  and  their  boasted 
privileges  lie  entirely  at  his  mercy.  In  this  proposed  form,  each 
branch  of  power  is  derived  either  mediately  or  directly  from  the  peo¬ 
ple.  The  lower  house  are  elected  directly  by  those  persons  who  are 
qualified  to  vote  for  the  representatives  of  the  state;  and  at  the  expi¬ 
ration  of  two  yeais  become  private  men,  unless  their  past  conduct 
entitles  them  to  a  future  election.  The  senate  are  elected  by  thf» 
legislatures  of  the  different  states,  and  represent  their  sovereignty 

These  powers  arc  a  check  on  each  other,  and  eau  never  be  mad.s 
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either  dependent  on'one  another,  or  independent  of  the  people.  The 
president  is  chosen  by  the  electors,  who  are  appointed  by  the  people. 
The  high  courts  of  justice  arise  from  the  president  and  senate; 
but  yet  the  ministers  of  them  can  be  removed  only  upon  bad  beha¬ 
viour.  The  independence  of  judges  is  ane  of  the  most  favoraple  cir¬ 
cumstances  to  public  liberty — for  when  they  become  the  slaves  of  a 
venal,  corrupt  court,  and  the  hirelings  of  tyranny,  all  property  is 
precarious,  and  personal  security  at  an  end.  A  man  may  be  strip¬ 
ped  of  all  his  possession  and  murdered,  without  the  forms  of  law. 
Thus  it  appears  that  all  parts  of  this  system  arise  ultimately  from 
the  people,  and  are  still  independent  of  ach  other.  There  are  other 
restraints,  which,  though  not  directly  named  in  this  constitution,  yet 
are  evidently  discerned  by  every  man  of  common  observation. — 
These  are,  the  government  of  the  several  states,  and  the  spirit  of 
liberty  in  the  people.  Are  we  wronged  or  injured  1  Our  immediate 
representatives  are  those  to  whom  we  ought  to  apply.  Their  pow¬ 
er  and  influence  will  still  be  great.  But  should  any  servants  of  the 
people,  however  eminent  their  stations,  attempt  to  enslave  them, 
from  this  spirit  of  liberty,  such  opposition  would  arise,  as  would 
bring  them  to  the  scaffold.  But,  admitting  that  there  are  dangers 
in  accepting  this  general  government ;  yet  are  there  not  greater 
hazards  in  rejecting  it  1  Such  is,  Mr  President,  the  state  of  our 
affairs,  that  it  is  not  in  our  power  to  carve  for  ourselves.  To  avoid 
the  greatest  and  ohoose  the  least  of  these  two  evils,  is  all  that  we 
can  do.  What  then  will  be  the  probable  effects  if  this  constitution 
be  rejected  ?  Have  we  not  reason  to  fear  new  commotions  in  this 
commonwealth  1  If  they  arise,  can  we  be  always  certain  that  we 
shall  be  furnished  with  a  citizen,  who,  though  possessed  of  exten¬ 
sive  influence  and  the  greatest  abilities,  will  make  no  other  use  of 
them  than  to  quiet  the  tumult  of  the  people,  to  prevent  civil  war, 
and  to  restore  the  usual  course  of  law  and  justice.  Are  we  not  in 
danger  from  other  states,  when  their  interests  or  prejudices  are  op¬ 
posite  to  ours  1  And  in  such  scenes  of  hostile  contention,  will  not 
some  Sylla^drench  the  land  in  blood,  or  some  Cromwell  or  Caesar 
lay  our  .liberties  'prostrate  at  his  feet  ?  Will  not  foreign  nations 
attack  us  in  our  weak,  divided  condition,  and  once  more  render  us 
provinces  to  some  potentate  of  Europe  ?  Or  will  those  powers  to 
whorn|we  areandebted  lie  quiet  1  They  certainly  will  not.  They 
are  now  waiting  for  our  dtcision  :  but  when  they  once  see  that  our 
union  is  broken,  and  that  we  are  determined  to  neglect  them,  they 
will  issue  out  letters  of  marque  and  reprisal,  and  entirely  destroy 
our  commerce. 

If  this  system  is  broken  up,  will  thirteen,  or  even  nine  states  ever 
agree  to  another?  And  will  providence  smile  on  a  people  who  despise 
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the  privileges  put  into  their  hands;  and  who  neglect  the  plainest  prin¬ 
ciples  of  justice  and  honesty!  After  all,  I  by  no  means  pretend,  that 
there  is  complete  perfection  in  this  proposed  constitution.  Like  all 
other  human  productions,  it  hath  its  faults.  Provision  is  made  for  an 
amendment,  whenever  from  practice  it  is  found  oppressive.  I  would 
add,  the  proposals  which  his  excellency  hath  condescended  to  lay 
before  this  honorable  convention,  respecting  future  alterations,  are 
real  improvements  for  the  better,  and  we  have  no  reason  to  doubt 
but  they  will  be  equally  attended  to  by  other  states,  as  they  lead  to 
common  security  and  preservation. 

Some  of  the  gentlemen  in  the  opposition  have  quoted  ancient 
history,  and  applied  it  to  the  question  now  under  debate.  They 
have  shown  us  the  danger  which  arises  from  vesting  magistrates 
with  too  much  power.  I  wish  they  had  gone  on  to  tell  the  whole 
truth.  They  might  have  shown  how  nearly  licentiousness  and  ty¬ 
ranny  are  allied  ;  that  they  who  will  not  be  governed  by  reason, 
must  submit  to  force;  that  demagogues,  in  all  free  governments, 
have  at  first  held  out  an  idea  of  extreme  liberty,  and  have  seized  on 
the  rights  of  the  people,  under  the  mask  of  patriotism.  They  might 
have  shown  us  a  republic,  in  which  wisdom,  virtue,  and  order,  were 
qualities  for  which  a  man  was  liable  to  banishment;  and  on  the 
other  hand,  boasting,  sedition,  and  falsehood,  the  sure  road  to  honor 
and  promotion. 

I  am  sorry  that  it  hath  been  hinted  by  some  gentlemen  in  this 
house,  as  if  there  were  a  combination  of  the  rich,  the  learned,  and 
those  of  liberal  professions,  to  establish  and  support  an  arbitrary 
form  of  government.  Far  be  it  from  me  to  retort  so  uncharitable  and 
unchristian  a  suggestion.  I  doubt  not,  but  the  gentlemen  who  are 
of  different  sentiments  from  myself,  are  actuated  by  the  purest  mo¬ 
tives.  Some  of  them  I  have  the  pleasure  to  be  particularly  acquain¬ 
ted  with,  and  can  safely  pronounce  them  to  be  men  of  virtue  and 
honor.  They  have,  no  doubt,  a  laudable  concern  for  the  liberties  of 
their  country ;  but  I  would  beg  them  to  remember,  that  extreme 
jealously  and  suspicion  may  be  as  fatal  to  freedom  as  security  and 
negligence. 

With  respect  to  myself,  I  am  conscious  of  no  motive  which  guides 
me  in  this  great  and  solemn  question,  but  what  I  could  justify  to 
rny  own  heart,  both  on  the  bed  of  death,  and  before  the  tribunal  of 
omnipotence.  I  am  a  poor  man:  I  have  the  feelings  of  a  poor  mar.. 
If  there  are  honors  and  emoluments  in  this  proposed  constitution,  I 
shall  by  my  profession  and  circumstances  in  life,  be  forever  exclu¬ 
ded  from  them.  It  is  my  wish  and  prayer,  that  in  the  solemn  ver¬ 
dict  we  are  very  soon  to  pronounce,  we  may  be  directed  to  that 
measure,  which  will  be  for  the  glory,  freedom,  and  felicity  of  my 
country. 
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I  shall  trouble  this  house  no  further,  than  by  joining  sincerely  in 
the  wish  of  the  honorable  gentleman  from  Topsham,  that  the  people 
in  their  day,  may  know  the  things  which  belong  to  their  peace. 

[The  committee  appointed  onSaturday,to  consider  his  excellency’s 
propositions,  by  their  chairman,  honorable  Mr  JBowdoin,  reported  a 
few  alterations  to  the  amendments  submitted  to  them  ;  and  that  at 
the  decision  the  committee  consisted  of  twenty-four,  fifteen  of  whom 
agreed  in  the  report,  seven  were  against  it,  one  was  absent,  and  one 
declined  giving  his  opinion.  For  the  report,  see  the  form  of  ratifi¬ 
cation,  at  the  end  of  the  debates.] 

Major  LUSK  concurred  in  the  idea  already  thrown  out  in  the  de¬ 
bate,  that  although  the  insertion  of  the  amendments  in  the  constitu- 
tion  was  devoutly  wished,  jet  he  did  not  see  any  reason  to  suppose 
they  ever  would  be  adopted.  Turning  from  the  subject  cf  amend¬ 
ments,  the  major  entered  largely  into  the  consideration  of  the  ninth 
section,  and  in  the  most  pathetic  and  feeling  manner,  described  the 
miseries  of  the  poor  natives  of  Africa,  who  are  kidnapped  and  sold 
for  slaves.  With  the  brightest  colors  he  painted  their  happiness 
and  ease  on  their  native  shores,  and  contrasted  them  with  their 
wretched,  miserable,  and  unhappy  condition,  in  a  state  of  slavery. 
From  this  subject,  he  passed  to  the  article  dispensing  with  the 
qualification  of  a  religious  test,  and  concluded  by  saying  that  he 
shuddered  at  the  idea,  that  Roman  Catholics,  Papists,  and  Pagan® 
might  be  introduced  into  office;  and  that  Popery  and  the  Inquisition, 
may  be  established  in  America. 

Rev.  Mr  BACKUS.  Mr  President,  I  have  said  very  little  in 
this  honorable  convention ;  but  I  now  beg  leave  to  offer  a  few 
thoughts  upon  some  points  in  the  constitution  proposed  to  us,  and  I 
shall  begin  with  the  exclusion  of  any  religious  test.  Many  appear 
to  be  much  concerned  about  it ;  but  nothing  is  more  evident,  both 
in  reason,  and  the  holy  scriptures,  than  that  religion  is  ever  a  mat¬ 
ter  between  God  and  individuals  ;  and,  therefore,  no  man  or  men  can 
impose  any  religious  test,  without  invading  the  essential  preroga¬ 
tives  of  our  Lord  Jesus  Christ.  Ministers  first  assumed  this  powet 
under  the  christain  name;  and  then  Constantine  approved  of  the 
practice,  when  he  adopted  the  profession  of  Christianity,  as  an  engine 
of  state  policy.  And  let  the  history  of  all  nations  be  searched  from 
that  day  to  this, and  it  will  appear  that  the  imposing  of  religious  tests 
hath  been  the  greatest  engine  of  tyranny  in  the  world.  And  I  rejoice 
to  see  so  many  gentlemen,  who  are  now  giving  in  their  rights  of 
conscience,  in  this  great  and  important  matter.  Some  serious 
minds  discover  a  concern  lest,  if  all  religious  tests  should  be  exclu¬ 
ded,  the  congress  would  hereafter  establish  Popery,  or  some  other 
tyrannical  way  of  worship.  But  it  is  most  certain,  that  no  such 
way  of  worship  can  be  established,  without  any  religious  test. 
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Much,  sir,  hath  been  said  about  the  importation  of  slaves  into 
this  country.  I  believe  that,  according  to  my  capacity,  no  man 
abhors  that  wicked  practice  more  than  I  do,  and  would  gladly  make 
use  of  all  lawful  means  towards  the  abolishing  of  slavery  in  all 
parts  ot  the  land.  But  let  us  consider  where  we  are,  and  what  we 
are  doing.  In  the  articles  of  confederation,  no  provision  was  made 
to  hinder  the  importation  of  slaves  into  any  of  these  states  ;  but  a. 
door  is  now  open  hereafter  to  do  it ,  and  each  state  is  at  liberty  now 
to  abolish  slavery  as  soon  as  they  please.  And  let  us  remember 
our  former  connexion  with  Great  Britain,  from  whom  many  in  our 
land  think  we  ought  not  to  have  revolted.  How  did  they  carry  on 
the  slave  trade!  I  know  that  the  Bishop  of  Gloucester,  in  an  annual 
sermon  in  London,  in  February,  1776,  endeavored  to  justify  their 
tyrannical  claims  of  power  over  us,  by  casting  the  reproach  of  the 
slave  trade  upon  the  Americans.  But  at  the  close  of  the  war,  the 
Bishop  of  Chester,  in  an  annual  sermon,  in  February,  1783,  ingen¬ 
iously  owned,  that  their  nation  is  the  most  deeply  involved  in  the 
guilt  of  that  trade,  of  any  nation  in  the  world  ;  and  also,  that  they 
have  treated  their  slaves  in  the  West  Indies  worse  than  the  French 
or  Spaniards  have  done  theirs.  Thus  slavery  grows  more  and  more 
odious  through  the  world  ;  and,  as  an  honorable  gentlemen  said 
some  days  ago.  “  Though  we  cannot  say  that  slavery  is  struck  with 
an  apoplexy,  yet  we  may  hope  it  will  die  with  a  consumption.’1 
And  a  main  source,  sir,  of  that  iniquity,  hath  been  an  abuse  of  the 
covenant  of  circumcision,  which  gave  the  seed  of  Abraham  to  des¬ 
troy  the  inhabitants  of  Canaan,  and  to  take  their  houses,  vine-yards, 
and  all  their  estates,  as  their  own ;  and  also  to  buy  and  hold  others 
as  servants.  And  as  Christian  privileges  are  greater  than  those  of 
the  Hebrews  were,  many  have  imagined  that  they  have  a  right  to 
seize  upon  the  lands  of  the  heathen,  and  to  destroy  or  enslave  them 
as  far  as  they  could  extend  their  power.  And  from  thence  the  mys¬ 
tery  of  iniquity,  carried  many  into  the  practice  of  making  merchan¬ 
dise  of  slaves  and  souls  of  men.  But  all  ought  to  remember,  that 
when  God  promised  the  land  of  Canaan  to  Abraham  and  his  seed, 
he  let  him  know  that  they  were  not  to  take  possession  of  that  land, 
until  the  iniquity  of  the  Amorites  was  full ;  and  then  they  did  it  un¬ 
der  the  immediate  direction  of  heaven  ;  and  they  were  as  real  exe¬ 
cutors  of  the  judgment  of  God  upon  those  heathens,  as  any  person 
ever  was  an  executor  of  a  criminal  justly  condemned.  And  in  doing 
it  they  were  not  allowed  to  invade  the  lands  of  the  Edomites,  who 
sprang  from  Esau,  who  was  not  only  of  the  seed  of  Abraham,  but 
was  born  at  the  same  birth  with  Israel;  and  yet  they  were  not  of 
that  church.  Neither  were  Israel  allowed  to  invade  the  land-soi  the 
Moabites,  or  of  the  children  of  Ammon,  who  were  of  the  seed  of 
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Lot.  And  no  officer  in  Israel  had  any  legislative  power,  but  such 
S3  were  immediately  inspired.  Even  David,  the  man  after  God’s 
own  heart,  had  no  legislative  power,  but  only  as  he  was  inspired 
from  above ;  and  he  is  expressly  called  a  prophet  in  the  New  Test¬ 
ament.  And  we  are  to  remember  that  Abraham  and  his  seed,  for 
four  hundred  years,  had  no  warrant  to  admit  any  strangers  into  that 
church,  hut  by  buying  of  him  as  a  servant,  with  money.  And  it 
was  a  great  privilege  to  be  bought,  and  adopted  into  a  religious- 
family  for  seven  years,  and  then  to  have  their  freedom.  And  that; 
covenant  was  expressly  repealed  in  various  parts  of  the  New  Testa¬ 
ment;  and  particularly  in  the  first  epistle  to  the  Corinthians,  where 
it  is  said — Ye  are  bought  with  a  price  ;  therefore  glorify  God  in 
your  body,  and  in  your  spirit,  which  are  God’s.  And  again — Cir¬ 
cumcision  is  nothing,  and  uncircumcision  is  nothing,  but  keeping  of 
the  commandments  of  God.  Ye  are  bought  with  a  price  ;  be  not  ye 
the  servants  of  men.  Thus  the  gospel  sets  all  men  upon  a  level, 
very  contrary  to  the  declaration  of  an  honorable  gentleman  in  this 
house,  “  that  the  Bible  was  contrived  for  the  advantage  of  a  particu¬ 
lar  order  of  men.” 

Another  great  advantage,  sir,  in  the  constitution  before  us,  is,  its 
excluding  all  titles  of  nobility,  or  hereditary  succession  of  power; 
which  hath  been  a  main  engine  of  tyranny  in  foreign  countries.  But 
the  American  revolution  was  built  upon  the  principle,  that  all  men 
are  born  with  an  equal  right  to  liberty  and  property,  and  that  officers 
have  no  right  to  any  power  but  what  is  fairly  given  them  by  the 
consent  of  the  people. — And  in  the  constitution  now  proposed  to  us, 
a  power  is  reserved  to  the  people,  constitutionally  to  reduce  every 
officer  again  to  a  private  station,  and  what  a  guard  is  this  against 
their  invasion  of  others  rights,  or  abusing  of  their  power  !  Such  a 
door  is  now  opened,  for  the  establishment  of  righteous  government, 
and  tor  securing  equal  liberty,  as  never  was  before  opened  to  any 
people  upon  earth. 

Dr.  JARVIS.  Mr  President,  the  objections  which  gentlemen 
have  made  to  the  form  of  ratification  which  has  been  submitted  by 
your  excellency,  have  arisen  either  from  a  doubt  of  our  having  a 
right  to  propose  alterations,  or  from  the  supposed  improbability, 
that  any  amendments  recommended  by  this  assembly,  will  ever  be¬ 
come  a  part  of  the  federal  system.  If  we  have  no  right.,  sir,  to 
propose  alterations,  there  remains  nothing  further  to  be  attempted, 
but  to  take  the  final  question,  independent  of  the  propositions  for 
amendment.  But  I  hope  the  mere  assertion  of  any  one  is  not  to 
operate  as  an  argument  in  this  assembly  :  and  we  are  not  yet  wait- 
ingfor  evidence  to  prove  this  very  singular  position,  which  has  been 
so  often  repeated.  If  we  have  a  right,  sir,  to  receive  or  reject  ths 
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constitution,  surely  we  have  an  equal  authority  to  determine  in  what 
way  this  right  shall  be  exercised.  It  is  a  maxim,  I  believe,  univer¬ 
sally  admitted,  that  in  every  instance,  the  manner  in  which  every 
power  is  to  be  exerted,  must  be  in  its  nature  disc  tionary  wiih  that 
body  to  which  this  power  is  delegated.  If  this  principle  be  just, 
sir,  the  ground  which  has  been  taken  to  oppose  your  excellency’^ 
proposals,  by  disputing  the  right  of  recommending  alterations,  must 
be  necessarily  relinquished.  But  gentlemen  say,  that  they  find 
nothing  about  amendments  in  the  commission  under  which  they  are 
acting,  and  they  conceive  it  neither  agreeable  to  the  resolution  of 
the  legislature,  nor  to  the  sense  of  their  constituents,  that  such  a 
scheme  should  be  adopted.  Let  us  inquire  then,  sir,  under  what 
authority  we  are  acting,  and  to  what  tribunal  we  are  amenable.  la 
it  then,  sir,  from  the  late  federal  convention,  that  we  derive  that 
authority?  Is  it  from  congress,  or  is  it  even  from  the  legislature  it¬ 
self?  It  is  from  neither,  sir ;  we  are  convened  in  right  of  the  people 
as  their  immediate  representative,  to  execute  the  most  important 
trust  which  it  is  possible  to  recieve;  we  are  accountable  in  its 
execution  to  God  only,  and  our  own  consciences.  When  gentlemen 
assert,  then,  that  we  have  no  right  to  recommend  alterations,  they 
must  have  ideas  strangely  derogatory  to  the  influence  and  authority 
of  our  constituents,  whom  we  have  the  honor  of  representing.  But 
should  it  be  thought  there  was  even  a  part  of  the  people  who  con* 
eeived  we  were  thus  restricted  as  to  the  foims  of  our  proceedings, 
we  are  still  to  recollect  that  their  aggregate  sense,  on  this  point,  can 
only  be  determined  by  the  voices  of  the  majority  in  this  convention. 
The  arguments  of  those  gentlemen  who  oppose  any  piopositions  of 
amendments,  amount  simply  to  this,  sir,  that  the  whole  people  of 
Massachusetts,  assembled  by  their  delegates,  on  the  most  solemn, 
and  interesting  occasion,  are  not  at  liberty  to  resolve  in  what  form 
this  trust  shall  he  executed.  When  we  reflect  seriously  and  coolly 
on  this  point,  I  think,  sir,  we  shall  doubt  no  longer. 

But,  with  respect,  to  the  prospect  of  these  amendments,  which  are 
the  subject  of  discussion,  being  adopted  by  the  first  congress  which’ 
shall  be  appointed  under  the  new  constitution,  I  really  think,  sir,, 
that  it  is  not  only  far  from  being  improbable,  but  is  in  the  highest 
degree  likely.  I  have  thought  long  and  often  on  the  subject  of 
amendments,  and  I  know  no  way  in  which  they  would  be  more- 
likely  to  succeed.  If  they  were  made  conditional  to  our  receiving 
the  proposed  constitution,  it  as  appeared  to  me,  that  a  conditional 
amendment  must  opeiate  as  a  total  rejection.  As  so  many  other 
states  have  received  the  constitution  as  it  is,  how  can  it  be  made  to 
appear  that  they  will  not  adhere  to  their  own  resolutions?  and  should 
they  remain  as  warmly  and  pertinaciously  attached  to  their  opinion 
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ms  we  might  be  decidedly  In  favor  of  our  own  sentiments,  a  long  and 
painful  interval  might  elapse  before  we  should  have  the  becefit  of  a 
federal  constitution.  I  have  never  yet  heard  an  argument  to  remove 
this  difficulty.  Permit  me  to  inquire  of  gentlemen  what  reason  we 
have  to  suppose  that  the  states  which  have  already  adopted  the 
constitution  will  suddenly  consent  to  call  a  new  convention  at  the 
request  of  this  state.  Are  we  going  to  expose  the  commonwealth  into 
the  disagreeable  alternative  of  being  forced  into  a  compliance,  or  of 
remaining  in  opposition,  provided  nine  others  should  agree  to  receive 
it!  As  highly  as  some  persons  talk  of  the  force  of  this  state,  I 
believe  we  should  be  but  a  feeble  power,  unassisted  by  others,  and 
detached  from  the  general  benefit  of  a  national  government.  We 
are  told  that  under  the  blessing  of  providence,  we  may  do  much. 
It  is  very  true,  sir,  but  it  mnst  be  proved,  that  we  shall  be  most 
likely  to  secure  the  approbation  of  heaven  by  refusing  the  proposed 
system. 

It  has  been  insinuated,  sir,  that  these  amendments  have 
been  artfully  introduced  to  lead  to  a  decision  which  would  not 
otherwise  be  had.  Without  stopping  to  remark  on  the  total  want  of 
candor  in  which  such  an  idea  has  arisen,  let  us  inquire  whether 
there  is  even  the  appearance  of  reason  to  support  this  insinuation. 
The  propositions  are  annexed,  it  is  true,  to  the  ratification  ;  but  the 
assent  is  complete  and  absolute  without  them.  It  is  not  possible  it 
can  be  otherwise  understood  by  a  single  member  in  this  honorable 
body.  Gentlemen,  therefore,  when  they  make  such  an  unjust  ob¬ 
servation,  do  no  honor  to  the  sagacity  of  others.  Supposing  it 
possible  that  any  single  member  can  be  deceived  by  such  a  shallow 
artifice,  permit  me  to  do  justice  to  the  purity  of  intention,  in  which 
they  have  arisen,  by  observing,  that  I  am  satisfied  nothing  can  be 
farther  from  your  excellency’s  intentions.  The  propositions  ave 
general,  and  not  local  ;  they  are  not  calculated  for  the  peculiar  in¬ 
terest  of  this  state,  but,  with  indiscriminate  justice  comprehend  the 
circumstances  of  the  individual  on  the  banks  of  the  Savannah,  as 
well  as  the  hardy  and  industrious  husbandman  on  the  margin  of  the 
Kennebeck.  Why,  then,  they  should  not  be  adopted,  I  confess  I 
cannot  conceive.  There  is  one  of  them,  in  a  particular  manner, 
which  is  very  agreeable  to  me.  When  we  talk  of  our  wanting  a  bill 
of  rights  to  the  new  constitution,  the  first  article  proposed  must  re¬ 
move  every  doubt  on  this  head  ;  as,  by  positively  seeming  what  is 
not  expressly  delegated,  it  leaves  nothing  to  the  uncertainty  of  con¬ 
jecture,  or  to  the  refinements  of  implication  ;  but  is  an  explicit  reser¬ 
vation  of  every  right  and  privilege  which  are  nearest  and  most 
agreeable  to  the  people.  There  has  been  scarcely  an  instance  where 
the  influence  of  Massachusetts  has  not  been  felt  and  acknowledged 
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in  the  Union.  In  such  a  case,  her  voice  will  be  heard,  sir,  and  I  ani 
fully  in  sentiment,  if  these  amendments  are  not  engrafted  on  the 
constitution,  it  will  be  our  own  fault.  The  remainino-  seven  states 
will  have  our  example  before  them,  and  there  is  a  high  probability 
that  they,  or  at  least  some  of  them,  will  take  our  conduct  as  a  prece¬ 
dent,  and  will  perhaps  assume  the  same  mode  of  procedure.  Should 
this  be  the  fact,  their  influence  will  be  united  to  ours.  But  your 
delegates,  will,  besides  be  subjected  to  a  perpetual  instruction,  until 
its  object  is  completed  ;  and,  it  will  be  always  in  the  power  of  the 
people  and  legislature  to  renew  those  instructions.  But,  if  they 
should  fall,  We  must  then  acquiesce  in  the  decision  of  the  majority: 
and  this  is  the  known  condition  cn  which  all  free  governments  de¬ 
pend. 

Would  gentlemen,  who  are  opposed  to  the  constitution  wish  to 
have  no  amendments  1  This  does  not  agree  with  their  reiterated 
objections  to  the  proposed  system.  Or  are  they  afraid,  sir,  that  these 
propositions  will  secure  a  larger  majority  1  On  such  an  occasion, 
we  cannot  be  too  generally  united.  The  constitution  is  a  great  polit¬ 
ical  experiment.  The  amendments  have  a  tendency  to  remove  many 
objections  which  have  been  made  to  it:  and  I  hope,  sii,  when  it  is 
adopted,  they  will  be  annexed  to  the  ratification,  in  the  manner  which 
your  excellency  has  proposed. 

Tuesday ,  February  5. — Mr  AMES  observed,  that,  at  length  it  is 
admitted,  that  the  constitution  connected  with  the  amendments,  is 
good.  Almost  every  one  who  has  appeared  against  the  constitution, 
has  declared  that  he  approves  it,  with  the  amendments.  One  gentle¬ 
man,  who  has  been  distinguished  by  his  zealous  opposition,  has 
declared  that  he  would  hold  tip  both  hands  for  it,  if  they  could  be 
adopted.  I  admire  this  candid  manner  of  discussing  the  subject, 
and  will  endeavor  to  treat  it  myself  with  equal  care  and  fairness. — 
The  onty  question  which  seems  to  labor,  is  this  :  the  amendments 
are  not  a  part  of  the  constitution,  and  there  is  nothing  better  than  a 
probability  to  trust  to,  that  they  will  ever  be  adopted.  The  nature 
of  the  debate  is  totally  shifted,  and  the  inquiry  is  now,  not  what  the 
constitution  is,  but  what  degree  of  probability  there  is  that  the 
amendments  will  hereafter  be  incorporated  into  it. 

Before  he  proceeded  to  discuss  this  question,  he  wished  to  notice 
two  objections  which  had  been  urged  against  his  excellency’s  prop¬ 
osition  :  That  this  convention,  being  confined  in  their  powers  to  reject 
or  ratify  the  constitution  as  it  is,  have  no  right  to  propose  amend¬ 
ments;  and  that  the  very  propositions  imply  the  constitution  is  not 
perfect,  and  amount  to  a  confession  that  it  ought  to  be  rejected.  It 
is  well  that  these  objections  were  not  made  by  a  lawyer:  they  would 
have  been  called  quibbles,  and  he  would  have  been  accused  of  having 
vol.  2.  11 
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learned  them  at  the  bar.  Have  we  no  right  to  propose  amendments  1 
This  is  the  fullest  representation  of  the  people  ever  known,  and  if 
we  may  not  declare  their  opinion,  and  upon  a  point  for  which  we  have 
been  elected,  how  shall  it  ever  be  known?  A  majority  may  not 
fully  approve  the  constitution,  and  yet,  they  may  think  it  unsafe  to 
reject  it ;  and  they  may  fully  approve  his  excellency’s  propositions. 
What  shall  they  say?  That  they  accept,  or  reject,  and  no  more? — * 
That  they  be  embarrassed,  perhaps,  to  do  either.  But  let  them  say 
the  truth,  that  they  accept  it,  in  the  hope  that  amendments  will  ob¬ 
tain.  We  are  chosen  to  consider  the  constitution,  and  it  is  clearly 
incident  to  our  appointment  to  declare  the  result  of  our  deliberations. 
This  very  mode  of  obtaining  amendments  is  pointed  out  in  the  con¬ 
stitution  itself.  How  can  it  he  said  that  we  have  no  right  to  propose 
them?  If,  however,  there  was  any  irregularity  in  this  proceeding, 
the  general  court  would  not  delay  to  conform  it. 

If  it  is  insisted  that  the  constitution  is  admitted  to  be  imperfect, 
let  those  objectors  consider  the  nature  of  their  own  argument.  Do 
they  expect  a  perfect  constitution  ?  Do  they  expect  to  find  that  perfec¬ 
tion  in  government,  which  they  well  know  is  not  to  be  found  in  nature? 
There  is  not  a  man  who  is  not  more  or  less  discontented  with  his  condi¬ 
tion  in  life, and  who  does  not  experience  a  mixture  of  good  and  evil.  And 
will  he  Expect  that  a  whole  society  of  men  can  exclude  that  imperfec¬ 
tion  which  is  the  lot  of  every  individual  in  it?  The  truth  is, we  call  that 
condition  good  and  happy,  which  is  so  upon  the  whole.  But  this  con¬ 
stitution  may  be  good  without  any  amendments,  and  yet  the  amend¬ 
ments  may  be  good;  for  they  are  not  repugnant  to  the  constitution.  It  is 
a  ^ratification  to  observe,  how  little  we  disagree  in  our  sentiments:  but 
it  is  not  my  purport  to  compare  the  amendments  with  the  constitution. 
Whatever  opinion  may  be  formed  of  it  by  others,  Mr  Ames  professed 
to  think  it  comparatively  perfect.  There  was  not  any  government 
which  he  knew  to  subsist,  or  which  he  had  ever  heard  of,  that  would 
bear  a  comparison  with  the  new  constitution.  Considered  merely 
as  a  literary  performance,  it  was  an  honor  to  our  country :  legislators 
have  at  length  condescended  to  speak  the  language  of  philosophy  ; 
and  if  we  adopt  it  we  shall  demonstrate  to  the  sneering  world,  who 
deride  liberty  because  they  have  lest  it,  that  the  principles  of  our 
government  are  as  free  as  the  spirit  of  our  people. 

I  repeat  it,  our  debates  have  been  profitable,  because,  upon  every 
leading  point  we  are  at  last  agreed.  Very  few  among  us  now  deny 
that  a  federal  government  is  necessary  to  save  us  from  ruin — that 
the  confederation  is  not  that  government — and  that  the  proposed  con¬ 
stitution,  connected  with  the  amendments,  is  worthy  of  being  adopt¬ 
ed.  The  question  recurs,  will  the  amendments  prevail,  and  become 
part  or  the  system  ?  In  order  to  obtain  such  a  system  as  the  consti-. 
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tution  and  the  amendments,  there  are  but  three  ways  of  proceeding: 
to  reject  the  whole  and  begin  anew — to  adopt  this  plan  upon  condi¬ 
tion  that  the  amendments  be  inserted  into  it — or,  to  adopt  his  excel¬ 
lency’s  proposition. 

Those  who  propose  to  reject  the  whole,  are  bound  to  shew,  that 
we  shall  possess  some  advantage  in  forming  a  system  which  we  do 
not  enjoy  at  present,  or  that  some  obstacles  will  be  removed,  which 
impede  us  now.  But  will  that  be  the  case  ?  Shall  we  adopt  another 
constitution  with  more  unanimity  than  we  expect  to  find  in  this  con¬ 
vention  ?  Do  gentlemen  so  soon  forget  their  own  arguments  ?  We 
have  been  told  that  the  new  constitution  will  be  rebellion  against  the 
confederation — that  the  interests  of  the  states  are  too  dissimilar  for 
an  union — and  that  Massachusetts  can  do  without  the  union,  and  is 
a  match  for  all  the  world.  We  have  been  warned  of  the  tendency  of 
all  power  towards  tyranny,  and  of  the  danger  of  trusting  Con¬ 
gress  with  the  power  of  the  purse  and  of  the  sword — that  the 
system  is  not  perfect — there  is  no  religious  test,  and  slavery  is  not 
abolished.  Now,  sir,  if  we  reject  the  constitution,  and  after  two  or 
three  years’  exertion,  another  constitution  should  be  submitted  to 
another  convention  of  Massachusetts,  shall  we  escape  the  opposition 
which  is  made  in  this  assembly  1  Will  not  the  same  objections  then 
apply  with  equal  force  to  another  system  ?  Or  do  gentlemen  expect 
that  a  constitution  may  be  formed  which  will  not  be  liable  to  those 
objections  ?  Do  they  expect  one  which  will  not  annul  the  confed¬ 
eration,  or  that  the  persons  and  properties  of  the  people  shall  not  be 
included  in  the  compact,  and  that  we  shall  hear  no  more  about  armies 
and  taxes'?  But,  suppose  that  it  was  so  framed,  wflio  is  there,  even 
amongst  the  objectors,  who  would  give  his  vote  for  so  paltry  a  sys¬ 
tem  1  If  we  reject,  we  are  exposed  to  the  risk  of  having  no  consti¬ 
tution,  of  being  torn  with  factions,  and  at  last  divided  into  distinct 
confederacies. 

If  we  accept  upon  condition ,  shall  we  have  a  right  to  send  members 
to  the  new  Congress'?  We  shall  not;  and,  of  course,  this  state 
would  lose  its  voice  and  influence  in  obtaining  the  adoption  of  the 
amendments.  This  is  too  absurd  to  need  any  further  discussion. 

But  in  objection  to  your  excellency’s  propositions,  it  is  said,  that 
it  is  no  more  than  probable  that  they  will  be  agreed  to  by  the  other 
stales.  I  ask,  what  is  any  future  thing  that  we  devise,  more  than 
probable?  What  more  is  another  constitution  ?  All  agree  that  we 
must  have  one  ;  and  it  is  easy  to  perceive  that  such  an  one  as  the 
majority  of  the  people  approve  must  be  submitted  to  by  this  state  ; 
tor,  what  right  have  an  eighth  or  tenth  part  of  the  people  to  dictate 
a  government  for  the  whole  ?  It  comes  to  this  point,  therefore;  is  any 
method  more  likely  to  induce  the  people  of  the  United  States  to  con- 
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cur  with  Massachusetts,  than  that  proposed  by  your  excellency  ?  If 
it  is  answered  that  there  is  none,  as  I  think  it  must  be,  then  the  ob¬ 
jection,  that  the  chance  of  obtaining  the  amendments  is  no  more  than 
probable,  will  come  to  the  ground,  and  it  will  appear  that  of  all  chances 
we  depend  upon  that  which  is  the  safest.  For  when  will  the  voice 
of  Massachusetts  have  so  powerful  an  influence  as  at  present  ? — 
There  is  not  any  government  now  to  counteract  or  awe  the  people. 
The  attention  of  the  people  is  excited  from  one  end  of  the  states  to 
the  other,  and  they  will  walch  and  control  the  conduct  of  their  mem¬ 
bers  in  Congress.  Such  amendments  as  afford  better  security  to  lib¬ 
erty,  will  be  supported  by  the  people.  There  will  be  a  Congress  in 
existence  to  collect  their  sentiments  and  to  pursue  the  objects  of  their 
wishes.  Nine  states  may  insert  amendments  into  the  constitution  ; 
but,  if  we  reject  it,  the  vote  must  be  unanimous.  Our  state  in  that 
case,  would  lose  the  advantage  of  having  representatives,  according 
to  numbers,  which  is  allowed  by  the  constitution.  Upon  a  few 
points,  and  those  not  of  a  local  nature,  unanimity  may  be  expected  ; 
but,  in  discussing  a  whole  constitution,  in  which  the  very  amend¬ 
ments  that  it  is  said  will  not  be  agreed  to  by  the  states  are  to  be  insert¬ 
ed,  unanimity  will  be  almost  amiracle.  Either  the  amendments  will 
be  agreed  to  by  the  union,  or  they  will  not.  If  it  is  admitted  that 
they  will  be  agreed  to,  there  is  an  end  of  the  objection  to  your  excel¬ 
lency’s  propositions,  and  we  ought  to  be  unanimous  for  the  constitu¬ 
tion.  If  it  is  said  that  they  'will  not  be  agreed  to,  then  it  must  be 
because  they  are  not  approved  by  the  United  States,  or  at  least  nine 
of  them.  Why  shall  we  reject  the  constitution,  then,  for  the  sole 
purpose  of  obtaining  that  unanimous  vote  of  thirteen  states,  which, 
it  is  confidently  said  it  is  impossible  we  ever  shall  obtain  from  nine 
only!  An  object  which  is  impossible  is  out  of  the  question.  The 
argument  that  the  amendments  wall  not  prevail,  is  not  only  without 
force,  but  directly  against  those  who  use  it,  unless  they  admit  that 
we  have  no  need  of  a  government,  or  assert  that,  by  ripping  up  the 
the  foundations  of  compact,  upon  which  we  now  stand,  and  setting 
the  whole  constitution  afloat,  and  introducing  an  infinity  of  new  sub¬ 
jects  of  controversy,  we  pursue  the  best  method  to  secure  the  entire 
unanimity  of  thirteen  states. 

But  shall  we  put  every  thing  that  we  hold  precious  to  the  hazard 
by  rejecting  this  constitution  ?  We  have  great  advantages  by  it  in 
respect  of  navigation  ;  and  it  is  the  general  interest  of  the  states  that 
we  should  have  them.  But  if  we  reject  it,  what  security  have  we 
that  we  shall  obtain  them  a  second  time,  against  the  local  interests  and 
prejudices  of  the  other  states'?  Who  is  there  that  really  loves  liberty, 
that  will  not  tremble  for  its  safety,  if  the  federal  government  should 
be  dissolved.  Can  liberty  be  safe  without  government?- 
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The  period  of  our  political  dissolution  is  approaching-.  Anarchy 
and  uncertainty  attend  our  future  state — but  this  we  know,  that 
Liberty,  which  is  the  soul  of  our  existence,  once  fled  can  return  no 
more. 

The  union  is  essential  to  our  being  as  a  nation.  The  pillars  that 
prop  it  are  crumbling  to  powder.  The-  union  is  the  vital  sap  that 
nourishes  the  tree.  11  we  reject  the  constitution,  to  use  the  language 
ol  the  country,  we  girdle  the  tree,  its  leaves  will  wither,  its  branches 
drop  off,  and  the  mouldering  trunk  will  be  torn  down  by  the  tem¬ 
pest.  What  security  has  this  single  state  against  foreign  enemies'? 
Could  we  defend  the  mast  country,  which  the  Britons  so  much 
desire?  Can  we  protect  our  fisheries,  or  secure  by  treaties  a  sale  for 
the  produce  of  our  lands  in  foreign  markets?  Is  there  no  loss,  no 
danger,  by  delay  ?  In  spite  of  our  negligence  and  perverseness,  are 
we  to  enjoy  at  all  times  the  privilege  of  forming  a  constitution, 
which  no  other  nation  has  ever  enjoyed  at  all?  We  approve  our  own 
form  of  state  government,  and  seem  to  think  ourselves  in  safety  un¬ 
der  its  protection.  We  talk  as  if  there  was  no  danger  in  deciding 
wrong.  But  when  the  inundation  comes,  shall  we  stand  on  dry 
land?  The  state  government  is  a  beautiful  structure.  It  is  situated, 
however,  upon  the  naked  beach.  The  union  is  the  dyke  to  fence  out 
the  flood.  That  dyke  is  broken  and  decayed,  and  if  we  do  not  re¬ 
pair  it,  when  the  next  spring  tide  comes  we  shall  be  buried  in  one 
common  destruction; 

Mr  BARRELL,  (of  York.)  Awed  in  the  presence  of  this  august 
assembly — conscious  of  my  inability  to  express  my  mind  fully  on 
this  important  occasion — and  sensible  how  little  I  must  appear  in 
the  eyes  of  those  giants  in  rhetoric,  who  have  exhibted  such  a  pom¬ 
pous  display  of  declamation — without,  any  of  those  talents  calcula¬ 
ted  to  draw  attention:  without. the  pleasing  eloquence  of  Cicero,  or  the 
blaze  of  Demosthenian  oratory — I  rise,  sir,  to  discharge  my  duty  to 
my  constituents,  who  I  know  expect  something  more  from  me  than 
merely  a  silent  vote.  With  no  pretensions  to  talents  above  the 
simple  language  adapted  to  the  line  of  my  calling,  the  plain  hus¬ 
bandman,  I  hope  the  gentlemen  who  compose  this  honorable  body  will 
fully  understand  me  when  I  attempt  to  speak  my  mind  of  the  federal 
constitution  as  it  now  stands.  I  wish,  sir,  to  give  my  voice  for  its 
amendment  before  it  can  be  salutary  for  our  acceptance  ;  because, 
sir,  notwithstanding  the  Wilsonian  oratory  and  all  the  learned  ar¬ 
guments  I  have  seen  written,  notwithstanding  the  many  labored 
speeches  I  have  heard  in  its  defence,  and  after  the  best  investigation 
able  to  give  this  subject,  I  fear  it  is  pregnant  with  baneful  effects, 

I  am  although  I  may  not  live  to  feel  them. 

Because,  sir,  as  it  now  stands,  Congress  will  be  vested  with  more 
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extensive  powers  than  ever  Great  Britain  exercised  over  us;  too  great 
in  my  opinion  to  entrust  with  any  class  of  men,  let  their  talents  or 
virtues  be  ever  so  conspicuous,  even  though  composed  of  such  ex¬ 
alted,  amiable  characters  as  the  great  Washington  :  for  while  we 
consider  them  as  men  of  like  passions,  the  same  spontaneous,  in¬ 
herent  thirst  for  power  with  ourselves  ;  great  and  good  as  they  may 
be,  when  they  enter  upon  this  all-important  charge,  what  security 
can  we  have  that  they  will  continue  so  1 — And,  were  we  sure  they 
■would  continue  the  faithful  guardians  of  our  liberties,  and  prevent 
any  infringement  on  the  privileges  of  the  people — what  assurance 
can  we  have  that  such  men  will  always  hold  the  reins  of  govern¬ 
ment — that  their  successors  will  be  such!  History  tells  us  Rome 
was  happy  under  Augustus — though  wrretched  under  Nero,  wTho 
could  have  no  greater  power  than  Augustus! — and  \et  this  same 
Nero,  when  young  in  government,  could  shed  tears  on  signing  a 
death  warrant,  though  afterwards  he  became  so  callous  to  the  tender 
feelings  of  humanity,  as  to  behold  with  pleasure  Rome  in  flames. 

Because,  sir,  I  think  that  six  years  is  too  long  a  term  for  any  set 
of  men  to  be  at  the  helm  of  government:  for  in  that  time  they  may 
get  so  firmly  rooted,  and  their  influence  be  so  great,  as  to  continue 
themselves  for  lives 

Because,  sir,  I  am  not  certain  we  are  able  to  support  the  addition¬ 
al  expense  of  such  a  government. 

Because,  sir,  1  think  a  continental  collector  will  not  be  so  likely 
to  do  us  justice  in  collecting  the  taxes,  as  collectors  of  our  owTn. 

Because,  sir,  I  think  a  frame  of  o-overnment  on  which  all  lawTs  are 
founded,  should  be  so  simple  and  explicit,  that  the  most  illiterate 
may  understand  it,  whereas  this  appears  to  me  so  obscure  and  am¬ 
biguous,  that  the  most  capacious  mind  cannot  fully  comprehend  it. 

Because,  sir,  the  duties  of  excise  and  impost,  and  to  be  taxed 
besides,  appears  too  great  a  sacrifice;  and  when  we  have  given  them 
up  what  shall  we  have  to  pay  our  debts,  but  a  dry  tax'? 

Because,  sir,  I  do  not  think  this  will  produce  the  efficient  govern¬ 
ment  we  are  in  pursuit  of. 

Because,  sir,  they  fix  their  own  salaries,  without  allowing  any 
control. 

And,  because,  sir,  I  think  such  a  government  may  be  disagreeable 
to  men  with  the  high  notions  of  liberty  we  Americans  have. 

And,  sir,  I  could  wish  this  constitution  had  not  been  in  some  parts 
of  the  continent  hurried  on,  like  the  driving  of  Jehu,  very  furiously; 
for  such  important  transactions  should  be  without  force,  and  with 
cool  deliberation.  These,  sir,  were  my  objections,  and  those  of  my 
constituents,  as  they  occur  to  my  memory  ;  some  of  which  have  been 
removed  in  the  course  of  the  debates,  by  the  ingenious  reasonings 
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of  the  speakers — I  wish  I  could  say  the  whole  were.  But  after  all, 
there  are  some  3mt  remain  on  my  mind,  enough  to  convince  me, 
excellent  as  this  system  is,  in  some  respects  it  needs  alterations ; 
therefore  I  think  it  becomes  us,  as  wise  men,  as  the  faithful  guar¬ 
dians  of  the  people’s  rights,  and  as  we  wish  well  to  posterity,  to 
propose  such  amendments  as  will  secure  to  us  and  ours  that  liberty 
without  which  life  is  a  burthen. 

Thus,  sir,  have  I  ventured  to  deliver  my  sentiments,  in  which  are 
involved  those  of  ray  constituents,  on  this  important  subject: 
cautiously  avoiding  every  tiling  like  metaphysical  reasoning,  lest 
I  should  invade  the  prerogative  of  those  respectable  gentlemen 
of  the  law,  who  have  so  copiously  displayed  their  talents  on  the 
occasion.  But,  sir,  although  you  may  perceive,  by  what  I  have  said, 
that  this  is  not,  in  my  view,  the  most  perfect  system  I  could  wish; 
jet  as  I  am  possessed  with  an  assurance  that  the  proposed  amend¬ 
ments  will  take  place — as  I  dread  the  fatal  effects  of  anarchy — as  I 
am  convinced  the  confederation  is  essentially  deficient,  and  that  it 
will  be  more  difficult  to  amend  that,  than  to  reform  this — and  as  1 
think  this  constitution ,  with  all  its  imperfections,  is  excellent  compared 
with  that — and  that  it  is  the  best  constitution  we  can  now  obtain — as 
the  greatest  good  I  can  do  my  country  at  present,  I  could  wish  for  an 
adjournment,  that  I  might  have  an  opportunity  to  lay  it  before  my 
constituents,  with  the  arguments  which  have  been  Used  in  the  debates, 
which  have  eased  my  mind,  and  I  trust  would  have  the  effect  on  theirs, 
so  as  heartily  to  join  me  in  ratifying  the  same.  But,  sir,  if  I  cannot 
be  indulged  on  this  desirable  object,  I  am  almost  tempted  to  risk  their 
displeasure,  and  adopt  it  without  their  consent. 

Dr.  TAYLOR  examined  the  observations  of  several  gentlemen, 
who  had  said,  that  had  the  constitution  been  so  predicated  as  to 
require  a  bill  of  rights  to  be  annexed  to  it,  it  would  have  been  the 
work  of  a  year,  and  could  not  be  contained  but  in  volumes.  This,  if 
true,  he  said,  was  an  argument  in  favor  of  one  being  annexed  :  but 
so  far  from  its  being  the  case,  he  believed  any  gentleman  in  that  con¬ 
vention  could  form  one  in  a  few  hours  ;  as  he  might  take  the  bill  of 
rights  of  Massachusetts  for  a  guide.  He  concluded  by  objecting  to 
the  amendments  because  no  assurance  was  given  that  they  ever  would 
become  a  part  of  the  system. 

Mr  PARSONS  demonstrated  the  impracticability  of  forming  a  bill, 
in  a  national  constitution,  for  securing  individual  rights,  and  shewed 
the  inutility  of  the  measure,  from  the  ideas,  that  no  power  was  given 
to  Congress  to  infringe  on  any  one  of  the  natural  lights  of  the  people 
by  this  constitution  ;  and  should  they  attempt  it,  without  constitu¬ 
tional  authority,  the  act  would  be  a  nullity,  and  could  not  be  enforced. 

Several  other  gentleman  spoke  in  a  desultory  conversation  on  the 
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amendments.  It  was  urged  again  and  again,  on  one  side,  that  it  was 
uncertain  whether  they  ever  would  be  interwoven  in  the  constitution; 
and  that,  therefore,  they  could  not  vote  for  it,  on  that  precarious  con¬ 
dition.  On  the  other  side,  the  importance  of  the  opinion  of  Massa¬ 
chusetts,  in  other  states,  in  determining  on  great  political  questions, 
the  general  nature  of  the  amendments  proposed,  &c.  were  repeatedly 
urged,  in  favor  of  their  being  a  part  of  the  ratification. 

[A  motion  was  made  by  Mr  DENCH,  and  seconded,  “  That  for 
the  purpose  of  informing  the  good  people  of  this  commonwealth,  of 
the  principles  of  the  proposed  federal  constitution,  and  the  amend¬ 
ments  offered  by  his  excellency,  the  president,  and  reported  by  the 
committee;  and  of  uniting  their  opinions  respecting  the  same,  this 
convention  do  adjourn  to  a  future  day.”  After  debate,  (which  contin¬ 
ued  the  best  part  of  the  day)  the  question  was  put,  and  was  deter¬ 
mined  in  the  negative,  329  members  being  present,  and  115  only 
voting  in  the  affirmative.] 

Wednesday,  February  G.  [The  honorable  Mr  ADAMS  introduced 
some  amendments,  to  be  added  to  those  reported  by  the  committee  ; 
but  they  not  meeting  the  approbation  of  those  gentlemen  whose 
minds  they  were  intended  to  ease,  after  they  w’ere  debated  a  consid¬ 
erable  time,  the  honorable  gentleman  withdrew  them.] 

.Rev.  Mr  STILLMAN.  Mr  President:  I  rise,  with  deference 
to  gentlemen  of  superior  abilities,  to  give  my  opinion  on  the  present 
all-important  national  question,  and  the  reasons  on  which  it  is  found¬ 
ed — an  opinion,  the  result  of  the  most  serious  deliberation. 

*  U pon  entering  the  convention,  it  was  my  full  determination  to  keep 
my  mind  cool  and  open  to  conviction,  that  so  I  might  profit  by  the 
discussion  of  this  interesting  subject;  and  now,  sir,  return  my  sin- 
sere  thanks  to  the  gentlemen  who  have  taken  opposite  sides  in  the 
course  of  the  debates.  From  both  1  have  received  advantage  :  from 
one  class  in  bringing  forward  a  great  variety  of  objections;  from  the 
other  class  in  answering  them.  Whatever  my  previous  opinion  was, 

I  now  stand  on  firmer  ground  than  ever  respecting  the  proposed 
constitution. 

But  my  present  situation,  sir,  is  to  me  extremely  affecting.  To 
be  called  by  the  voice  of  my  fellow  citizens  to  give  my  vote  for  or 
against  a  constitution  of  government,  that  will  involve  the  happiness 
or  misery  of  millions  of  my  countrymen,  is  of  so  solemn  a  nature  as 
to  have  occasioned  the  most  painful  anxiety. 

I  have  no  interest  to  influence  me  to  accept  this  constitution  of 
government,  distinct  from  the  interest  of  my  countrymen  'at  large. 
We  are  all  embarked  in  one  bottom,  and.  must  sink  or  swim  to¬ 
gether. 

Besides,  sir,  Heaven  has  fixed  me  in  a  line  of  duty,  that  precludes 
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every  prospect  of  the  honors  and  the  emoluments  of  office.  Let 
who  will  govern,  I  must  obey.  Nor  would  I  exchange  the  pulpit 
for  the  highest  honors  my  country  can  confer.  I  too  have  personal 
liberties  to  secure,  as  dear  to  me  as  any  gentleman  in  the  convention, 
and  as  numerous  a  family,  probably,  to  engage  my  attention. 
Besides  which,  I  stand  here,  with  my  very  honorable  colleagues,  a? 
a  representative  of  the  citizens  of  this  great  metropolis,  who  have 
been  pleased  to  honor  me  with  their  confidence :  an  honor,  in  my 
view,  unspeakedly  greater  than  a  peerage,  or  a  pension. 

The  absolute  deficiency  of  the  articles  of  confederation,  is  allowed 
by  all.  Nor  have  I  seen  any  publication  that  places  this  subject  in 
so  convincing  a  point  of  view,  as  a  letter  written  by  his  excellency 
governor  Randolph,*  which  has  appeared  in  several  of  our  newspa¬ 
pers  ;  whom  I  the  rather  introduce  on  this  occasion,  because  he  was 
a  delegate  in  the  late  federal  convention,  refused  to  sio-n  the  consti- 
tution  before  us,  and  has  been  twice  mentioned  by  gentlemen  in  the 
opposition.  His  candor,  apparent  in  the  letter  referred  to,  does  him 
honor,  and  merits  the  esteem  of  every  candid  mind.  I  declare,  sirr 
I  revere  his  character,  while  I  differ  from  him  in  opinion. 

u  Before  my  departure  lor  the  (federal)  convention.,”  says  he,  “  I 
believed  that  the  confederation  was  not  so  eminently  defective  as  it 
had  been  supposed.  But  after  I  had  entered  into  a  free  conversation 
with  those  who  were  best  informed  of  the  condition  and  interest  of 
each  state  ;  after  I  had  compared  the  intelligence  derived  from  them, 
with  the  properties  that  ought  to  characterise  the  government  of  our 
union,  I  became  persuaded,  that  the  confederation  was  destitute  of 
every  energy  which  a  constitution  of  the  United  States  ought  to  pos¬ 
sess.”  And  after  he  had  in  the  most  masterly  manner  proved  its 
insufficiency,  he  adds,  “  But  now;  sir,  permit  me  to  declare,  that  in 
my  humble  judgment,  the  powers  by  which  alone  the  blessings  of  a 
general  government,  can  be  accomplished,  cannot  be  interwoven  in, 
the  confederation,  without  a  change  of  its  very  essence ;  or,  in  other 
words,  that  the  confederation  must  he  thrown  aside .”  Having  stated 
his  objections  to  it,  he  proceeds  thus  :  u  My  inference  from  these 
facts  and  principles  is,  that  the  new  powers  must  be  deposited  in  a 
new  body,  growing  out  of  the  consolidation  of  the  union,  as  far  as 
the  circumstances  of  the  states  would  allow.”  Thus  fully  and 
candidly  does  this  gentleman  insist  on  the  absolute  necessity  of  a 
new  constitution  of  general  government,  at  the  very  time  that  he 
objected  to  the  present  form ;  and  concludes  his  letter  with  these 
memorable  words,  which  I  most  heartily  wish  may  make  a  deep 
impression  on  the  mind  of  every  gentlemen  in  the  opposition  :  “  I 
hesitate  not  to  say,  that  the  most  fervent  prayer  of  my  soul  is,  the 
establishment  of  a  firm,  energetic  government;  that  the  most  invet- 

*  See  Yol.  1.  page  518. 
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‘erate  curse  that  can  befal  us,  is  a  dissolution  of  the  union  ;  and  that 
the  present  moment,  if  suffered  to  pass  unemployed,  can  never  be 
recalled. — I  shall  therefore  cling-  to  the  union  as  the  rock  of  our 
salvation,  and  urge  Virginia  to  finish  the  salutary  work  which  she 
hath  begun.  And  if,  after  our  best  efforts  for  amendments,  they 
-cannot  be  obtained,  I  scruple  not  to  declare  (notwithstanding  the 
advantage  the  declaration  may  give  to  the  enemies  of  my  proposal) 
that  I  will,  as  an  individual  citizen,  accept  the  constitution.” 

I  pause,  sir,  that  every  gentleman  present  may  have  time  to  indulge 
-those  feelings,  which  these  excellent  expressions  must  occasion. 
May  that  God  who  has  the  hearts  of  all  men  under  his  control, 
inspire  every  member  of  this  convention  with  a  similar  disposition  ! 
Then  shall  we  lay  aside  every  opposite  interest,  and  unite  as  a  band 
of  brothers,  in  the  ratification  of  this  constitution  of  national  govern¬ 
ment. 

Then,  sir,  will  your  terras  of  conciliation  be  attended  to  with 
gratitude  and  candor.  Your  excellency,  depressed  with  bodily  infir¬ 
mity,  and  exercised  with  severe  pain,  has  stepped  forth  at  the  criti¬ 
cal  moment,  and  from  the  benevolence  of  your  heart,  presented  us 
with  a  number  of  proposed  amendments,  in  order,  if  possible  to  quiet 
the  minds  of  the  gentlemen  in  the  opposition,  and  bring  us  together 
in  amity  and  peace — amendments  which  you,  sir,  declare  you  do  not 
think  necessary,  except  for  the  sole  purpose  of  uniting  us  in  a  com¬ 
mon,  and  most  important  cause. 

But  what  has  been  the  consequences  of  your  excellency’s  concili¬ 
atory  propositions'?  Jealousy — jealousy,  sir,  that  there  was  a  snake 
in  the  grass,  a  secret  intention  to  deceive.  I  shuddered  at  the  un¬ 
generous  suggestion,  nor  will  I  dwell  a  moment  longer  on  the 
distressing  idea.  Be  banished  forever  the  groundless  suspicion  of 
him  whose  name  stands  foremost  in  the  list  of  American  patriots! 
Let  love  and  harmony  prevail. 

The -important  hour  is  just  arrived,  when  the  die  will  be  cast,  that 
will  in  a  great  measure  determine  the  fate  of  this  commonwealth, 
and  have  a  mighty  influence  on  the  general  interests  of  the  union  : 
for,  from  the  best  information  I  have  been  able  to  collect  from  gen¬ 
tlemen  of  observation,  and  of  undoubted  veracity,  there  is  the  great¬ 
est  reason  to  fear,  that  the  rejection  of  this  constitution  will  be  fol¬ 
lowed  with  anarchy  and  confusion. 

The  convention,  I  doubt  not,  will  bear  with  me  while  I  take  a 
,  general  view  of  the  constitution  before  us. 

From  all  that  has  been  said  on  the  subject  of  biennial  elections,  it 
-is  my  decided  opinion,  that  two  years  in  the  general  government, 
will  not  be  in  proportion  to  one  year  in  the  local  governments  : 
because  in  the  former,  the  objects  of  government  will  be  great, 
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numerous  and  extensive ;  in  the  latter,  comparatively  small  and 
limited.  The  general  government  involves  all  the  states  now  in 
the  union — all  such  as  shall  in  future  accede  to  it — all  foreign  nations 
with  whom  we  are  now,  or  hereafter  shall  be,  in  alliance — an  exten¬ 
sive  and  growing  commerce — war  and  peace,  &c. 

It  has  been  said,  that  this  is  a  stride  towards  septennial  elections, 
or  perpetuity  in  office.  I  answer  the  constitution  itself  is  to  be  the 
rule  :  that  declares,  that  “  representatives  shall  be  chosen  every 
second  year  by  the  people  of  the  several  states.”  Elections,  then, 
of  representatives  must  be  every  second  year,  nor  can  they  be  other¬ 
wise,  without  a  direct  violation  of  the  constitution.  The  men  who 
shall  be  wicked  enough  to  do  this,  would  not  be  restrained,  had  the 
elections  been  annual ;  it  being  equa^y  easy  to  violate  the  constitu¬ 
tion  in  one  case  as  in  the  other.  Elections,  indeed,  ought  to  be  so 
frequent  as  to  make  the  representatives  feel  they  are  dependent  on, 
and  amenable  to  the  people.  The  difference  then  between  annual 
and  biennial  elections  is  small,  and  in  either  case  will  answer  the 
end  just  mentioned,  , 

The  powers  that  are  granted  to  congress  by  this  instrument  are 
great  and  extensive  ;  but,  sir,  they  are  defined  and  limited,  and  in 
my  judgment  sufficiently  checked  ;  which  I  shall  prove  before  I  sit 
down.  These  powers  have  been  the  subject  of  long  and  ingenious 
debate.  But  the  arguments  that  have  been  made  use  of  against 
delegating  these  powers  to  the  general  government,  prove  too  much, 
being  applicable  to  all  delegated  power;  I  mean  the  possible  abuse 
of  it.  The very  term,  government,  implies  a  supreme  controlling 
power  somewhere  ;  a  power  to  coerce,  whenever  coercion  shall  be 
necessary :  of  which  necessity,  government  must  be  the  judge. 
This  is  admitted  ;  if  so,  the  power  may  be  abused.  Every  gentle¬ 
man  must  confess,  that  we  cannot  give  a  power  to  do  good,  but  it 
may  be  abused  to  do  evil.  If  a  merchant  commits  the  care  of  a  ship 
and  cargo  to  the  master,  he  may  dispose  of  both,  and  appropriate  the 
money  to  his  own  use.  If  we  raise  a  body  of  men,  and  put  arms  into 
their  hands  for  our  defence,  they  may  turn  them  against  us  and  des¬ 
troy  us.  All  these  things  prove,  however,  that  in  order  to  guard  as 
much  as  possible  against  the  abuse  of  those  powers  we  delegate  to 
government,  there  ought  to  be  sufficient  checks  on  them,  every  pre¬ 
caution  should  be  used  to  secuie  the  liberties  of  the  people  on  the 
one  hand,  and  not  render  government  inefficient  on  the  other.  I 
believe,  sir,  such  security  is  provided  in  this  constitution  :  if  not,  no 
consideration  shall  induce  me  to  give  my  voice  in  its  favor.  But  the 
people  are  secured  by  the  following  circumstances  : 

1st.  All  the  offices  in  congress  are  elective,  not  hereditary.  The 
president,  and  senators  are  to  be  chosen  by  the  interposition  of  the 
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legislatures  of  the  several  states,  who  are  the  representatives  and 
guardians  of  the  people,  whose  honor  and  interest  will  lead  them 
in  all  human  probability  to  have  good  men  placed  in  the  general 
government. 

2d.  The  representatives  in  congress  are  to  be  chosen  every  second 
year  by  the  people  in  the  several  states.  Consequently  it  lies  with 
the  people  themselves  to  say,  who  shall  represent  them.  It  will  then 
be  their  own  fault  if  they  do  not  choose  the  best  men  in  the  common¬ 
wealth. 

Who  are  congress  then!  They  are  ourselves  ;  the  men  of  our 
own  choice,  in  whom  we  can  confide  ;  whose  interest  is  inseparably 
connected  with  our  own.  Why  is  it,  then,  that  gentlemen  speak  of 
congress  as  some  foreign  body,  as  a  set  of  men  who  will  seek  every 
opportunity  to  enslave  us!  Such  insinuations  are  repugnant  to  the 
spirit  of  the  constitution. 

But  a  worthy  gentleman  from  Middleborough  has  told  us,  that 
though  they  may  be  good  men  when  chosen,  they  may  become 
corrupt.  They  may  so,  nor  is  it  in  the  power  of  angels  or  men  to 
prevent  it;  but  should  this  be  the  case,  the  constitution  has  made 
provisions  for  such  an  event.  When  it  happens,  we  shall  know 
what  method  to  adopt,  in  order  to  bring  them  to  punishment.  In  all 
governments  wrhere  offices  are  elective,  there  ever  has  been,  and 
there  ever  will  be,  a  competition  of  interests.  They  who  aTe  in  office 
wish  to  keep  in,  and  they  who  are  out,  to  get  in  ;  the  probable  con¬ 
sequences  of  which  will  be,  that  they  who  are  already  in  place,  will 
be  attentive  to  the  rights  of  the  people,  because  they  know  that  they 
are  dependent  on  them  for  a  future  election,  which  can  be  secured 
by  good  behaviour  only.  Besides  they  who  are  out  of  office  will 
watch  them  who  are  in,  with  a  most  critical  eye,  in  order  to  discover 
and  expose  their  mal-conduct,  if  guilty  of  any,  that  so  they  may  step 
into  their  places.  Every  gentleman  knows  the  influence,  that  a  desire 
to  obtain  a  place,  or  the  fear  of  losing  it,  hath  on  mankind.  Mr  Borgh 
tells  us,  that  towards  the  close  of  the  seven  years,  for  which  the 
representatives  are  chosen  in  the  British  parliament,  they  become 
exceedingly  polite  to  the  people.  Why!  Because  they  knoAV  there 
is  an  approaching  election  depending.  This  competition  of  interest 
therefore,  between  those  persons  who  are  in  and  those  who  out  of 
office,  will  ever  form  one  important  check  to  the  abuse  of  power  in 
our  representatives. 

3d. Every  two  years  there  will  be  arevolution  in  the  general  govern¬ 
ment  in  favor  of  the  people.  At  the  expiration  of  the  first  two  years 
there  will  be  a  new  choice  of  representatives — at  the  expiration  of 
the  second  two  years,  there  will  be  a  new  choice  of  president  and 
representatives — and  at  the  expiration  of  the  third  term,  making 
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six  years  from  the  commencement  of  the  congress,  there  will 
be  a  new  choice  of  senators  and  representatives.  We  all  know,  sir, 
that  power  thus  frequently  reverting  to  the  people,  will  prove  a  secur¬ 
ity  to  their  liberties,  and  a  most  important  check  to  the  power  of 
the  general  government. 

4th.  Congress  can  make  no  laws  that  will  oppress  the  people, 
which  will  not  equally  involve  themselves  in  the  oppression. 

What  possible  motive  then  can  congress  have  to  abuse  their  pow¬ 
er  1  Can  any  man  suppose  that  they  will  be  so  lost  to  their  own 
interest,  as  to  abuse  their  power,  knowing  at  the  same  time,  that 
they  equally  involve  themselves  in  the  difficulty  1  It  is  a  most  im¬ 
probable  supposition.  This  would  be  like  a  man’s  cutting  off  his 
nose  to  spite  his  face.  I  place  this,  sir,  among  the  securities  of  the 
liberties  of  my  fellow  citizens,  and  rejoice  in  it. 

5th.  Congress  guarantee  to  every  state  in  the  union  a  republican 
form  of  government,  and  engage  to  protect  them  against  all  foreign 
and  domestic  enemies— that  is,  as  it  hath  been  justly  observed  by 
the  honorable  gentleman  [Mr  Adams]  near  me,  of  known  and  tried 
abilities  as  a  politician,  each  state  shall  choose  such  republican  form 
of  government  as  they  please,  and  congress  solemnly  engage  them¬ 
selves  to  protect  it  from  every  kind  of  violence,  whether  of  faction 
at  home,  or  enemies  abroad.  This  is  an  admirable  security  of  the 
people  at  large,  as  "well  as  of  the  several  governments  of  the  states ; 
consequently  the  general  government  cannot  swallow  up  the  local 
governments,  as  some  gentlemen  have  suggested.  Their  existence 
is  dependent  on  each  other,  and  must  stand  or  tall  together.  Should 
congress  ever  attempt  the  destruction  of  the  particular  legislatures, 
they  would  be  in  the  same  predicament  with  Sampson,  who  over¬ 
threw  the  house  in  which  the  Fhilistines  were  making  sport  at  his 
expense  ;  them  he  killed  indeed,  but  he  buried  himself  in  the  ruins. 

6th.  Another  check  in  favor  of  the  people  is  this:  that  the  constitution 
provides  for  the  impeachment,  trial,  and  punishment  of  every  officer 
in  congress,  who  shall  be  guilty  of  inalcouduct.  With  such  a  pros¬ 
pect,  who  will  dare  to  abuse  the  powers  vested  in  him  by  the  peo- 

ple'  .  /\t 

7th.  Having  thus  considered  several  of  the  checks  to  the  pow¬ 
ers  of  congress,  which  are  interwoven  wrth  the  constitution,  wre 
will  now  suppose  the  worst  that  can  take  place  in  consequence  of 
its  adoption:  I  mean,  that  it  shall  be  found  in  some  of  its  parts 
oppressive  to  the  people  ;  still  we  have  this  dernier  resort — it  may 
he  amended.  It  is  not  'ike  the  laws  of  the  Medes  and  Persians, 
immutable.  The  fifth  article  provides  for  amendments. 

It  lias  been  said,  it  will  be  difficult  after  its  ratification  to  procure 
any  alterations.  By  no  means,  sir,  for  this  weighty  reason — it  is  a 
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general  government,  and  as  such  will  have  a  general  influence  ;  all 
states  in  the  union  will  feel  the  difficulty,  and  feeling  it,  will  readi¬ 
ly  concur  in  adopting  the  method  provided  by  the  constitution.- — 
And  having  once  made  the  trial,  experience  will  teach  us  what 
amendments  are  necessary. 

Viewing  the  constitution  in  this  light,  I  stand  ready  to  give  my 
vote  for  it,  without  any  amendments  at  all.  Yet,  if  the  amend-*- 
ments  proposed  by  your  excellency  will  tend  to  conciliation,  I  read¬ 
ily  admit  them,  not  as  a  condition  of  acceptance,  but  as  a  matter  of 
recommendation  only;  knowing  that  blessed  are  the  peace  makers. 
I  am  ready,  sir,  to  submit  my  life,  my  liberty,  my  family,  my  prop¬ 
erty,  and  as  far  as  my  vote  will  go,  the  interest  of  my  constituents, 
to  this  general  government. 

After  all,  if  this  constitution  was  as  perfect  as  the  sacred  volume 
is,  it  would  not  secure  the  liberties  of  the  people,  unless  they  watch 
their  own  liberties.  Nothing  written  on  paper  will  do  this.  It  is 
therefore  necessary  that  the  people  should  keep  a  watchful,  not  an 
over  jealous  eye  on  their  rulers;  and  that  they  should  give  all  due 
encouragement  to  onr  colleges,  schools  of  learning,  &c.  so  that 
knowledge  may  be  diffused  through  every  part  of  our  country.  Igno¬ 
rance  and  slaveny  knowledge  and  freedom,  are  inseparably  connect¬ 
ed.  While  Americans  remain  in  their  present  enlightened  condi¬ 
tion,  and  warmly  attached  to  the  cause  of  liberty,  they  cannot  be 
enslaved. — Should  the  general  government  become  so  lost  to  all 
sense  of  honor  and  the  freedom  of  the  people,  as  to  attempt  to  en¬ 
slave  them,  they  whb  are  the  descendants  of  a  race  of  men  who  have 
dethroned  kings,  would  make  an  American  congress  tremble,  strip 
them  of  their  public  honors,  and  reduce  them  to  the  lowest  state  of 
degradation. 

Afternoon.  Honorable  Mr  TURNER.  Mr  President:  Being 
advanced  in  life,  and  having  endeavored,  I  hope,  with  a  faithful 
attention,  according  to  my  ability,  to  assist  my  country  in  their  try¬ 
ing  difficulties  and  dangers,  for  more  than  twenty  years  ;  and  as  for 
three  weeks  past,  my  state  of  health  has  been  such  as  to  render  me 
unable  to  speak  in  this  assembly,  I  trust  1  shall  be  heard  with  some 
indulgence,  while  I  express  a  few  sentiments  at  this  solemn  crisis. 

I  have  been  averse  to  the  reception  of  this  constitution,  while  it  was- 
considered  merely  in  its  original  form  ;  but  since  the  honorable  con¬ 
vention  have  pleased  to  agree  to  the  recommendation  of  certain 
amendments,  I  acknowledge  my  mind  is  reconciled.  But  even  thus 
amended,  I  still  see,  or  think  I  see,  several  imperfections  in  it,  and 
some  which  give  me  pain.  Indeed,  I  never  expect  to  see  a  constitu¬ 
tion  free  from  imperfections  ;  and,  considering  the  great  diversity  of 
local  interests,  views  and  habits;  considering  the  unparalleled 
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variety  of  sentiments  among  the  citizens  of  the  United  States,  I 
despair  of  obtaining  a  more  perfect  constitution  than  this,  at  presents 
And  a  constitution  preferable  to  the  confederation  must  be  obtained., 
and  obtained  soon,  or  we  shall  be  an  undone  people.  In  my  judg¬ 
ment,  there  is  a  rational  probability,  a  moral  certainty,  that  the  pro¬ 
posed  amendments  will  meet  the  approbation  of  the  several  states  in 
theUnion.  If  there  is  any  respectdue  to  the  hoary  head  of  Massachu¬ 
setts,  it  will  undoubtedly  have  its  proper  influence  in  this  case.  The 
minds  of  gentlemen,  throughout  the  nation,  must  be  impressed  with, 
such  a  sense  of  the  necessity  of  all-important  union,  especially  in 
our  present  circumstances,  as  must  strongly  operate  in  favor  of  a 
concurrence.  The  proposed  amendments  are  of  such  a  liberal,  such 
a  generous,  and  such  a  catholic  nature  and  complexion  ;  they  are  so’ 
congenial  to  the  soul  of  every  man,  who  is  possessed  of  patriotic 
regard  to  the  preservation  of  the  just  rights  and  immunities  of  his 
country,  as  well  as  to  the  institution  of  a  good  and  necessary  govern¬ 
ment,  that  I  think  they  must,  they  wild  be  universally  accepted. — - 
When,  in  connexion  with  this  confidence,  I  consider  the  deplorable 
state  of  our  navigation  and  commerce ;  and  various  branches  of 
business  thereon  dependent;  the  inglorious  and  provoking  figure  we 
make  in  the  eyes  of  our  European  creditors  ;  the  degree  in  which  the 
landed  interest  is  burdened  and  depreciated  ;  the  tendency  of  depre¬ 
ciating  paper  and  tender  acts  to  destroy  mutual  confidence,  faith  and 
credit,  to  prevent  the  circulation  of  specie,  and  to  overspread  the 
land  with  an  inundation,  a  chaos  of  multiform  injustice,  oppression 
and  knavery;  when  I  consider  that  want  of  efficiency  there  is  in  our 
government,  as  to  obliging  people  seasonably  to  pay  their  dues  to 
the  public,  instead  of  spending  their  money  in  support  of  luxury  and 
extravagance,  of  consequence  the  inability  of  government  to  satisfy 
the  just  demands  of  its  creditors,  and  to  do  it  in  season,  so  as  to  pre¬ 
vent  their  suffering  amazingly  by  depreciation  ;  in  connexion  with 
my  anxious  desires  that  my  ears  may  be  no  longer  perstringed,  nor 
my  heart  pained,  with  the  cries  of  the  injured  widow  and  orphans  ; 
when  I  also  consider  that  state  of  our  finances  which  daily  exposes 
us  to  become  a  prey  to  the  despotic  humor  even  of  an  impotent  invader, 

I  find  myself  constrained  to  say,  before  this  assembly,  and  before 
God,  that  I  think  it  my  duty  to  give  my  vote  in  favor  of  this  consti¬ 
tution,  with  the  proposed  amendments;  and,  unless  some  further 
light  shall  be  thrown  in  my  way  to  influence  my  opinion,  I  shall  con¬ 
duct  accordingly.  I  know  not  whether  this  convention  will  vote  a 
ratification  of  this  constitution,  or  not.  If  they  should  do  it,  and  have 
the  concurrence  of  the  other  states,  may  that  God,  who  has  always 
in  a  remarkable  manner  watched  over  us  and  our  fathers  for  good,  in 
all  difficulties,  dangers  and  distresses,  be  pleased  to  command  his 
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almighty  blessing  upon  it,  and  make  it  instrumental  of  restoring  jus¬ 
tice,  honor,  safety,  support,  and  salvation,  to  a  sinking  land.  But 
I  hope  it  will  be  considered,  by  persons  of  all  orders,  ranks  and  ages, 
that,  without  the  prevalence  of  Christian  piety,  and  morals,  the  best 
republican  constitution  can  never  save  us  from  slavery  and  ruin.  If 
vice  is  predominant,  it  is  to  be  feared  we  shall  have  rulers,  whose 
grand  object  will  be  (slily  evading  the  spirit,  of  the  constitution)  to 
enrich  and  aggrandize  themselves  and  their  connexions,  to  the  injury 
and  oppression  of  the  laborious  part  of  the  community;  while  it 
follows,  from  the  moral  constitution  of  the  Deity,  that  prevalent 
iniquity  must  be  the  ruin  of  any  people.  The  world  of  mankind  have 
always,  in  general,  been  enslaved  and  miserable,  and  always  will 
be,  until  there  is  a  greater  prevalence  of  Christian  moral  principles; 
nor  have  1  any  expectation  of  this,  in  any  great  degree,  unless  some 
superior  mode  of  education  shall  be  adopted.  It  is  education  which' 
almost  entirely  forms  the  character,  the  freedom  or  slavery,  the  hap¬ 
piness  or  misery  of  the  world.  And  if  this  constitution  shall  be 
adopted,  I  hope  the  continental  legislature  will  have  the  singular 
honor,  the  indelible  glory,  of  making  it  one  of  their  first  acts,  in  their 
first  session,  most  earnestly  to  recommend  to  the  several  states  in 
the  Union,  the  institution  of  such  means  of  education,  as  shall  be 
adequate  to  the  divine,  patriotic  purpose  of  training  up  the  children 
and  youth  at  large,  in  that  solid  learning,  and  in  those  pious  and 
moral  principles,  which  are  the  support,  the  life  and  soul  of  republi¬ 
can  government  and  liberty,  of  which  a  free  constitution  is  the  body, 
for,  as  the  body  without  the  spirit  is  dead,  so  a  free  form  of  govern¬ 
ment,  without  the  animating  principles  of  piety  and  virt  ue,  is  dead 
also,  being  alone.  May  religion,  with  sanctity  of  morals,  prevail 
and  increase,  that  the  patriotic  civilian  and  ruler  may  have  the  sublime, 
parental  satisfaction  of  eagerly  embracing  every  opportunity  of  miti¬ 
gating  the  rigors  of  government.,  in  proportion  to  that  increase  of 
morality  which  may  render  the  people  more  capable  of  being  a  law 
to  themselves.  How  much  more  blessed  this,  thqn  to  be  employed 
in  fabricating  constitutions  of  an  higher  tone,  in  obedience  to  neces¬ 
sity,  arising  from  an  increase  of  turbulent  vice  and  injustice  in 
society !  I  believe  your  excellency’s  patience  will  not  be  further 
exercised,  by  hearing  the  sound  of  my  voice  on  the  occasion,  when 
I  have  said — May  the  United  States  of  America  live  before  God  ! 
May  they  be  enlightened,  pious,  virtuous,  free,  and  happy  to  all  gen¬ 
erations. 

Capt.  SOUTH  WORTH  spoke  a  short  time  against  the  adoption 
of  the  constitution  ;  but  the  worthy  gentleman,  from  the  indisposition 

of  body,  not  being  able  to  complete  his  speech,  we  cannot  give  it  to 
the  public. 
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Mr  SYMMES.  Mr  President :  I  hope,  sir,  the  convention  will 
indulge  me  with  a  few  words,  and  I  promise  them  I  will  not  detain 
long.  It  may  be  known  to  your  excellency,  that  I  have  heretofore 
had  the  honor  to  address  the  convention  in  opposition  to  a  certain  para¬ 
graph  in  the  constitution.  That  fact  is  the  sole  occasion  of  my  craving 
a  turn  to  bp  heard  again. 

Sir,  it  never  was  my  opinion  that  we  ought,  entirely,  to  abandon 
this  constitution.  I  thought  it  had  great  defects;  and  I  still  think 
it,  by  no  means,  free  from  blemishes  ;  but  I  ever  expected  the  worst 
consequences  to  follow  a  total  rejection  of  it.  I  always  intended  to 
urge  amendments  ;  and  was.  in  hopes,  that  the  wisdom  of  this  assem¬ 
bly  would  devise  a  method  to  secure  their  adoption.  Therefore,  when 
your  excellency  came  forward,  as  well  became  your  high  office,  in 
the  character  of  a  mediator,  a  ray  of  hope  shone  in  upon  the  gloom 
that  overspread  my  heart — of  hope,  that  we  should  still  be  united  in 
the  grand  decision. 

Sir,  a  moral  hatred,  a  deadly  opposition,  can  be  deserved  by  no 
government  but  the  tyranny  of  hell,  and  perhaps  a  few  similar  forms 
on  earth.  A  government  of  that  complexion,  in  the  present  enlight¬ 
ened  age,  could  never  enter  the  heart  of  man  ;  and  if  if  could,  and 
impudence  enough  wrere  found  to  propose  it-— nay,  if  it  should  be 
accepted,  I  affirm,  sir,  that  in  America,  it  would  never  operate  a  mo¬ 
ment.  I  should  glory  in  debating  on  my  grounds  for  this  assertion; 
but  who  will  dare  to  question  the  truth  of  if| 

Mr  President:  so  ample  have  been  the  arguments  drawn  from  our 
national  distress,  the  weakness  of  the  present  confederation,  the 
danger  of  instant  disunion,  and  perhaps  some  other  topics  not  included 
in  these,  that  a  man  must  he  obstinate  indeed,  to  say,  at  this  period, 
that  a  new;  government  is  needless.  One  is  proposed.  Shall  w'e 
reject  it  totally,  or  shall  we  amend  it  ? — Let  any  man  recollect,  or 
peruse  the  debates  in  this  assembly,  and  I  venture  to  say,  he  shall 
not  be  a  moment,  if  he  loves  bis  country,,  in  making  his  election.  He 
would  contemplate  the  idea  of  rejection  with  horror  and  detestation. 
But,  sir,  it  has  been  alleged  that  the  necessary  amendments  cannot 
be  obtained  in  the  wrny  your  excellency  has  proposed.  This  matter 
has  been  largely  debated.  I  beg  a  moment  to  consider  it.  Our 
committee,  sir,  were  pretty  well  agreed  to  the  amendments  necessary 
to  be  made,  and,  in  their  report,  it  appears  that  these  amendments 
are  equally  beneficial  to  all  the  citizens  -of  America.  There  is 
nothing  local  in  them.  Shall  we  then  totally  reject  the  constitution, 
because  we  are  only  morally  certain  that  they  will  be  adopted.  Shall 
we  choose  certain  misery  in  one  wajvwhen  we  have  the  best  human 
prospect  of  enjoying  our  most  sanguine  wishes  in  another  ? — God 
forbid  ! 


vol.  2, 
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But,  sir,  a  great  deal  has  been  said  about  the  amendments.  Here 
again  I  refer  to  the  debates.  Such  has  been  said  to  have  been  the 
past  prevalence  of  the  northern  states,  in  Congress,  the  sameness  of 
interest  in  a  majority  of  the  states,  and  their  necessary  adhesion  to 
each  other,  that  I  think  there  can  be  no  reasonable  doubt  of  the 
success  of  any  amendments  proposed  by  Massachusetts.  Sir,  we 
have,  we  do,  and  we  shall ,  in  a  great  measure  gave  birth  to  all  events, 
and  hold  the  balance,  among  the  United  States. 

The  honorable  gentleman,  my  respected  friend  from  Scituate,  has 
so  fully  entered  into  the  expediency  of  ratifying  the  constitution 
upon  the  basis  of  the  report — and  so  ably  stated  the  unanswerable 
reasons  he  finds  for  giving  his  sanction  to  it,  notwithstanding  his 
former  different  opinion — that  I  may  decently  waive  a  task  I  could 
not  half  so  well  perform. 

Upon  the  whole,  Mr  President,  approving  the  amendments,  and*, 
firmly  believing  that  they  will  be  adopted,  I' recall  my  former  oppo¬ 
sition,  such  as  it  was,  to  this  constitution,  and  shall,  especially  as 
the  amendments  are  a  standing  instruction  to  our  delegates  until  they 
are  obtained,  giving  it  my  unreserved  assent. 

In  so  doing,  I  stand  acquitted  to  my  own  conscience— I  hope  and 
trust  I  shall  to  my  constituents,  and  [ laying  his  hand  on  his  breasf] 

I  know  I  shall  before  God. 

t 

The  time  agreed  upon  for  taking  the  question  being  arrived,  and’ 
the  same  being  called  for  from  every  quarter — 

JOHN  HANCOCK,  the  PRESIDENT,  rose  and  addressed  the 
honorable  convention  as  follows  : 

Gentlemen :  Being  now  called  upon  to  bring  the  subject  under 
debate  to  a  decision,  by  bringing  forward  the  question,  I  beg  your 
indulgence  to  close  the  business  with  a  few  words.  I  am  happy 
that  my  health  has  been  so  far  restored,  that  I  am  rendered  able  to 
meet  my  fellow-citizens  as  represented  in  this  convention.  I  should 
have  considered  it  as  one  of  the  most  distressing  misfortunes  of  my 
life,  to  be  deprived  of  giving  my  aid  and  support  to  a  system,  which 
if  amended  (as  I  feel  assured  it  will  be)  according  to  your  proposals, 
cannot  fail  to  give  the  people  of  the  United  States  a  greater  degree 
of  political  freedom,  and  eventually  as  much  national  dignity,  as. 
falls  to  the  lot  of  any  nation  on  earth,  I  have  not,  since  I  had  the 
honor  to  be  in  this  place,  said  much  on  the  important  subject  before 
us :  all  the  ideas  appertaining  to  the  system,  as  well  those  which 
are  against  as  for  it,  have  been  debated  upon  with  so  much  learning 
and  ability ,  that  the  subject  is  quite  exhausted. 

But  you  will  permit  me,  gentlemen,  to  close  the  whole  with  one 
or  two  general  observations.  This  I  request,  not  expecting  to  throw 
any  new  light  on  the  subject,  but  because  it  may  possibly  prevent 
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uneasiness  and  discordance  from  taking  place  amongst  us  and  amongst 
our  constituents.  U 

That  a  general  system  of  government  is  indispensably  necessary 
to  save  our  country  fiom  ruin,  is  agreed  upon  all  sides.  That  the 
one  now  to  be  decided  upon  has  its  defects,  all  agree  ;  but  when  we 
consider  the  variety  of  interests,  and  the  different  habits  of  the  men 
it  is  intended  for,  it  would  be  ver)’-  singular  to  have  an  entire  union 
of  sentiment  respecting  it.  Were  the  people  of  the  United  States  to 
delegate  the  powers  proposed  to  be  given,  to  men  who  were  not 
dependent  on  them  frequently  forelections — to  men  whose  interests, 
either  from  rank  or  title,  would  differ  from  that  of  their  fellow-citi¬ 
zens  in  common,  the  task  of  delegating  authority  would  be  vastly 
more  difficult ;  but  as  the  matter  now  stands,  the  powers  reserved  by 
the  people  render  them  secure,  and  until  they  themselves  become 
corrupt,  they  will  always  have  upright  and  able  rulers.  I  give  my 
assent  to  the  constitution,  in  full  confidence  that  the  amendments 
proposed,  will  soon  become  a  part  of  the  system.  These  amend¬ 
ments  being  in  no  wise  local,  but  calculated  to  give  security  and 
ease  alike  to  all  the  states,  1  think  that  all  will  agree  to  them. 

Suffer  me  to  add,  that  let  the  ques  a  be  decided  as  it  may,  there 
can  be  no  triumph  on  the  one  sicb\  chagrin  on  the  other.  Should 
there  be  a  great  division,  even  good  man,  every  man  who  loves  his 
country,  will  be  so  far  from  exhibiting  extraordinary  marks  of  joy, 
that  he  will  sincerely  lament  the  want  of  unanimity,  and  strenuously 
endeavor  to  cultivate  a  spirit  of  conciliation,  both  in  convention,  and 
at  home.  The  people  of  this  commonwealth  are  a  people  of  great 
light — of  great  intelligence  in  public  business.  They  know  that  we 
have  none  of  us  an  interest  separate  from  theirs — that  it  must  be  our 
happiness  to  conduce  to  theirs — and  that  we  must  all  rise  or  fall 
together.  They  will  never,  therefore,  forsake  the  fust  principle  of 
society,  that  of  being  governed  by  the  voice  of  the  majority  ;  and 
should  it  be  that  the  proposed  form  of  government  should  be  rejected, 
they  will  zealously  attempt  another.  Should  it  by  the  vote  now  to 
be  taken  be  ratified,  they  will  quietly  acquiesce,  and  wrhere  they  see 
a  want  of  perfection  in  it,  endeavor  in  a  constitutional  way  to  havfe 
it  amended. 

The  question  now  before  you  is  as  such  no  nation  on  earth,  with¬ 
out  the  limits  of  America,  have  ever  had  the  privilege  of  deciding 
upon.  As  the  Supreme  Ruler  of  the  Universe  has  seen  fit  to  bestow 
upon  us  this  glorious  opportunity,  let  us  decide  upon  it:  appealing  to 
Him  for  the  rectitude  of  our  intentions — and  in  humble  confidence 
that  he  wnl  yet  continue  to  bless  and  save  our  country. 

The  question  being  put,  whether  this  convention  will  accept  of  the 
report  of  the  committee,  as  fellows: 
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In  Convention  of  the  Delegates  of  the  People  of  the  Cornmonweath  of 

Massachusetts ,  1788. 

The  Convention,  having  impartially  discussed,  and  fully  consid¬ 
ered  the  constitution  for  the  United  States  of  America,  reported,  to 
Congress  by  the  convention  of  delegates  from  the  United  States  of 
America,  and  submitted  to  us,  by  a  resolution  of  the  General  Court 
of  the  said  commonwealth,  passed  the  twenty-fifth  day  of  October 
last  past;  and  acknowledging  with  grateful  hearts  the  goodness  of 
the  Supreme  Ruler  of  the  Universe,  in  affording  the  people  of  the 
United  States,  in  the  course  of  his  providence,  an  opportunity,  delib¬ 
erately  and  peaceably,  without  fraud  or  surprise,  of  entering  into  an 
explicit  and  solemn  compact  wTith  each  other,  by  assenting  to  and 
ratifying  a  new  constitution,  in  order  to  form  a  more  perfect  union, 
establish  justice,  insure  domestic  tranquility,  provide  for  the  common 
defence,  promote  the  general  welfase,  and  secure  the  blessings  of 
liberty  to  themselves  and  their  posterity,  DO,  in  the  name,  and  in 
behalf  of  the  people  of  the  commonwealth  of  Massachusetts,  assent 
to  and  ratify  the  said  constitution  for  the  United  States  of  America. 

And,  as  it  is  the  opinion  of  this  convention,  that  certain  amend¬ 
ments  anil  alterations  in  the  said  constitution  would  remove  the  fears 
and  quiet  the  apprehensions  of  many  of  the  good  people  of  the 
commonwealth,  and  more  effectually  guard  against  an  undue  admin¬ 
istration  of  the  federal  government,  the  convention  do  therefore 
recommend  that  the  following  alterations  and  provisions  be  introdu¬ 
ced  into  the  said  constitution  : 

First ,  That  it  be  explicitly  declared,  that  all  powers  not  expressly 
delegated  by  the  aforesaid  constitution,  are  reserved  to  the  several 
states,  to  be  by  them  exercised. 

Secondly,  That  there  shall  be  one  representative  to  every  thirty 
thousand  persons,  according  to  the  census  mentioned  in  the  consti¬ 
tution,  until  the  whole  number  of  representatives  amounts  to  two 
hundred. 

Thirdly,  That  Congress  do  not  exercise  the  powers  vested  in  them 
by  the  4th  section  of  the  first  article,  but  in  cases  when  a  state  shall 
neglect  or  refuse  to  mike  the  regulations  therein  mentioned,  or 
shall  make  regulations  subversive  of  the  rights  of  the  people  to  a 
free  and  equal  representation  in  congress,  agreeably  to  the  consti¬ 
tution. 

Fourthly,  That  congress  do  not  lay  direct  taxes,  but  when  the 
moneys  arising  from  the  impost  and  excise  are  insufficient  for  the 
public  exigencies,  nor  then,  until  congress  shall  have  first  made  a 
requisition  upon  the  states,  to  assess,  levy  and  pay  their  respective 
proportion  of such  requisitions,  agreeably  to  the  census  fixed  in  the 
said  constitution,  in  such  way  and  manner  as  the  legislatures  of  the 
state  sh  ill  think  best,  and  in  sucli  case,  if  any  state  shall  neglect  or 
refuse  to  pay  its  proportion,  pursuant  to  such  requisition,  then  con- 
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gress  may  assess  an  1  levy  sueh  state’s  proportion,  together  with  in¬ 
terest  thereon,  at  the  rate  of  six:  oer  ce  it.  per  annum,  from  the  time 
of  payment  prescribed  in  such  requisitions. 

Fifthly ,  That  congress  erect  no  company  with  exclusive  advanta¬ 
ges  of  commerce. 

Sixthly ,  To  at  no  person  shall  be  tried  for  any  crime,  by  which  he 
may  incur  an  infamous  punishment,  or  loss  of  life,  until  he  be  first 
indicted  by  a  grand  jury,  except  in  such  cases  as  may  arise  in  the 
government  and  regulation  of  the  land  and  naval  forces. 

Seventhly ,  The  supre  ne  judicial  federal  court  shall  have  no  juris¬ 
diction  of  causes,  between  citizens,  of  different  states,  unless  the 
matter  in  dispute,  whether  it  concern  the  reality  or  personalty,  be  of 
the  value  of  three  thousand  dollars  at  the  least;  nor  shall  the  federal 
judicial  powers  extend  to  any  action  between  citizens  of  different 
states,  where  the  matter  in  dispute,  whether  it  concerns  the  reality 
or  personalty,  is  not  of  the  value  of  fifteen  hundred  dollars  at  the 
least. 

Eighth/,  In  civil  actions  between  citizens  of  different  states,  every 
issue  of  fact,  arising  in  actions  at  common  law,  shall  be  tried  by  a 
jury,  if  the  parties,  or  either  of  the  n,  request  it. 

Ninthly ,  Congress  shall  at  no  time  consent,  that  any  person  hold¬ 
ing  an  office  of  trust  or  profit,  un  ler  the  United  States,  shall  accept 
of  a  title  of  nobility,  or  any  other  title  or  office,  from  any  king,  prince, 
or  foreign  state. 

And  the  convention  do,  in  the  name  and  in  the  behalfofthe  people 
of  this  commonwealth,  enjoin  it  upon  their  representatives  in  con¬ 
gress,  at  all  times,  until  the  alterations  and  provisions  aforesaid, 
have  been  considered,  agreeably  10  the  fifth  article  of  the  said  con¬ 
stitution  to  exert  all  their  influence,  and  use 'all  reasonable  and  legal 
methods,  to  obtain  a  ratification  of  the  said  alterations  and  provisions, 
in  such  manner  as  is  provided  in  the  said  article. 

And,  that  the  United  States,  in  congress  assembled,  may  have 
due  notice  of  the  assent  and  ratification  of  the  said  constitution,  by 
this  convention,  it  is — 

Resolved ,  That  the  assent  and  ratification  aforesaid,  be  engrossed, 
on  parchment,  together  with  the  recom  mendation  and  injunction 
aforesaid,  and  with  this  resolution  ;  and  that  his  excellency  John 
Hancock,  President,  and  the  hon.  William  Cushing,  Esq.  Ahce 
President  of  this  convention,  transmit  the  same,  countersigned  by 
the  secretary  of  the  convention,  under  their  hands  and  seals,  to  the 
United  States  in  congress  assembled — 
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Was  determined  by  yeas  and  nays  as  follows: 


COUNTY  OF  SUFFOLK. 

Boston — H.  Ex.  John  Hancock,  yea 


Hon.  James  Bowdoin,  yea 

Hon.  Samuel  Adams,  yea 

H  on.  William  Phillips,  yea 

Hon.  Caleb  Davis,  yea 

Charles  Jarvis,  esq.  yea 

John  Coffin  Jones,  esq.  yea 

John  Winthrop,  esq.  yea 

Thomas  Dawes,  jun.  yea 

Rev.  Samuel  Stillman,  yea 

Thomas  Russel,  esq.  yea 

Christopher  Core,  esq.  yea 
Roxbury — Hon  Wm.  Heath,  yea 
Hon.  Increase  Summer,  yea 
Dorchester— Jas.  Bowdoin,  jun.  yea 
Ebenezer  Wales,  esq.  yea 

Milton — Rev.  Nath’l  Bobbins,  yea 
Weymouth — Hon.  Colton  Tufts,  yea 
Hingham — Hon.  Ben.  Lincoln,  yea 
Rev.  Daniel  Shute,  yea 

Braintree — Hon.  Rich’d  Cranch,yea 
Rev.  Anthony  Wibird,  yea 

Brookline — Rev.  Jos.  Jackson,  yea 
Dedham — Rev.  Thos.  Thacher,  yea 
Fisher  Ames,  esq.  yea 

Needham — Col.  Wm.  M'Intosh,  yea 
Medfield— John  Baxter,  jun.  yea 
Stoughton—  Hon.  Elijah  I  hmbar,  yea 
Capt.  Jed ’ll  South  worth,  nay 
Wrentham — Mr  Tiios.  Man,  yea 
Mr  Naihan  Comstock,  nay 

Walpole, — Mr  George  I'ayson,  yea 
Sharon — Mr  Benj.  Randall,  nay 
Franklin — Hon  j.  Fisher,  yea 


Medway — M.  Richardson,  jun.  nay 
Bellingham — Rev  Noah  Aldpn,  nay 
Chel  sea — Rev.  Phillips  Payson,  yea 


Foxboro — Mr  Eben.  Warren,  yea 
Hull — Mr  Thomas  Jones,  yea 
Y  eas — 34.  N  ay  s — 5 . 

COUNTY  OF  ESSEX. 

Salem — Rich.  Manning,  esq.  yea 
Edward  Pulling,  esq.  yea 

Mr  William  Gray,  jun.  yea 
Mr  Francis  Cabot,  yea 

Dan  vers — Hon.  Is,  Hutchinson,  nay 
Newbury — Hon.  Trist’m  Dalton,  yea 
Enos  Sawyer,  esq.  yea 

E.  March,  esq.  yea 

Newburyport-Hon.  Rufus  King,  yea 
Hon.  Benjamin  Greenleaf  yea 
Theophilus  Parsons,  esq.  vea 
Hon.  Jonathan  Titcomb  yea 
Beverly— Hon.  G.  Cabot  yea 
Mr  Joseph  Wood  yea 

Capt.  Israel  Thorndike  yea 

Ipswich — Hon.  Mich’l  Farley  yea 
J.  Choate,  esq.  yea 

Daniel  Noyes,  esq.  yea 

Col.  Jonathan  Cogswell  yea 
Marblehead — Isaac  Mansfield  yea 


Marblehead — J.  Glover,  esq.  yea 
Hon.  Azor  Orne  yea 

John  Glover,  esq.  yea 

Gloucester — Danl.  Rodgers,  esq.  yea 
John  Low,  Esq.  yea 

Captain  W.  Pearson  yea 

Lynn  h  Lynnfield— J.  Carnes  yea 
Capt.  John  Burnham  yrea 

Andover — Peter  Osgood,  jun.  nay 
Dr  Thomas  Kittridge  nay 

William  Symmes,  jun.  yea 

Rowley — Capt-  Thos.  Mighill  nay 
Haverhill — Bailey  Bartlett,  esq.  yea 
Capt.  Nathaniel  Marsh  nay 

Topsfield— Mr  Israel  Clark  yea 
Salisbury — Dr  Samuel  Nyre  yea 
Mr  Enoch  Jackman  yea 

Amesbury — Capt.  Ben.  Lurvey  yea 
Mr  Willis  Patten  yea 

Boxford — Hon  Aaron  Wood  nay 
Bradford — Dan‘l  Thruston,  esq,  yea 
Wethuen — Capt.  E.  Carlton  nay 
Wenham — Mr  Jacob  Herrick  yea 


Manchester — Mr  Simeon  Miller  yea 
Yeas,  38.  Nays,  6. 

COUNTY  OF  >1 ITITILESEX  • 

Cambridge — Hon.  Fran,  Dana,  yea 
Stephen  Dana,  esq.  yea 

Charlestown  -  Hon.  N.  Gorham,  yea 
W atertown — Dr.  Marsh’l  Spring  nay 
Woburn — Capt. Timothy  Winn,  nay 
Concord — Hon  .Joseph  Hosmer,  yea 


Newtown — Hon.  A.  Fuller,  yea 
Reading — Mr  William  Flint,  nay 
Mr  l  'eter  Emerson,  nay 

Marlborough — MrJonas  Morse,  nay 
Major  Benjamin  Sawin,  nay 

Bdlerica — W m. Thompson, Esq.  nay 


Framingham — Ct  L  Buekminsteryea 
Lexington — Benj.  Browne,  Esq.  yea 
Chelmsford — Major  John  Minot, nay 
Sherburne — Dan’l  Whitney, Esq  .yea 
Sudbury — Cap.  Asahel  Wheeler, yea 
Malden — Capt.  Benj.  Blaney,  yea 
Weston — Capt.  Abr’m  •  Bigelow,  yea 
Medford — Maj.Gen.  J. Brooks,  yea 
Hopkington — Capt.Gilb’t.  Dench, yea 


Westford — Mr  Jona.  Keep,  nay 
Stow — Dr  Charles  Whitman,  yea 
Groton — Dr  Benjamin  Morse,  nay 
Joseph  Sheple,  Esq.  nay 

Shirley — Mr  Obadiah  Sawtell,  nay 
Pepperell — Mr  Daniel  Fisk,  nay 


Waltham — Leon’d  Will  iams,  Esq  yrea 
Townsend — Capt.Dan’l  Adams,  nay 
Dracut — Hon.  Jos.B.  Varnum,  yea 
Bedford — Capt.  John  Webber,  nay 
Holliston — Capt  SlChamberlain,  nayr 
Acton  &  Carlisle — Mr  A  Parlin,nay 
Dunstable — Hon.J.  Pitts,  yea 

Lincoln — Hon.  E.  Brooks,  yea 

Wilmington — Capt. J.Harnden,  nay 
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Tewksb’ry — AlrNewnamScarletnay 
Littleton — Mr  Samuel  Heed,  nay 

Ashby — Mt’Benj.  Adams,  nay 

Natick— ^Maj .  IleZekiali  Broad,  nay 
‘Sstoneham — Capt.  Jona.  Green,  nay 
East  Sudbury — MrPhi.Gleazen,nay 
Yeas  17 — Nays  25. 

COUNTY  OF  HAMPSHIRE. 

"Springfield — Wm. Pynthon,  esq.yexa 
WestSpPmgfield-“-Col.Benj.Ely,na’y 
Captain  John  Williston,  nay 

Wilbraham — CajUPhin.Stebbins,nay 
Northampton  and  Eastamptnn — 
Caleb  Strong,  Benj.  Sheldon, yea 
Southampton — CaptL’l  Pomeroy, yea 
Hadley — Bg.Gen.  Elisha  Porter,  yea 
SouthHadley — HonN.  Good  man,  yea 


Amherst — Mr  Daniel  Cooly  nay 
Granby — MrBenj.  Eastman,  nay 
jhat’field- — Hon. J.  Hastings,  yea 
Whately — Mr  Josiah  Allis,  nay 


Williamsburg-“-MrW  .Bod man,  nay 
Westfield — Jno.  Ittgersoll,  Esq.  yea 
Deerfield — Mr  Samuel  Field,  nay 
Greenfield — MrMoses  Bascum,  nay 
Shelburne — Mr  Hobert  Wilson,  nay 
Conway — Capt.  Consider  Arms,  nay 
Mr  Malachi  Maynard,  nay 

Sunderland — Capt.Z.  Crocker,  nay 
Montague— Mr  M.  Severance,  nay 
Northfield — Mr  Eben  James,  yea 
Brimfield— -Abner  Morgan,  Esq  yea 
South  Brimfield — Capt.  A.  Fisk, nay 
Monson — Mr  Phin.  Merrick,  nay 
Pelham — Mr  Adam  Clark,  nay 
Greenwich — Capt.  N. Whitcomb,  nay 
Blanford — Mr  Timothy  Blair,  nay 
Palmer — Mr  Aaron  Merrick,  nay 
Granville — Mr  John  Hamilton,  nay 
Mr  Clark  Cooley,  nay 

New-Salem — Mr  J  .Chamberlin, nav 
B  el  ch  e  r  t  o  w  n  —  M  rJ  u  s  t  u  s  D  w  igh  t ,  nay 
Colrain — Mr  Samuel  Eddy7,  nay 
Ware— Mr  I  saac  Pepper,  nay 

Warwick  and  Orange — 

Captain  John  Goldsborough,  nay 
Chester — Capt.  David  Shepard,  yea 
Charlemont — Mr  Jesse  Reed,  yea 
Ash  field — Mr  Eph.  Williams,  nay 
Worthington — NalmmF.agar,esq.yea 
Shutesbury — Mr  Asa  Powers-,  nay 
Chesterfield — Col.Benj.Bonn'ey,yea 
Southwick — Capt. Silas  Fowler,  nay 
North  wick — Alqj.T .  J .  Doglass,  yea 
Ludlow — Mr  John  Jennings,  nay 
Leverett — Mr  Jona.  Hubbtrd,  nay 
W  est  Hampton — Mr  A.  Fisher,  yea 
'Cunningham  and  Plainfield  — 

Mr  Edmuud  Lazell,  yea 

Buckland — Capt.  T.  Maxwell,  yea 
Long  Meadows — Mr  E.  Colton,  yea 
Yeas  53 — Nays  19. 

COUNTY  OF  PLYMOUTH. 

Plymouth — Josh.  Thomas,  Esq. yea 
Thos.  Davis,  &  John  Davis,  yea 


Scituate — Hon.Wm.  Cushing,  yea 
Hon.  Nathan  Cushing,  yea 

Hon.  Chailes  Turner,  Esq.  yea 
Marshfield — Rev.Wm.  Shaw,  yea 
Bridgewater — D.  Howard,  Esq.  yea 
Mr  Hezekiah  Hooper,  yea 

Capt.’ Elisha  Mitchell,  yea 

Air  Daniel  Howard,  jun.  yea 
MiddleDoro’ — BeV.Isaac  Backus, y7ea 
Mr  Benjamin  Thomas,  nay 

Isaac  Thomson,  Esq.  yea 

Air  I'Saac  Soul,  nay 

Duxbury — Hon.  G.  Partridge,  yea 
Rochester — Mr  N .  Hammond,  nay7 
Air  Abraham  Holmes,  nay 

Plympton — Capt.E.  Shurtliff,  nay 
Air  Elisha  Bisbee,  jun.  nay 

Pembroke — Capt.  John  Turner,  yea 
Air  Josiah  Smith,  yea 

Kingston — W.  Sever,  jun.  Esq.  yea 
Hanover — Hon. Joseph  Cushing, yea 
Abington — Rev.  Sam’l  Niles,  yea 
Halifax — Air  F.  \Vatei  ■man,  yea 


Wareham — Col.  Israel  Fearing,  yea 
Yeas  22— Nays  6. 

COUNTY  OF  BATINS  TABLE. 

Barnst.— Sbearjas’bBotirne,Esq.  yea 
Sandwich — Dr.  Thomas  Smith,  nay 
Mr  Thomas  Nye,  nay 

Yarmouth — D.  Thatcher,  Esq.  yea 
Captain  Jonathan  Howes,  yea 
Harwick — Hon.  Sol.  Freeman,  yea 
Captain  Kimball  Clark,  yea 

Wellfleet— Rev.  Levi  Whitman,  yea 
Falmouth — CapL  Jos.  Palmer,  yea 
Yeas  7 — Nays  2-. 

COUNTY  OF  BRISTOL. 

Taunton — Jas.  Williams,  Esq.  yea 


Col.  Nathaniel  Leonard,  nay 
Air  Aaron  Pratt,  nay 

Rehoboth — Capt.  Phan.  Bishop,  nay 
Alajor  Frederick  Brown,  nay 
William  Windsor,  Esq.  nay 
Swansey — Air  Chris.  Alason,  nay 
Air  David  B  rown,  nay 

Dartmouth — Hon. Hour  Slocum,  nay 
Alt*  Alelatiah  Hathaway,  nay 
Noi ton — Hon.  Abr’hm  White,  nay7 
Attleboro’ — Hon.  Elisha  Alay,  yea 
Captain  Aloses  Willmarth,  yea 
Dighton — Col.  Syl.  Richmond,  yea 
Hon.  William  Bay  lies,  yea 

Freetown — Hon.  Tho.  Durfee,  yea 
—  Israel  Washburn,  Esq.  yea 
Easton — Captain  Eben  Tisdell,  nay 
Mansfield —  Capt.  John  Pratt,  nay7 
New  Bedford — HnnW.Spooner  yea 
Rev.  Samuel  West,  yea 

Westport — Mr  William  Almy,  yea 
Yeas  10 — Nays,  12 

COUNTY  OF  YORK. 

York— Capt.  Esaias  Preble,  nay 
Nathaniel  Barrell,  Esq.  yea 

Kittery5— Mr  Mark  Adams,  nay 
Mr  James  Neal,  nay 
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Wells — Rev.  M.  TTcmmenway,  jrea 
lion.  Nath.  Wells,  vea 

Berwick — l)r  Nathaniel  Low,  hay 
Mr  Richard  F.  Cutts,  nay 

Mr  Elijali  Hays,  nay 

Pepperelboro’ — '1'.  Cntts,  E?q*  yea 
Lebanon — MrT.  M  .’Wentworth, nay 
Sanford — Maj.  Samuel  Nason,  nay 
Buxton — Jacob  Bradbury,  Esq.  \  ea 
Fryeburg — Mr  Moses  Amesf,  nay 
Coxhali — Capt.  John  Low,  yea 
Shapleigh — Mr  Jere.  Emery,  nay 
Waterboro5 — Rev.  Be  I  Tingley.nay 
Yeas  6 — Nays  11. 
county  or  bur  ice’s  county. 
EdgartoWn — Mr  Wm.  Mahew,  yea 
Tisbury — Mr  C.  Dunham,  yea — 2 

CO  UN  7' Y  OF  Avon  OKS  TO  It . 

W  orcester — Mr  David  Bigelow,  nay 
Lancaster — Hon.  John  Sprague,  yea 
Mer-don — Ed.  Thompson,  Esq.  nay 
Brookfield — Mr  Daniel  Forbes,  nay 
Mr  N.  Jenks, 

Oxford — Capt.  Jere.  Learned, 
Charlton — Mr  Caleb  Curtiss, 

Mr  Ezra  Mdntier, 

Sutton — Mr  David  Harwood, 

Hon.  Amos  Singletary, 

Leicester — Col*  Samuel  Denny,  nay 
Spenciel' — Mr  James  flathrn,  nay 
Rutidand — Mr  Asaph  Sherman, nay 
Paxton — Mr  Abraham  Smith,  nay 
Oakham — Capt.  Jotra.  Bullard,  nay 
Barre— Capt.  John  Black,  nay 
II u-bb "  r< 3  s  to  vvi i — Ca  pt. J . W bod  s ,  n ay 
NewBraintree— Capt .  jjJ.Joslyn,  nay 
Soulbboro’ — Capt .  Seth  New  ton, yea 
Westboro’ — Capt,  S.  Maynard,  nay 
Norlhboro’ — MrAVt.  Brigham,  nay* 
Shrewsbury — Capt  I  Harrington, nay 
Lunenburg— Capt .  Jno.  Fullet 
Fitch  bury — Mr  Dan.  Put  man, 


nay 

nay 

nay 

nay 

nay 

nar 


. i  ^  1 

Harvard — Joshua  Whitney,  esq 
Dudley — Mr  Jonathan  Day, 

B ol t o n — Hon.  Sa m .  leaker, 

Upton — Capt.  T.  M.  Baker, 
Sturbridge— Capt.  Tim  Parker 
Leominster — Maj.  1).  Wilder, 
Hardwick — Maj  M.  Kinslev, 
Holden— Rev.  Joseph  Day], 
Western  —Mr  Mitt .  Patrick, 
Douglass  —  Hon.  Jno.  Taylor, 

G  rat  ton — Dr  Jos.  Wood, 

Petersham — Jona.  Grout,  esqp 
Capt.  Samuel  Peckham, 
Iloyalston — John  Frye,  esq. 
Westminster — M r  Step  Holden,  nay 
Templeton—  Capt.  J.  Fletcher,  nay 
Princeton — Mr  Tim  Fuller  nay 

Ashburnham — Mr  Jaci  Willard,  nay 
Winchendon — Mr  Moses  Hale,  nay 
Northbridge — Capt.  J.  Wood,  nay 
Ward — Mr  Joseph  Stone,  pay 

Total.— Yeas 


yea 

nay 

nay 

yea 

nay 

nay 

nay 

nay- 

nay 


Athob — Mr  .Tosiah  Goddard  yets 
Milford — Mr  David  Steams  nay 
Sterling — MrEph.  "Wilder,  yets 
Boy  lston — Mr  .lonas  Temple  nay 
Yeas  8 — Nays  43, 

fOUNTY  OF  CUMBERLAND. 

Falmouth — Daniel  Isley,  esq.  nay 
J  ol  my  K.  Smith,  esq.  yea 

Portland — Mr  John  Fox,  }  ea 

Capt  Joseph  MTellen  yea 

North  Yarmouth — D.  Mitchell,  yea 
Samuel  Merrill,  esq.  yea 

Scarboro’ — W.  Thompson, esq.  yea 
Brunsw  ick — Capt. Jno.  Dunlap,  yea 
Harpswell — Capt.  Isaac  Snow,  yea 
Cape  Elizabeth — Mi  Josh.  Dyer,  yea 
Gorham — Mr  S  .  Longfellow,  jr.  nay 
New  Gloucester — MrWidgery,  nay 
Gray — Rev.  Sam.  Perky  yea 

Nays  3,  Yeas  10. 

COUNTY  OF  LINCOLN. 

Pownaihoi'o’ — Tlios.  Rice,  esq.  yea 
Air  David  Sylvester,  yea 

Georgetown — Mr  N.  Wyman  yea 
Newcastle — Mr  David  Murray,  nay 
Woolwich — Air  David  Gilmore,  yea 
Topsham-  Hon.  S.  Thompson,  nay 
Winslow — Mr  Jonah  Crosby,  nay 
BoVvdoinham — Air  Zac.  Beal,  nay 
Boothbay — Wm  AlcCobh,  esq.  yea 
Bristol — Wm  Jones,  esq.  nay 

A'assalhoro’—  Capt.  Sam.  Grant,  yea 
Edgecomb — Moses  Davis,  esq.  yea 
Hallow  ell — Capt,  Jarin.es  Carr,  nay 
Thomaston — David  Fayles,  esq.  yea 
Ba'tli — Du  mm  or  Seiyall,  Esq.  yea 
Winlhrop — Air  Joshua  Bean,  nay 
Nays  7,  A7eas  9. 

COUNTY  OF  BERKSHIRE. 

Sheffield  and  Mount  Washington-- 


nay 

John  Ashley,  Jun.  esq. 

yea 

nay 
n  y 

‘  Great  Barrington — 

Hon.  Elija  Dwight, 

ATea 

nay 

Stock  bridge — Hoh.T  Sedgwick, 

yea 

nay 

Pittsfield — Air  Val  Rathlmrn, 

nav 

ye:\ 

Richmond-- AIrComs’k  Betts, 

nay 

nav 

nay 

Lennox — Air  Lemuel  Collins, 

nay 

Lanesboro’ — Hon.  jona  Smith, 

nay 

William  stop — lion.  T.J.  Skin  tier,  yea 
Adams — Capt.  J.  1’leroe,  nay 

Egremont — Eph.  Fitch,  esq.  nay 
Becket— Air  Elisha  Carpenter  yea 
West  S tjb'ckb ridge-- MajT. Lusk, nay 
Alford  — Mr  John  Hul-hert  nay 
New-. Marlborough  —  D.  Taylor  yea 
Turning-ham--  Capt.  E  Herrick,  nay 
Loudon-— Air  Joshua  Lawton,  nay 
Windsor— Mr  Timothy  Alason, nay 
Partridgefield — E.  Pierce,  esq.  nay 
Hancock— Mr  David  Vaughan,  nay 
Lee— 'Capt.  Jesse  Bradley,  nay 
Washington  --MrZenas  Noble,  nay 
Sandisfiuld— Mr  J .  Picket,  jr.  nay 
Nays  10,  Yeas  6. 
187. — Nays  168. 
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On  the  motion  for  ratifying  being  declared  in  the  affirmative,  by 
a  majority*  of  nineteen,  the — 

Hon.  Mr  WHITE  rose  and  said,  that  notwithstanding  he  had 
opposed  the  adoption  of  the  constitution,  upon  the  idea  that  it  would 
endanger  the  liberties  of  his  country,  yet  as  a  majority  had  seen  fit 
to  adopt  it;  he  should  use  his  utmost  exertions  to  induce  his  con¬ 
stituents  to  live  in  peace  under,  and  cheerfully  submit  to  it. 

He  was  followed  by  Mr  WIDGERY,  who  said  that  he  should 
return  to  his  constituents,  and  inform  them,  that  he  had  opposed  the 
adoption  of  this  constitution ;  but  that  he  had  been  overruled,  and 
that  it  had  been  carried  by  a  majority  of  wise  and  understanding 
men:  that  he  should  endeavor  to  sow  the  seeds  of  union  and  peace 
among  the  people  he  represented;  and  that  he  hoped,  and  believed, 
that  no  person  would  wish  for,  or  suggest,  the  measure  ofa  protest: 
for,  said  he,  we  must  consider  that  this  body  is  as  full  a  representa¬ 
tion  of  the  people,  as  can  be  convened. — After  expressing  his  thanks 
for  thecivility  which  the  inhabitants  of  this  town  have  shewn  to  the 
convention,  and  declaring,  as  his  opinion,  that  they  had  not  in  the 
least  influenced  the  decision — he  concluded  by  saying,  that  he  should 
support,  as  much  as  in  him  lay,  the  constitution,  and  that  he  believed, 
as  this  state  had  adopted  it,  that  not  only  nine,  but  the-  whole  thir¬ 
teen  would  come  into  the  measure. 

Mr  WHITNEY  said,  that  though  he  had  been  opposed  to  the 
constitution  he  should  support  it  as  much  as  if  he  had  voted  for  it. 

Mr  COOLEY  ( Amherst )  said,  that  he  endeavored  to  govern  him¬ 
self  by  the  principles  of  reason — that  he  was  directed  to  vote  against 
the  adoption  of  the  constitution,  and  that,  in  so  doing,  he  had  not 
only  complied  with  his  directions,  but  had  acted  according  to  the 
dictates  of  his  own  conscience,  and  that,  as  it  had  been  agreed  to  by 
a  majority,  he  should  endeavour  to  convince  his  constituents  of  the 
propriety  of  its  adoption. 

Dr.  TAYLOR  also  said,  he  had  uniformly  opposed  the  constitu¬ 
tion,  that  he  found  himself  fairly  beaten — and  expressed  his  deter¬ 
mination  to  go  home  and  endeavor  to  infuse  a  spirit  of  harmony  and 
love  among  the  people. 

Other  gentlemen  expressed  their  inclination  to  speak,  but  it  grow¬ 
ing  late,  the  convention  adjourned  to  the  next  morning. 

Thursday ,  February  7,  1788* — The  convention  met,  when  Major 
NASON,  in  a  short  address,  intimated  his  determination  to  support 
the  constitution,  and  to  exert  himself  to  influence  his  constituents  to 
do  the  same. 

Mr  RANDAL  said,  he  had  been  uniformly  opposed  to  the  consti¬ 
tution.  He  had,  he  said,  fought  like  a  good  soldier ;  but,  as  he  was 
beat,  he  should  sit  down  contented,  hoping  the  minority  may  be  dis- 
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appointed  in  their  fears,  and  that  the  majority  may  reap  the  Full  frui* 
•tion  of  the  blessings  they  anticipate.  In  the  hope  that  the  amend* 
ments  recommended  by  his  excellency  the  President  will  take  place? 
I  shall,  says  he,  go  home  and  endeavor  to  satisfy  those  that  have 
honored  me  by  their  choice,  so  that  we  may  all  live  in  peace. 

Major  SWAIN  declared,  that  the  constitution  had  had  a  fair  trial, 
and  that  there  had  not,  to  his  knowledge,  been  any  undue  influence 
exercised  to  obtain  the  vote  in  its  favor,  that  many  doubts  which  lay 
in  his  mind  had  been  removed  ;  and  that,  although  he  was  in  the 
minority,  he  should  support  the  constitution  as  cheerfully  and  as 
heartily  as  though  he  had  voted  on  the  other  side  of  the  question. 


The  convention  then  passed  the  pay-roll,  amounting  to  £4499  2  s. 
and,  after  unanimously  passing  votes  of  thanks  to  his  excellency  the 
President,  the  honorable  the  Vice-President,  and  the  Rev.  Clergy¬ 
men  of  the  town  of  Boston,  who  officiated  as  chaplains,  for  their 
services  ;  it  was  voted,  That  when  the  business  of  the  convention 
shall  be  completed  the  members  will  proceed  to  the  state-house  to 
proclaim  the  ratification,  and  to  take  an  affectionate  leave  of  each 
other.  An  invitation  from  a  number  of  the  inhabitants  of  Boston, 
requesting  the  members  of  the  convention  to  take  refreshment  at  the 
senate-chamber,  wrhen  the  ratification  of  the  constitution  should  be 
declared,  wras  read,  and  thereon  voted ,  That  the  thanks  of  the  con¬ 
vention  be  given  to  the  inhabitants  of  Boston  for  their  polite  invita¬ 
tion,  and  that  the  convention  wall  attend  as  requested. 

The  business  being  finished,  the  convention  proceeded  to  the 
state-house,  wThen  the  ratification  wTas  proclaimed  by  Joseph  Hen¬ 
derson.  Esq.  high  sheriff  of  the  county  of  Suffolk.  After  which  the 
convention  was  dissolved. 
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FRAGMENT 

OP 

THE  DEBATES 

in  the  CONVENTION  of 

THE  STATE  OF  CONNECTICUT, 

on  THE  ADOPTION  of  the 
FEDERAL  CONSTITUTION. 


[Collected  from  contemporary  publications — since  the 
First  Edition  of  this  work.] 


In  Convention ,  Hartford ,  Jan.  4,  1788. 

SPEECH  of  OLIVER  ELS  WORTH,  on  Opening  the  Debates. 

OLIVER  ELSWORTH.  Mr  President,  it  is  observable,  that 
there  is  no  preface  to  the  proposed  constitution:  but  it  evidently  pre¬ 
supposes  two  things;  one  is,  the  necessity  of  a  federal  government, 
the  other  is  -the  iaefficacy  of  the  old  articles  of  confederation.  A 
union  is  necssary  for  the  purposes  of  a  national  defence.  United, 
we  are  strong;  divided,  we  are  weak.  It  is  easy  for  hostile  nations 
to  sweep  off  a  number  of  separate  states,  one  after  another.  Witness 
the  states  in  the  neighbourhood  of  ancient  Rome.  They  were  suc¬ 
cessively  subdued  by  that  ambitious  city  ;  which  they  might  have 
conquered  with  the  utmost  ease,  if  they  had  been  united.  Witness 
the  Canaantish  nations  whose  divided  situation  rendered  them  an 
easy  prey.  Witness  England,  which,  when  divided  into  separate 
states,  was  twice  conquered  by  an  inferior  force.  Thus  it  always 
happens  to  small  states,  and  to  great  ones,  if  divided.  Or,  if  to 
avoid  this,  they  connect  themselves  with  some  powerful  state, 
their  situation  is  not  much  better.  This  shews  us  the  necessity 
of  combining  our  whole  force,  and,  as  to  national  purposes,  be¬ 
coming  one  state. 

A  union ,  sir,  is  likewise  necessary,  considered  with  relation  to 
economy.  Small  states  have  enemies,  as  well  as  great  ones.  They 
must  provide  for  llieir  defence.  The  expense  of  it,  which  would  be 
moderate  for  a  large  kingdom,  would  be  intolerable  to  a  petty  state. 
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The  Dutch  are  wealthy;  but  they  are  one  of  the  smallest  of  the  Euro¬ 
pean  nations;  and  their  taxes  are  higher  than  in  any  other  country  of 
Europe.  Their  taxes  amount  to  forty  shillings  per  head,  when  those 
of  England  do  not  exceed  half  that  sum. 

We  must  unite,  in  order  to  preserve  peace  among  ourselves.  If 
we  be  divided,  what  is  to  prevent  wars  from  breaking  out  among 
the  states?  States  as  well  a3  individuals,  are  subject  to  ambition* 
to  avarice,  to  those  jarring  passions  whieh  disturb  the  peace  of 
society.  What  is  to  check  these?  If  there  be  a  parental  hand  over 
the  whole,  this,  and  nothing  else,  can  restrain  the  unruly  conduct 
of  the  members. 

Union  is  necessary  to  preserve  commutative  justice  between 
the  states.  If  divided,  what  is  to  prevent  the  large  states  from 
oppressing  the  small?  What  is  to  defend  us  from  the  ambition  and 
rapacity-of  New-York,  when  she  has  spread  over  that  vast  territory 
which  she  claims,  and  holds?  Do  we  not  already  see  in  her  the 
seeds  of  an  overbearing  ambition?  On  our  other  side  there  is  a 
large  and  powerful  state.  Have  we  not  already  begun  to  be  tribu* 
taries?  If  we  do  not  improve  the  present  critical  time — if  we  do  not 
unite,  shall  we  not  belike  Issachar  of  old,  a  strono-  ass  crouching 
down  between  two  burthens?  New-Jersey  and  Delaware  have  seen 
this,  and  have  adopted  the  constitution  unanimously. 

A  more  energetic  system  is  necessary.  The  present  is  merely 
advisory.  It  has  no  coercive  power.  Without  this,  government  is 
ineffectual,  or  rather  is  no  government  at  all.  But  it  is  said  :  “  such 
a  power  is  not  necessary.  States  will  not  do  wrong.  They  need 
only  to  be  told  their  duty,  and  they  will  do  it.”  I  ask,  sir,  what 
warrant  is  there  for  this  assertion  ?  Do  not  states  do  wrono- ?  Whence 
come  wars  ?  One  of  two  hostile  nations  must  be  in  the  wrong.  But 
it  is  said  :  “  among  sister  states,  this  can  never  be  presumed.”  But 
do  we  not  know,  that  when  fiiends  become  enemies,  their  enmity  is 
the  most  virulent  ?  The  seventeen  provinces  of  the  Netherlands 
were  once  confederated  :  they  fought  under  the  same  banner.  Ant^ 
werp,  hard  pressed  by  Philip,  applied  to  the  other  states  for  relief, 
Holland,  a  rival  in  trade,  opposed  and  prevented  the  needy  succours. 
Antwerp  was  made  a  sacrifice.  I  wish  I  could  say  there  were  no 
seeds  of  similar  injustice  springing  up  among  us.  Is  there  not 
in  one  of  our  states  injustice  too  barefaced  for  eastern  despotism? 
That  state  is  small :  it  does  little  hurt  to  any  but  itself.  But  it  has 
a  spirit,  which  would  make  a  tophet  of  the  universe.  But  some 
will  say  :  “  We  formerly  did  well  without  any  union.”  I  answer  : 
our  situation  is  materially  changed.  While  Great  Britain  held  her 
authority  she  awed  us.  She  appointed  governors  and  councils  for 
the  American  provinces.  She  had  a  negative  upon  our  laws,  But 
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now,  our  circumstances  are  so  altered',  that  there  is  no  arguing1  what 
we  shall  be,  from  what  we  have  been. 

It  is  said  that  other  confederacies  have  not  had  the  principle  of 
coercion.  Is  this  so?  let  us  attend  to  those  confederacies  which  have 
resembled  our  own.  Some  time  before  Alexander,  the  Grecian 
states  confederated  together.  The  amphictonic  counsel,  consisting 
as  deputies  from  these  states,  met  at  Delphos;  and  had  authority  to 
regulate  the  general  interests  of  Greece.  This  council  did  enforce 
its  decrees  by  coercion.  The  Boeotians  once  infringed  upon  a  decree 
of  the  amphictions.  A  mulct  was  laid  upon  them.  They  refused  to  pay 
it.  Upon  that  their  whole  territory  was  confiscated.  They  were 
then  glad  to  compound  the  matter.  After"1  the  death  of  Alexan¬ 
der  the  Achaen  leag-ue  was  formed.  The  decrees  of  this  confede- 
racy  were  enforced  by  dint  of  arms.  The  Adtolian  league  was 
formed  by  some  other  Grecian  cities  in  opposition  to  the  Achaen;  and 
and  there  was  no  peace  between  them,  until  they  were  conquered 
and  reduced  to  a  Roman  Province.  They  wrer-j  then  obliged  to  sit 
down  in  peace  under  the  same  yoke  of  despotism. 

How  it  is  with  respect  to  the  principle  of  coercion  in  the  Germa¬ 
nic  body1*  in  Germany  there  about  three  hundred  principalities  and 
republics.  Deputies  from  these  meet  annually  in  the  general  diet, 
to  make  regulations  tor  the  empire.  But  the  execution  of  these  is 
not  left  voluntarily  with  the  members.  The  empire  is  divided  into 
ten  circles;  over  each  of  which  a  superintendent  is  appointed,  with  the 
rank  of  a  major-general.  It  is  his  duty  to  execute  the  decrees  of  the 
empire  with  a  military  force. 

The  confederation  of  the  Swiss  cantons  has  been  considered  as 
an  example.  But  their  circumstances  are  far  different  from  ours. 
They  are  small  republics,  about  twenty  miles  square,  situated 
among  the  Alps,  and  inaccessible  to  hostile  attacks.  They  have 
nothing  to  tempt  an  invasion.  Till  lately,  they  had  neither  com¬ 
merce  nor  manufactures.  They  were  merely  a  set  of  herdsmen. 
Their  inaccessibleness  has  availed  them.  Four  hundred  of  those 
mountaineers  defeated  15,000  Austrians,  who  were  marching  to  sub¬ 
due  them.  They  spend  the  ardour  of  youth  in  foreign  service:  they 
return  old,  and  disposed  for  tranquility.  Between  some  of  the  can¬ 
tons  and  France,  there  has  long  subsisted  a  defensive  treaty.  By 
this  treaty,  France  is  to  be  a  mediator  to  settle  differences  between 
the  cantons.  If  any  one  be  obstinate,  France  is  to  compel  a  submis¬ 
sion  to  reasonable  terms. 

The  Dutch  republic  is  an  example  that  merits  attention.  The  form 
of  their  constitution,  as  it  is  on  paper,  admits  not  of  coercion.  But 
necessity  has  introduced  it  in  practice.  This  coercive  power  is  the 
influence  of  the  stadtholder — an  officer  originally  unknown  to  their 
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constitution.  But  they  have  been  necessitated  to  appoint  him,  in 
order  to  set  their  unwieldy  machine  of  government  in  motion.  He 
is  commander  in  chief  of  their  navy,  and  of  their  army,  consisting  of 
forty  or  fifty  regiments.  lie  appoints  the  officers  of  the  land  and 
naval  forces.  He  presides  in  the  states  general,  and  in  the  states  of 
every  province,  and  by  means  of  this,  he  has  a  great  opportunity  to 
influence  the  elections  and  decisions.  The  province  of  Holland  has 
ever  been  opposed  to  the  appointment  of  a  stadtholder  ;  because,  by 
its  wealth  and  power,  being  equal  to  all  the  other  provinces,  it  pos¬ 
sesses  the  weight  and  influence  of  the  stadtholder,  when  that  office 
is  vacant.  Without  such  an  influence,  their  machine  of  government 
would  no  more  move,  than  a  ship  without  wind,  or  a  clock  without 
weights. 

But  to  come  nearer  home,  Mr  President,  have  we  not  seen  and 
felt  the  necessity  of  such  a  coercive  power?  What  was  the  conse¬ 
quence  of  the  want  of  it  during  the  late  war,  particularly  towards 
the  close?  A  few  states  bore  the  burden  of  the  war.  While  we 
and  one  or  twTo  more  of  the  states  were  pacing  eighty  or  a  hundred 
dollars  per  man  to  recruit  the  continental  army,  the  regiments  of 
some  states  had  scarcely  men  enough  to  wmit  on  their  officers. 
Since  the  close  of  the  war,  some  of  the  states  have  done  nothing  to- 
wards  complying  with  the  requisitions  of  congress  ;  others,  who  did 
something  at  first,,  seeing  that  they  were  left  to  bear  the  whole  bur¬ 
den,  have  become  equally  remiss.  What  is  the  consequence.?  To 
what  shifts  have  we  been  driven  ?  To  the  wretched  expedient  of 
negotiating  new  loans  in  Europe,  to  pay  the  interest  of  the  foreign 
debt.  And  what  is  still  worse,  we  have  even  been  obliged  to  apply 
the  new  loans  to  the  support  of  our  own  civil  government  at  home. 

Another  ill  consequence  of  this  want  of  energy,  is,  that  treaties 
are  not  performed.  The  treaty  of  peace  with  Great  Britain  was  a 
very  favourable  one  for  us.  But  it  did  not  happen  perfectly  to  please 
some  of  the  states  :  and  they  would  not  comply  with  it.  The  con¬ 
sequence  is,  Britain  charges  us  with  the  breach,  and  refuses  to 
deliver  up  the  forts  on  our  northern  quarter. 

Our  being  tributaries  to  our  sister  states,  is  in  consequence  of  the 
want  of  a  federal  system.  The  state  of  New  York  raises  GO  or 
£80,000  a  year  by  impost.  Connecticut  consumes  about  one  third 
of  the  goods  upon  which  this  impost  is  laid  ;  and  consequently  pays 
one  third  of  this  sum  to  New  York.  If  we  import  by  the  medium  of 
Massachusetts,  she  has  an  impost,  and  to  her  we  pay  a  tribute.  If 
this  is  done  when  we  have  the  shadow  of  a  national  government, 
what  shall  wre  not  suffer,  when  even  that  shadow  is  o-cne. 

If  wTe  go  on  as  we  have  done,  wrhat.  is  to  become  of  the  foreign 
debt?  Will  sovereign  nations  forgive  us  this  debt,  because  we  no-* 
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gleet  to  pay?  or  will  they  levy  it  by  reprisals  as  the  laws  of  nations 
authorise  them?  Will  our  weakness  induce  Spain  to  relinquish  the 
exclusive  navigation  of  the  Mississippi,  or  the  territory  which  she 
claims  on  the  east  side  of  that  rirer?  Will  our  weakness  induce  the 
British  to  give  up  the  northern  posts?  If  a  war  breaks  out,  and  our 
situation  invites  our  enemies  to  make  war,  how  are  we  to  defend 
ourselves?  Has  government  the  means  to  enlist  a  man  or  buy  an  ox? 
or  shall  we  rally  the  remainder  of  our  old  army?  The  European 
nations.  I  believe  to  be  not  friendly  to  us.  They  were  pleased  to 
see  us  disconnected  from  Great-Britian;  they  are  pleased  to  see  us 
disunited  among  ourselves.  If  we  continue  so,  how  easy  it  is  for 
them  to  canton  us  out  among  them,  as  they  did  the  kingdom  of 
Poland!  But  supposing  this  is  not  done,  if  we  suffer  the  union  to 
expire,  the  least  that  may  be  expected,  is,  that  the  European  powers 
will  form  alliances,  some  with  one  state  and  some  with  another,  and 
play  the  states  off  one  against  another,  and  that  we  shall  be  involved 
in  all  the  labyrinths  of  European  politics.  But  I  do  not  wish  to  con¬ 
tinue  the  painful  recital;  enough  has  been  said  to  shew,  that  a  power 
n  the  general  government  to  enforce  the  decrees  of  the  union,  is 
absolutely  necessary. 

The  constitution  before  us  is  a  complete  system  of  legislative,  judi¬ 
cial,  and  executive  power.  It  was  designed  to  supply  the  defects  of 
the  former  system;  and  I  believe,  upon  a  full  discussion,  it  will  be 
found  calculated  to  answer  the  purposes  for  which  it  was  designed. 

January  7,  1788.  [On  the  Power  of  Congress  to  lay  Taxes. ] 

OLIVER  ELSWORTH.  Mr  President,  this  is  a  most  import¬ 
ant  clause  in  the  constitution;  and  the  gentlemen  do  well  to  offer  all 
the  objections  which  they  have  against  it.  Through  the  whole  of 
this  debate,  I  have  attended  to  the  objections  which  have  been  made 
against  this  clause;  and  I  think  them  all  to  be  unfounded.  The  clause 
is  general;  it  gives  the  general  legislature  “power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and  provide  for 
the  common  defence  and  general  welfare  of  the  United  States.” — 
There  are  three  objections  against  this  clause.  First,  that  it  is  too 
extensive,  as  it  extends  to  all  the  objects  of  taxation.  Secondly, 
that  it  is  partial.  Thirdly,  that  congress  ought  not  to  have  power  to 
lay  taxes  at  all. 

The  first  objection  is,  that  this  clause  extends  to  all  the  objects  of 
taxation:  But, though  it  does  extend  to  all,  it  does  not  extend  to  them 
exclusively.  It  does  not  say  that  congress  shall  have  all  these  sources 
of  revenue,  and  the  states  none.  All,  excepting  the  impost,  still 
fie  open  to  the  states.  This  state  owes  a  debt ;  it  must  provide  for 
the  payment  of  it.  So  do  all  the  other  states.  This  will  not  escape  the 
vol.  2.  13 
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attention  of  congress.  When  making  calculations  to  raise  a  revenue 
they  will  bear  this  in  mind.  They  will  not  take  away  that  which  is 
necessary  for  the  states.  They  are  the  head,  and  will  take  care 
that  the  members  do  not  perish.  The  state  debt,  which  now  lies 
heavy  upon  us,  arose  from  the  want  of  powers  in  the  federal  system* 
Give  the  necessary  powers  to  the  national  government,  and  the  state 
will  not  be  again  necessitated  to  involve  itself  in  debt  for  its  defence 
in  war.  It  will  lie  upon  the  national  government  to  defend  all  the 
states,  to  defend  all  its  members,  from  hostile  attacks.  The  United 
States  will  bear  the  whole  burden  of  war.  It  is  necessary  that  the 
power  of  the  general  legislature  should  extend  to  all  the  objects  of 
taxation,  that  government  should  be  able  to  command  all  the  recour- 
ces  of  the  country  ;  because  no  man  can  tell  what  our  exigencies 
may  be.  Wars  have  now  become  rather  wars  of  the  purse,  than  of 
the  sword.  Government  must  therefore  be  able  to  command  the 
whole  power  of  the  purse,  otherwise  a  hostile  nation  may  look  into 
our  constitution,  see  what  resources  are  in  the  power  of  government, 
and  calculate  to  go  a  little  beyond  us  ;  thus  they  may  obtain  ad  e~ 
cided  superiority  over  us,  and  reduce  us  to  the  utmost  distress.  A 
government,  which  can  command  but  half  its  resources,  is  like  a 
man  with  but  one  arm  to  defend  himself. 

The  second  objection  is,  that  the  impost  is  not  a  proper  mode  of 
taxation  ;  that  it  is  partial  to  the  southern  states.  I  confess  I  am 
mortified  when  I  find  gentlemen  supposing  that  their  delegates  in 
convention  were  inattentive  to  their  duty,  and  made  a  sacrifice  of  the 
interests  of  their  constituents.  If,  however,  the  impost  be  a  partial 
mode,  this  circumstance,  high  as  my  opinion  of  it  is,  would  weaken 
my  attachment  to  it ;  for  I  abhor  partiality.  But  I  think  there  are 
three  special  reasons,  why  an  impost  is  the  beat  way  of  raising  a 
national  revenue. 

The  first  is,  it  is  the  most  fruitful  and  easy  way.  All  nations  have 
found  it  to  be  so.  Direct  taxation  can  go  but  little  way  toward* 
raising  a  revenue.  To  raise  money  in  this  way,  people  must  be 
provident;  they  must  constantly  be  laying  up  money  to  answer  the 
demands  of  the  collector.  But  you  cannot  make  people  tfius  provi¬ 
dent.  If  you  would  do  any  thing  to  the  purpose,  you  must  come  in 
when  they  are  spending,  and  take  a  part  with  them.  This  does  not 
take  away  the  tools  of  a  man’s  business,  or  the  necessary  utensils 
of  his  family  :  it  only  comes  in,  when  he  is  taking  his  pleasure,  and 
feels  generous  ;  when  he  is  laying  out  a  shilling  for  superfluities 
it  takes  two-pence  of  it  for  public  use,  and  the  remainder  will  do 
him  as  much  good  as  the  whole.  I  will  instance  two  facts,  which 
shew  how  easily  and  insensibly  a  revenue  is  raised  by  indirect 
taxation.  I  Suppose  people  in  general  are  not  sensible  that  we  pay 
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a  tax  to  the  state  of  New  York.  Yet  it  is  an  incontrovertible  fa«t, 
that  we,  the  people  of  Connecticut,  pay  annually,  into  the  treasury 
of  New  York,  more  that  fifty  thousand  dollars.  Another  instance  I 
will  mention:  one  of  our  common  river  sloops  pays  in  the  Weft 
Indies  a  portago  bill  of  £  60.  This  is  a  tax  which  foreigners  lay 

pon  us,  and  we  pay  it.  For  a  duty  laid  upon  our  shipping,  which 
transports  our  produce  to  foreign  markets,  sinks  the  price  of  our 
produce,  and  operates  as  an  effectual  tax  upon  those  who  till  the 
ground,  and  bring  the  fruits  of  it  to  market,  All  nations  have  sec* 
the  necessity  and  propriety  of  raising  a  revenue  by  indirect  taxatioa, 
by  duties  upon  articles  of  consumption.  France  raises  a  revenue  of 
24  millions  sterling,  per  annum;  and  it  is  chiefly  in  this  way. 
Fifty  millions  of  livres  they  raise  upon  the  single  article  of  salt. 
The  Swiss  cantons  raise  almost  the  whole  of  their  revenue  upon 
salt.  Those  states  purchase  all  the  salt  Which  is  to  be  used  in  th@ 
country:  they  sell  it  out  to  the  people  at  an  advanced  price;  th? 
advance  is  the  revenue  of  the  country.  In  England,  the  whole  pub¬ 
lic  revenue  is  about  twelve  millions  sterling  per  annum.  The  land 
tax  amounts  to  about  two  millions;  the  window  and  some  other 
taxes  to  about  two  millions  more.  The  other  eight  millions  are 
raised  upon  articles  of  consumption.  The  whole  standing  army  of 
Great  Britain  could  not  enforce  the  collection  of  this  vast  sum  by 
direct  taxation.  In  Holland,  their  prodigious  taxes,  amounting  ts 
forty  shillings  for  each  inhabitant,  are  levied  chiefly  upon  articles 
of  consumption.  They  excise  every  thing,  not  excepting  even  their 
houses  of  infamy. 

The  experiments,  which  have  been  made  in  our  own  country  , 
shew  the  productive  nature  of  indirect  taxes.  The  imports  into  thi 
United  States  amount  to  a  very  large  sum.  They  never  will  be  less, 
but  will  continue  to  increase  for  centuries  to  come.  As  the  popula¬ 
tion  of  our  country  increases,  the  imports  will  necessarily  increase. 
They  will  increase  ;  because  our  citizens  will  choose  to  be  farmers, 
living  independently  on  their  freeholds,  rather  than  to  be  manufao- 
turers,  and  work  for  a  groat  a  day.  I  find  by  calculation,  that  a 
general  impost  of  5  per  cent,  would  raise  the  sum  of  £245,000  per 
annum,  deducting  8  per  cent,  for  the  charges  of  collecting.  A  fur¬ 
ther  sum  might  be  deducted  for  smuggling,  a  business  which  is  toa 
well  understood  among  us,  and  which  is  looked  upon  in  too  favour¬ 
able  a  light.  But  this  loss  in  the  public  revenue  will  be  overbalanced 
by  an  increase  of  importations.  And  a  further  sum  may  be  reckoned 
upon  some  articles,  which  will  bear  a  higher  duty  than  the  one  re¬ 
commended  by  congress.  Rum,  instead  of  4d.  per  gallon,  may  he 
set  higher  without  any  detriment  to  our  health  or  moials.  In  En¬ 
gland,  it  pays  a  duty  of  4s.  6d,  the  gallon*  Now  lot  us  compare 
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this  source  of  revenue  with  our  national  wants.  The  interest  of  the 
foreign  debt  is,  £  130,000  lawful  money  per  annum.  The  expenses 
of  the  civil  list  are  £  37,000.  There  are  likewise  further  expenses 
for  maintaining  the  frontier  posts,  for  the  support  of  those  who  have 
been  disabled  in  the  service  of  the  continent,  and  some  other  contin¬ 
gencies,  amounting,  together  with  the  civil  list,  to  £  130,000.  This 
sum  added  to  the  interest  of  the  foreign  debt,  will  be  £  260,000. 
The  consequence  follows,  that  the  avails  of  the  impost  will  pay  the 
interest  of  the  whole  foreign  debt,  and  nearly  satisfy  those  current 
national  expenses.  But  perhaps  it  will  be  said  that  these  paper 
calculations  are  overdone,  and  that  the  real  avails  will  fall  far  short. 
Let  me  point  out,  then,  what  has  actually  been  done.  In  only  three 
of  the  states,  in  Massachusetts,  New  York,  and  Pennsylvania,  160, 
or  £  180,000  per  annum,  have  been  raised  by  impost.  From  this 
fact,  we  may  certainly  conclude,  that,  if  a  general  impost  should  be 
laid,  it  would  raise  a  greater  sum  than  I  have  calculated.  It  is  a 
strong  argument  in  favour  of  an  impost,  that  the  collection  of  it  will 
interfere  less  with  the  internal  police  of  the  states,  than  any  other 
species  of  taxation.  It  does  not  fill  the  country  with  revenue  officers ; 
but  is  confined  to  the  sea  coast,  and  is  chiefly  a  water  operation. 
Another  weighty  reason  in  favour  of  this  branch  of  the  revenue  is, 
if  we  do  not  give  it  to  congress,  the  individual  states  will  have  it. 
It  will  give  some  states  an  opportunity  of  oppressing  others,  and 
destroy  all  harmony  between  them.  If  we  would  have  the  states 
friendly  to  each  other,  let  us  take  away  this  bone  of  contention,  and 
place  it,  as  it  ought  in  justice  to  be  placed,  in  the  hands  ot  the  gen¬ 
eral  government. 

“  But,”  says  an  honorable  gentlemen  near  me,“  the  impost  will  be 
a  partial  tax  :  the  southern  states  will  pay  but  little  in  comparison 
with  the  northern.”  I  ask,  what  reason  is  there  for  this  assertion  1 
Why,  says  he,  we  live  in  a  cold  climate,  and  want  warming.  Do 
not  they  live  in  a  hot  climate,  and  want  quenching  1  Until  you  get 
as  far  south  as  the  Carolinas,  there  is  no  material  difference  in  the 
quantity  of  clothing  which  is  worn.  In  Virginia  they  have  the  same 
coarse  of  clothing,  that  we  have.  In  Carolina,  they  have  a  great 
deal  of  cold,  raw,  chilly  weather ;  even  in  Georgia,  the  river  Sa¬ 
vannah  has  been  crossed  upon  the  ice.  And  if  they  do  not  wear  quite 
so  great  a  quantity  of  clothing  in  those  states  as  with  us  ;  yet  peo¬ 
ple  of  rank  wear  that  which  is  of  a  much  more  expensive  kind.  In 
these  states  we  manufacture  one  half  of  our  clothing  and  all  our 
tools  of  husbandry;  in  those,  they  manufacture  none,  nor  never 
will.  They  will  not  manufacture;  because  they  find  it  much  more 
profitable  to  cultivate  their  lands,  which  are  exceedingly  fertile. 
Hence  thev  import  almost  every  thing,  not  excepting  the  carriages 
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in  which  they  ride,  the  hoes  with  which  they  till  the  ground,  and 
the  boots  which  they  wear.  If  we  doubt  of  the  extent  of  their  im¬ 
portations,  let  us  look  at  their  exports.  So  exceedingly  fertile  and 
profitable  are  their  lands,  that  a  hundred  large  ships  are  every  year 
loaded  with  rice  and  indigo  from  the  single  port  of  Charleston.  The 
rich  return  of  these  cargoes  of  immense  value,  will  be  all  subject  to 
the  impost.  Nothing  is  omitted;  a  duty  is  to  be  paid  upon  the 
blacks  which  they  import.  From  Virginia  their  exports  are  valued 
at  a  million  sterling  per  annum:  the  single  article  of  tobacco  amounts 
to  seven  or  eight  hundred  thousand.  How  does  this  come  back1? 
not  in  money;  for  the  Virginians  are  poor  to  a  proverb,  in  money. 
They  anticipate  their  crops :  they  spend  faster  than  they  earn :  they 
are  ever  in  debt.  Their  rich  exports  return  in  eatables,  in  drinkables, 
and  in  wearables.  All  these  are  subject  to  the  impost.  In  Mary¬ 
land,  their  exports  are  as  great  in  proportion  as  those  in  Virginia. 
The  imports  and  exports  of  the  southern  states  are  quite  as  great  in 
proportion  as  those  of  the  northern.  Where  then  exists  this  partial¬ 
ity,  which  has  been  objected  1  It  exists  no  where,  but  in  the  unin¬ 
formed  mind. 

But  there  is  one  objection,  Mr  President,  which  is  broad  enough 
to  cover  the  whole  subject.  Says  the  objector,  congress  ought  not 
to  have  power  to  raise  any  money  at  all.  Why  1  Because  they 
have  the  power  of  the  sword  !  and  if  we  give  them  the  power  of  the 
purse,  they  are  despotic.  But  I  ask,  sir,  if  ever  there  were  a  go¬ 
vernment  without  the  power  of  the  sword  and  the  purse  1  This  is 
not  a  new  coined  phrase  :  but  it  is  misapplied  :  it  belongs  to  quite 
another  subject.  It  was  brought  into  use  in  Great  Britain,  where 
they  have  a  king  vested  with  hereditary  power.  Here,  say  they,  it 
is  dangerous  to  place  the  power  of  the  sword  and  the  purse  in  the 
hands  of  one  man  who  claims  an  authority,  independent  of  the  peo¬ 
ple  :  therefore  we  will  have  a  parliament.  But  the  king  and  parlia¬ 
ment  together,  the  supreme  power  of  the  nation,  they  have  the 
sword  and  the  purse.  And  they  must  have  both  :  else  how  could 
the  country  be  defended  ?  For  the  sword  without  the  purse  is  of  no 
effect :  it  is  a  sword  in  the  scabbard.  But  does  it  follow,  because 
it  is  dangerous  to  give  the  power  of  the  sword  and  purse  to  a  heredi¬ 
tary  prince,  who  is  independent  of  the  people,  that  therefore  it  is 
dangerous  to  give  it  to  the  parliament — to  congress  which  is  your 
parliament— -to  men  appointed  by  yourselves,  and  dependent  upon 
yourselves  1  This  argument  amounts  to  this,  you  must  cut  a  man 
in  two  in  the  middle,  to  prevent  his  hurting  himself. 

But,  says  the  honorable  objector,  if  congress  levies  money,  they 
must  legislate.  I  admit  it.  Two  legislative  powers,  says  he,  can¬ 
not  legislate  in  the  same  place.  I  ask,  why  can  they  not  ]  It  is  no* 
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enough,  to  say,  they  cannot.  I  wish  for  some  reason.  I  grant  that 
both  cannot  legislate  upon  the  same  object,  at  the  same  time,  and 
carry  into  effect  laws  which  are  contraiy  to  each  other.  But  the 
constitution  excludes  every  thing  of  this  kind.  Each  legislature  has 
its  province  ;  their  limits  may  be  distinguished.  If  they  will  run 
foul  of  each  other,  if  they  will  be  trying  who  has  the  hardest  head, 
it  cannot  be  helped.  The  road  is  broad  enough ;  but  if  two  men 
will  justle  each  other,  the  fault  is  not  in  the  road.  Two  several  leg¬ 
islatures  have  in  faot  existed,  and  acted  at  the  same  time  in  the  same 
territory.  It  is  in  vain  to  say  they  cannot  exist,  when  they  actually 
have  done  it.  In  the  time  of  the  war,  we  had  an  army.  Who  made 
the  laws  for  the  army  l  By  whose  authority  were  offenders  tried 
and  executed  ?  Congress.  By  their  authority  a  man  was  taken, 
tried,  condemned,  and  hanged  in  this  very  city.  He  belonged  to  the 
army;  he  was  a  proper  subject  of  military  law;  he  deserted  to  the 
enemy  ;  he  deserved  his  fate.  Wherever  the  army  was,  in  whatever 
state,  there  congress  had  complete  legislative,  judicial  and  executive 
power.  This  very  spot  where  we  now  are,  is  a  city.  It  has  com¬ 
plete  legislative,  judicial,  and  executive  powers;  it  is  a  complete 
state  in  miniature.  Yet  it  breeds  no  confusion, it  makes  no  schism. 
The  city  has  not  eaten  up  the  state,  nor  the  state  the  city.  But  it 
there  be  a  new  city,  if  it  have  not  had  time  to  unfold  its  principles, 
l  will  instance  the  city  of  New  York,  which  is  and  long  has  been, 
an  important  part  of  that  state;  it  has  been  found  beneficial;  its 
powers  and  privileges  have  not  clashed  with  the  state.  The  city  of 
London  contains  three  or  four  times  as  many  inhabitants  as  the 
whole  state  of  Connecticut.  It  has  extensive  powers  of  government; 
and  yet  it  makes  no  interference  with  the  general  government  of  the 
kingdom.  This  constitution  defines  the  extent  of  the  powers  of  the 
general  government.  If  the  general  legislature  should  at  any  time 
overleap  their  limits,  the  judicial  department  is  a  constitutional  check. 
If  the  United  States  go  beyond  their  powers,  if  they  make  a  law 
which  the  constitution  does  not  authorise,  it  is  void;  and  the  judi¬ 
cial  power,  the  national  judges,  who,  to  secure  their  impartiality, 
are  to  be  made  independent,  will  declare  it  to  be  void.  On  the  other 
hand,  if  the  states  go  beyond  their  limits,  if  they  make  a  law  which 
is  an  usurpation  upon  the  general  government,  the  la\y  is  void  ;  and 
upright  independent  judges  will  declare  it  to  be  so.  Still,  however, 
if  the  United  States  and  the  individual  states  will  quarrel,  if  they 
want  to  fight,  they  may  do  it,  and  no  frame  of  government  can  pos¬ 
sibly  prevent  it.  It  is  safficient  for  this  constitution,  that,  so  far 
from  laying  them  under  a  necessity  of  contending,  it  provides  every 
reasonable  check  against  it.  But  perhaps  at  some  time  or  other, 
there  will  be  a  contest,  the  states  may  rise  against  the  general  go- 
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Yernment.  If  this  do  take  place,  if  all  the  states  combine,  if  all 
oppose,  the  whole  will  not  eat  up  the  members,  but  the  measure 
which  is  opposed  to  the  sense  of  the  people,  will  prove  abortive.  In 
republics,  it  is  a  fundamental  principle,  that  the  majority  govern, 
and  that  the  minority  comply  with  the  general  voice.  How  contra¬ 
ry  then  to  republican  principles,  how  humiliating  is  our  present 
situation  !  A  single  state  can  rise  up,  and  put  a  veto  upon  the  most 
important  public  measures.  We  have  seen  this  actually  take  place. 
A  single  state  has  controlled  the  general  voice  of  the  Union  :  a  mi¬ 
nority,  a  very  small  minority  has  governed  us.  So  far  is  this  from 
being  consistent  with  republican  principles,  that  it  is  in  effect  the 
worst  species  of  monarchy. 

Hence  we  see  how  necessary  for  the  union  is  a  coercive  principle. 
No  man  pretends  the  contrary  :  we  all  see  and  feel  this  necessity. 
The  only  question  is,  shall  it  be  a  coercion  of  law,  or  a  coercion  of 
arms  ?  There  is  no  other  possible  alternative.  Where  will  those, 
who  oppose  a  coercion  of  law,  come  out  ?  where  will  they  end  ?  A 
necessary  consequence  of  their  principles  is  a  war  of  the  states 
one  against  the  other.  I  am  for  coercion  by  law — that  coercion 
which  acts  only  upon  delinquent  individuals.  This  constitution  does 
not  attempt  to  coerce  sovereign  bodies,  states,  in  their  political  ca¬ 
pacity.  No  coercion  is  applicable  to  such  bodies,  but  that  of  an 
armed  force.  If  we  should  attempt  to  execute  the  laws  of  the  union 
by  sending  an  armed  force  against  a  delinquent  state,  it  would  in¬ 
volve  the  good  and  bad,  the  innocent  and  guilty,  in  the  same  calamity. 

But  this  legal  coercion  singles  out  the  guilty  individual,  and  pun¬ 
ishes  him  for  breaking  the  laws  of  the  union.  All  men  will  see  the 
reasonableness  of  this  ;  they  will  acquiesce,  and  say,  let  the  guilty 
suffer. 

How  have  the  morals  of  the  people  been  depraved  for  the  want  of 
an  efficient  government,  which  might  establish  justice  and  righteous¬ 
ness!  For  the  want  ot  this,  iniquity  has  come  in  upcn  us,  like  an 
overflowing  flood.  If  we  wish  to  prevent  this  alarming  evil — if  we 
wish  to  protect  the  good  citizen  in  his  right — we  must  lift  up  the 
standard  of  justice  ;  we  must  establish  a  national  government,  to  be 
enforced  by  the  equal  decisions  of  law,  and  the  peaceable  arm  of  the 
magistrate. 

January  9,  1788. 

Gov.  HUNTINGDON.  Mr  President:  I  do  not  rise  to  detain 
this  convention  for  any  length  of  time.  The  subject  has  been  so 
fully  discussed,  that  very  little  can  be  added  to  what  has  already 
been  offered.  1  have  heard  and  attended  with  pleasure  to  what  has 
been  said  on  it.  The  importance  of  it  merited  a  full  and  ample  dis¬ 
cussion.  It  does  not  give  me  pain,  but  pleasure,  to  hear  the  senti¬ 
ments  of  those  gentlemen  who  differ  from  me.  It  is  not  to  be  ex¬ 
pected  from  human  nature,  that  we  should  all  have  the  same  opinion. 
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The  best  way  to  learn  the  nature  and  effects  of  different  systems  of 
government,  is  not  from  theoretical  dissertations,  but  from  experience* 
from  what  has  actually  taken  place  among  mankind.  From  this 
same  source,  it  is  that  mankind  have  obtained  a  more  complete 
knowledge  of  the  nature  of  government,  than  they  had  in  ages  past. 
It  is  an  established  truth,  that  no  nation  can  exist  without  a  coercive 
power — a  power  to  enforce  the  execution  of  its  political  regulations. 
There  is  such  alove  ofliberty  implanted  in  the  human  heart,  that  no 
nation  ever  willingly  gave  up  its  liberty.  If  they  lose  this  inestimable 
birthright  of  men, it  is  not  for  a  want  of  the  will, but  of  the  proper  means 
to  support  it.  If  we  look  into  history,  we  shall  find  that  the  com" 
mon  avenue,  through  which  tyranny  has  entered  in,  and  enslaved 
nations  who  were  once  free, has  been  their  not  supporting  government. 

The  great  secret  of  preserving  liberty,  is,  to  lodge  the  supreme 
power  so  as  to  be  well  supported  and  not  abused.  If  this  could  be 
effected,  no  nation  would  ever  lose  its  liberty.  The  history  of  man 
c-leaily  shews,  that  it  is  dangerous  to  entrust  the  supreme  power  in 
the  hands  of  one  man.  The  same  source  of  knowledge  proves,  that 
it  is  not  only  inconvenient,  but  dangerous  to  liberty,  for  the  people 
of  a  large  community  to  attempt  to  exercise  in  person  the  supreme 
authority.  Hence  arises  the  necessity  that  the  people  should  act  by 
their  representatives  ;  but  this  method,  so  necessary  for  civil  liberty, 
is  an  improvement  of  modern  times.  Liberty,  however,  is  not  so 
well  secured  as  it  ought  to  be,  when  the  supreme  power  is  lodged 
in  one  body  of  representatives.  There  ought  to  be  twro  branches  of 
the  legislature,  that  one  may  be  a  check  upon  the  other.  It  is  diffi¬ 
cult  for  the  people  at  large  to  know  when  the  supreme  power  is  verg- 
ing  towards  abuse,  and  to  apply  the  proper  remedy.  But  if  the 
government  be  properly  balanced,  it  will  possess  a  renovating  prin¬ 
ciple,  by  which  it  will  be  able  to  right  itself.  The  constitution  of 
the  Biitish  nation  affords  us  great  light  upon  the  subject  of  govern¬ 
ment.  Learned  men  in  other  countries  have  admired  it,  tho’  they 
thought  it  too  fine  spun  to  prove  beneficial  in  practice.  But  a  long 
trial  has  now  shewn  its  excellence ;  and  the  difficulties  which  that 
nation  now  experiences,  arises  not  from  their  constitution,  but  from 
other  circumstances. 

The  Author  of  nature  has  given  mankind  a  certain  degree  of  insight 
into  futurity.  As  far  as  we  can  see  a  probability  that  certain  events 
will  happen,  so  far  we  do  well  to  provide  and  guard.  But  we  may 
attempt  to  go  too  far;  it  is  in  vain  to  think  of  providing  againstevery 
possible  contingency.  The  happiness  of  society  depends  not  merely 
upon  its  constitution  of  government,  but  upon  a  variety  of  circum¬ 
stances.  One  constitution  may  suit  one  particular  nation  exceedingly 
well :  when  a  different  one  would  suit  another  nation  in  different 
circumstances.  Even  amono-  the  American  states  there  is  such  a 
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difference  in  sentiments,  habits,  and  customs,  that  a  government 
which  might  be  very  suitable  for  one  might  not  be  agreeable  to  the  other. 

I  am  fully  of  opinion,  that  the  great  council  of  the  union  must 
have  a  controuling  power  with  respect  to  national  concerns.  There 
is  at  present  an  extreme  want  of  power  in  the  national  government; 
and  it  is  my  opinion  that  this  constitution  does  not  give  too  much. 
As  to  the  subject  of  representation,  at  the  first  view  it  appears  small; 
but,  on  the  whole,  the  purposes  of  the  union  could  not  be  so  well 
answered  by  a  greater  number,  it  is  impracticable  to  have  the  num¬ 
ber  of  the  representatives  as  great,  and  times  of  election  as  frequent, 
as  they  are  in  our  state  governments.  Nor  is  this  necessary  for  the 
security  of  our  liberty.  It  is  sufficient,  if  the  choice  of  ourrepresen- 
tatives  be  so  frequent,  that  they  must  depend  upon  the  people,  and 

hat  an  inseparable  connection  be  kept  up  between  the  electors  and 
the  elected. 

The  state  governments,  I  think,  will  not  be  endangered  by  the 
powers  vested  by  this  constitution  in  the  general  government. 
While  I  have  attended  in  congress,  I  have  observed  that  the  mem¬ 
bers  were  quite  as  strenuous  advocates  for  the  rights  of  their  respec¬ 
tive  states,  as  for  those  of  the  union.  I  doubt  not  but  that  this  will 
continue  to  be  the  case,  and  hence  I  infer  that  the  general  govern¬ 
ment  will  not  have  the  disposition  to  encroach  upon  the  states.  But 
still  the  people  tbeinselves  must  be  the  chief  support  of  liberty. 
While  the  great  body  of  freeholders  are  acquainted  with  the  duties 
which  they  owe  to  their  God,  to  themselves,  and  to  men,  they  will 
remain  free.  But  if  ignorance  and  depravity  should  prevail,  they 
will  inevitably  lead  to  slavery  and  ruin.  Upon  the  whole  view  of 

this  constitution,  I  am  in  favor  of  it,  and  think  it  bids  fair  to  promote 
our  national  prosperity. 

This  is  a  new  event  in  the  history  of  mankind.  Heretofore  most 
governments  have  been  formed  by  tyrants,  and  imposed  on  mankind 
by  force.  Never  before  did  a  people  in  time  of  peace  and  tranquility, 
meet  together  by  their  representatives,  and  with  calm  deliberation 
frame  for  themselves  a  system  of  government.  This  noble  attempt 
does  honor  to  our  country.  While  I  express  my  sentiments  in  favor 
of  this  constitution,  I  candidly  believe  that  those  gentlemen  who 
oppose  it,  are  actuated  by  principles  of  regard  to  the  public  welfare. 
If  we  will  exercise  mutual  candour  for  each  other,  and  sincerely  en¬ 
deavor  to  maintain  our  liberties,  we  may  long  continue  to  be  a  free 
and  happy  people. 

Hon.  RICHARD  LAW.  Mr  President,  The  important  subject 
before  us  has  been  examined  so  particularly,  that  I  do  not  expect  to 
add  any  thing  new.  As  we  have  been  a  long  time  poring  upon  the 
defective  parts  of  the  constitution,  I  think  it  will  not  be  amiss  to  pay 
some  attention  to  its  excellencies.  There  is  one  clause  in  it  which 
provides  a  remedy  for  whatever  defects  it  may  have.  The  clause  to 
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which  I  refer,  is  that  which  provides  that  whenever  two-thirds  of 
congress,  or  a  convention  to  be  called  at  the  instance  of  two-thirds  of 
the  states,  shall  propose  amendments,  and  they  be  agreed  to  by  three 
fourths  of  the  states,  such  amendments  shall  be  valid,  as  part  of  the 
constitution.  This  is  an  easy  and  peaceable  way  of  amending  any 
parts  of  the  constitution  which  may  be  found  inconvenient  in  practice. 

As  this  is  a  most  important  question,  as  it  concerns  not  only  pre¬ 
sent  but  future  generations,  we  ought  to  consider  it  upon  its  real 
merits,  without  suffering  our  minds  to  be  misled  by  examples  of 
other  nations,  whose  circumstances  are  very  different  from  ours. 
Some  have  been  led  into  a  mistake,  by  comparing  a  part  of  this  con¬ 
stitution  with  that  of  Great  Britain.  But  this  is  very  different  from 
theirs.  Our  president  is  not  a  king,  nor  our  senate  a  house  cf  lords. 
They  do  not  claim  an  independent  hereditary  authority.  But  the 
whole  is  elective;  all  dependent  on  the  people.  The  president,  the 
senate,  the  representatives,  are  all  creatures  of  the  people.  There¬ 
fore  the  people  will  be  secure  from  oppression.  Though  I  admit 
that  if  our  president  and  senate  were  possessed  of  an  independent 
hereditary  authority,  the  democratical  branch  would  be  too  weak  for 
the  others. 

Some  suppose  that  the  general  government,  which  extends  over 
the  whole,  will  annihilate  the  state  governments.  But  consider 
that  this  general  government  rests  upon  the  state  governments  for 
its  support.  It  is  like  a  vast  and  magnificent  bridge,  built  upon  13 
strong  and  stately  pillars ;  now  the  rulers  who  occupy  the  bridge, 
cannot  be  so  beside  themselves  as  to  knock  away  the  pillars  which 
support  the  whole  fabric.  But,  some  say,  a  free  government,  like 
this,  has  not  energy  enough  to  pervade  a  country  of  such  vast  extent. 

We  are  not  satisfied  with  this  assertion.  We  want  to  try  the 
experiment.  A  free  system  of  government  is  now  presented  to  our 
acceptance.  We  shall  be  wanting  to  ourselves,  if,  instead  of  adopt¬ 
ing  it,  we  wait  for  the  arm  of  tyranny  to  impose  upon  us  a  system 
of  despotism.  The  finger  of  Providence  is  evidently  to  be  seen  in 
the  political  affairs  of  this  country.  The  old  articles  of  confederation 
were  once  the  best  that  we  should  have  been  willing  to  adopt.  We  have 
been  led  on  by  imperceptible  degrees  to  see  that  they  are  defective  : 
and  now  if  it  be  the  design  of  Providence  to  make  us  a  great  and 
happy  people,  I  believe  that  he  who  turns  the  hearts  or  the  children 
of  men,  as  the  rivers  of  water  are  turned,  will  induce  the  people  of 
the  United  States  to  accept  of  a  constitution  which  is  well  calcula¬ 
ted  to  promote  their  national  welfare. 

Hon.  OLIVER  WOLCOTT.  Mr  President,  Ido  not  expect  to 
throw  any  new  light  on  a  subject  which  has  been  so  fully  discussed 
Yet  I  cannot  content  myself  without  giving  my  opinion  more  expli¬ 
citly  than  by  a  silent  vote.  It  is  generally  agreed  that  the  present 


Wolcott.] 


CONNECTICUT 


confederation  is  inadequate  to  the  exigencies  of  our  national  affairs. 
We  must  therefore  adopt  this  plan  of  government,  or  some  other,  or 
risk  the  consequences  of  disunion.  As  the  present  articles  of  •o»- 
tederation  are  inadequate,  we  ought  to  consider  whether  this  consti¬ 
tution  be  as  good  as  can  be  agreed  on  by  so  many  different  states, 
or  whether  it  be  a  dangerous  system:  whether  it  secures  the  liberties 
of  the  people,  or  whether  its  tendency  be  unfavourable  to  the  right* 
of  a  free  people.  I  have  given  it  all  the  consideration  in  my  power, 
and  I  have  a  considerable  time  since  made  up  my  mind  on  the  sub¬ 
ject,  and  think  it  my  duty  to  give  my  voice  in  favor  of  adopting  it. 
It  is  founded  upon  the  election  of  the  people.  If  it  varies  from  th» 
former  system,  or  if  it  is  to  be  altered  hereafter,  it  must  be  with  the 
consent  of  the  people.  This  is  all  the  security  in  favor  of  liberty 
that  can  be  expected.  Mankind  may  become  corrupt,  aud  give  up 
the  cause  of  freedom;  but  I  believe  that  love  of  liberty  which  prevails 
among  the  people  of  this  country  will  prevent  such  a  direful  calamity. 

The  constitution  effectually  secures  the  states  in  their  several 
rights.  It  must  secure  them  for  its  own  sake ;  for  they  are  the  pil¬ 
lars  which  uphold  the  general  system.  The  senate,  a  constituent 
branch  of  the  general  legislature,  without  whose  assent  no  public 
act  can  be  made,  are  appointed  by  the  states,  and  will  secure  th* 
rights  of  the  several  states.  The  other  branch  of  the  legislature,  tin* 
representatives,  are  to  be  elected  by  the  people  at  large.  They  will 
therefore  be  the  guardians  of  the  rights  of  the  great  body  of  the  citi¬ 
zens.  So  well  guarded  is  this  constitution  throughout,  that  it  seems 

impossible  that  the  rights  either  of  the  states  or  of  the  people  should 
be  destroyed. 

I  do  not  see  the  necessity  of  such  a  test  as  some  gentlemen  wish 
for.  The  constitution  enjoins  an  oath  upon  all  the  officers  of  the 
United  States.  This  is  a  direct  appeal  to  that  God  who  is  the  aven¬ 
ger  of  perjury.  Such  an  appeal  to  him  is  a  full  acknowledgment  of 
his  being  and  providence.  An  acknowledgment  of  these  great  truths 
is  all  that  the  gentleman  contends  for.  For  myself,  I  should  be  con¬ 
tent  either  with  or  without  that  clause  in  the  constitution  which  ex¬ 
cludes  test  laws.  Knowledge  and  liberty  are  so  prevalent  in  this 
country,  that  1  do  not  believe  that  the  United  States  would  ever  be 
disposed  to  establish  one  religious  sect,  and  lay  all  others  under  le¬ 
gal  disabilities.  But  as  we  know  not  what  may  take  place  hereafter, 
and  any  such  test  would  be  exceedingly  injurious  to  the  rights  of 
tree  citizens,  I  cannot  think  it  altogether  superfluous  to  have  added 
a  clause,  which  secures  us  from  the  possibility  of  such  oppression. 
I  shall  only  add,  that  I  give  my  assent  to  this  constitution,  and  am 
happy  to  see  the  states  in  a  fair  way  to  adopt  a  constitution,  which 
will  protect  their  rights  and  promote  their  welfare. 


•  I 

«  "i »  „  ^  .  -> 

'%  +  i  O  > 


’ 

1  ,r  ;  0“'' 

• 

V  --'V-'1 

j  .  1 

»  t /• .  t4*‘  f 

1  ‘ 

|W 

' 

'j  iZ-Wi  c. 

. 

•  ril  '  .n*.  i  r 

•  .  r 

• 

M3  I  t  T'jrfl! 

*•  i  "i.'i.f  »■*'  '  " 

• 

!  1<  ; 

• 

v  n 

it  r,.  {. 

fU  i\> 

;  r.  v”  A  v /  '  ••  / 

■  lyili  to  i 

•  if 

ft:  ■  .  I 

k  Afr  . 

rfoi  W  vlv-) 

■  1 1 1  c?  ;«< 

1  ‘H| 

'■.»  i  ■"  •»*'••>>• 

4  1  .:  tv  ‘  . 

?  ’i  ifif  «H  ..?§  St!' 

'f 

■ 

1 

;  f  J  t.‘  '''♦<! 

]  .  3 

■ 

.;  £•  .  :  i  f 

v.f  ' 

v  I 

tf{  !#  T-fk  i  it-  ill’,  *'!  >0  -  :tc  yi'.  i*»  W';i 

»-<4 


■  ■'>■  •  ’ 

r 

/ 

•  ‘  ?l  .  • 


» 1  *  •  •  r 

:  .  '  /'Vi  . 

•  .  .  ’fH-  .  •  : 


.  W4>  r».  -  I 

.• 

5  it  v 


'  !l  M  I  KH  B 

....  .^  >tfj  j;  .  •  |r:  >  u>^H)rtftwti 

aitjArr  bA}  ,  **»  oJ  ¥•»  ;<(  fcwp*;b  h  >.  e: 

>’•.  .  >  «.  '  r  ■'  .  ••  i.  i '<•'  * 

,T  ••  ■;  ...  .!  i,-/i 


<  q  :  '•'* 

'  *  ’  r s 

■ 

•  PJ  ,  ;,  4  :  -,ii  V  .  *■-  ;  ,  '  '  '  *  ;■!'«*■  ■  •  ■ 

•  *  .  •  * 

..  ■■■  • 

■ 

{.  *r  -Jr  .  i*  yl’o  tfa)  V.  .  -  i:  '  ’. 

*•  • 

■  Mfei  ■ 

•  >•••'•  ■  v  «•  •  w 

^ ihRL-  •  i»  i 


' 


tedl  ,bl* 

'  ’ 

•  'V  .f  f '  ..  . 


j 

./«  •  » 


J* 


* 


NEW  .HAMPSHIRE. 

*  # 


I 


Atherton.] 


NEW  HAMPSHIRE. 


207 


NEW  HAMPSHIRE  CONVENTION. 

'  J  friend  has  favoured  the  Editor  with  the  following  fragment f  being 
the  only  speech  known  to  be  preserved  in  the  New  Hampshire  Con¬ 
vention, ,  on  adopting  the  federal  Constitution  of  the  United  States .] 

#  *  *  *  * 

Page  7,  Sec.  9th.  “  The  migration  or  importation  of  such  per- 
44  sons  as  any  of  the  states  now  existing  shall  think  proper  to  admit, 
“  shall  not  be  prohibited  by  congress  prior  to  the  year  1808 ;  but  a 
44  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding 
44  ten  dollars  for  each  person.” 

The  Hon.  Mr  DOW,  from  Weare,  spoke  very  sensibly  and  feel¬ 
ingly  against  this  paragraph. 

Several  members,  on  the  other  side,  spoke  in  favor  it,  with  re¬ 
marks  on  what  Mr  Dow  had  said  :  after  which,  the  Hon.  JOSHUA 
ATHERTON,  from  Amherst,  spoke  as  follows: 

Mr  President,  I  cannot  be  of  the  opinions  of  the  hon.  gentlemen 
who  last  spoke,  that  this  paragraph  is  either  so  useful  or  so  inoffen¬ 
sive,  as  they  seem  to  imagine,  or  that  the  objections  to  it  are  so  to¬ 
tally  void  of  foundation.  The  idea  that  strikes  those,  who  are  op¬ 
posed  to  this  clause,  so  disagreeably  and  so  forcibly,  is,  hereby  it  is 
conceived  (if  we  ratify  the  constitution)  that  we  become  conscnters 
to  and  partakers  in ,  the  sin  and  guilt  of  this  abominable  traffic,  at 
least,  for  "a  certain  period,  without  any  positive  stipulation  that  it 
should  even  then  be  brought  to  an  end.  We  do  not  behold  in  it  that 
valuable  acquisition  so  much  boasted  of  by  the  honorable  member 
from  Portsmouth, 4  that  an  end  is  then  to  be  put  to  slavery Congress 
may  be  as  much  or  more  puzzled  to  put  a  stop  to  it  then,  than  w« 
are  now.  The  clause  has  not  secured  its  abolition. 

We  do  not  think  ourselves  under  any  obligations  to  perform  works 
of  supererogation  in  the  reformation  of  mankind  ;  we  do  not  esteem 
ourselves  under  any  necessity  to  go  to  Spain  or  Italy  to  suppress 
the  inquisition  of  those  countries ;  or  of  making  a  journey  to  the 
Carolinas  to  abolish  the  detestable  custom  of  enslaving  the  Africans; 
but,  sir,  we  will  not  lend  the  aid  of  our  ratification  to  this  cruel  and 
inhuman  merchandise,  not  even  for  a  day.  There  is  a  great  distinc¬ 
tion  in  not  taking  a  part  in  the  most  barbarous  violation  of  the  sa¬ 
bred  laws  of  God  and  humanity,  and  our  becoming  guarantees  for 
its  exercise  for  a  terra  of  years.  Yes,  sir,  it  is  our  full  purpose  to 
wash  our  hands  clear  of  it;  and  however  unconcerned  spectators  w« 
May  remain  of  such  predatory  infractions  of  the  laws  of  our  natura  ; 
fcogrever  unfeelingly  we  may  subscribe  to  the  ratification  of  man- 
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stealing,  with  all  its  baneful  consequences,  yet  I  cannot  but  believe 
in  justice  to  human  nature,  that  if  we  reserve  the  consideration,  and 
bring  this  claimed  power  somewhat  nearer  to  own  doors,  we  shall 
form  a  more  equitable  opinion  of  its  claim  to  this  ratification.  Let 
us  figure  to  ourselves,  a  company  of  these  manstealers,  well  equipped 
for  the  enterprise,  arriving  on  our  coast. — They  seize  and  carry  off 
the  whole  or  a  part  of  the  inhabitants  of  the  town  of  Exeter— parents  are 
taken,  and  children  left--or  possibly  they  may  be  so  fortunate  as  to  have 
a  whole  family  taken  and  carried  off  together  by  these  relentless 
robbers.  What  must  be  their  feelings  in  the  hands  ol  their  new 
and  arbitrary  masters'? — Dragged  at  once  from  every  thing  they 
held  dear  to  them — stripped  of  every  comfort  of  life,  like  beasts  cf 
prey,  they  are  hurried  on  a  loathsome  and  distressing  voyage  to  the 
coast  of  Africa  or  some  other  quarter  of  the  globe,  where  the  great¬ 
est  price  may  await  them ;  and  here,  if  any  thing  can  be  added  to 
their  miseries,  comes  on  the  heart-breaking  scene  !  A  parent  is  sold 
to  one — a  son  to  another — and  a  daughter  to  a  third!  Brother  is  cleft 
from  brother — sister  from  sister — and  parents  from  their  darling  off¬ 
spring  !  Broken  with  every  distress  that  human  nature  can  feel,  and 
bedewed  with  tears  of  anguish,  they  are  dragged  into  the  last  stage 
of  depression  and  slavery,  never,  never  to  behold  the  faces  of  one 
another  again  !  The  scene  is  too  affecting — I  have  not  fortitude  to 
pursue  the  subject ! - 


THE  DEBATES 

in  the  CONVENTION  of 

THE  STATE  OF  NEW  YORK, 

on  THE  ADOPTION  of  the 

FEDERAL  CONSTITUTION, 


In  Convention ,  Poughkeepsie ,  June  17,  1788. 

On  the  first  of  February,  1788,  the  legislature  of  the  state  of  New 
York,  passed  a  resolution  in  the  words  following,  to  wit: 

Whereas ,  the  United  States  in  congress  assembled,  did  on  the 
28th  day  of  September  last,  unanimously  resolve,  “  that  the  report 
of  the  convention  of  the  states  lately  assembled  in  Philadelphia, 
with  the  resolutions  and  letter  accompanying  the  same,  be  trans¬ 
mitted  to  the  several  legislatures,  in  order  to  be  submitted  to  a  con¬ 
vention  of  delegates,  chosen  in  each  state  by  the  people  thereof,  in 
conformity  to  the  resolves  of  the  convention,  made  and  provided 
in  that  case.  Therefore, 

,l  Resolved,  as  the  sense  of  the  legislature,  that  the  said  report; 
with  the  said  resolutions  and  letter  accompanying  the  same,  be 
submitted  to  a  convention  of  delegates  to  be  chosen  by  the  people 
of  this  state — that  it  be  recommended  to  the  people  of  this  state,  to 
choose  by  ballot,  delegates  to  meet  in  convention  for  the  purpose- 
aforesaid — that  the  number  of  delegates  to  be  elected,  be  the  same 
as  the  number  of  members  of  assembly  from  th& respective  cities 
and  counties — that  all  free  male  citizens  of  the  age  of  twenty-one 
years  and  upwards,  be  admitted  to  vote,  and  that  any  person  of  that 
description  be  eligible — that  the  election  be  held  on  the  last  Tues¬ 
day  in  April  next,  at  the  same  respective  places  where  the  elections 
for  members  of  assembly  shall  be  held,  and  be  continued  by  adjourn¬ 
ment  from  day  to  day,  until  the  same  shall  be  completed,  not 
exceeding  five  days — that  the  inspectors  who  shall  inspect  the 
edeetjon  for  members  of  assembly;  be  also  inspectors  of  the  election 
of  delegates — that  the  inspectors  do  also  appoint  two  clerks,  each 
of  whom  shall  keep  a  poll  list  of  the  electors  for  delegates — that 
the  inspectors  do  provide  a  box  to  receive  the  ballots  for  delegates— 
that,  the  poll  books  or  lists  shall,  after  due  examination  and  correc¬ 
tion,  be  signed  by  the  inspectors  attending  at  the  closing  of  the  poll 
and  the  clerks  who  shall  have  kept  the  same  poll  books  respectively, 
and  then  the  box  containing  the  ballots  for  delegates,  shall  be  open¬ 
ed,  and  the  ballots  therin  contained  taken  out,  and  without  being 
inspected  shall,  together  with  the  poll  books  cr  lists  for  delegates, 
be  immediately  put  up  under  cover  and  enclosed,  and  te  enclosure 
bound  with  tape,  and  sealed  in  such  manner  as  to  prevent  its  being 
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opened  without  discovery  ;  and  the  inspectors  present  at  the  closing 
of  the  poll,  shall  then  put  their  seals,  and  write  their  names  upon 
the  same  enclosure,  and  one  of  the  inspectors  then  present,  to  be 
appointed  by  a  majority  of  them,  shall  deliver  the  same  enclosure 
so  sealed  up  as  aforesaid,  to  the  clerk  of  the  county,  without  delay 
who  shall  carefully  preserve  and  keep  the  same  unbroken  and  uno¬ 
pened,  until  the  meeting  of  the  persons  who  are  to  canvass  and 
estimate  the  ballots  therein  contained,  when  he  shall  deliver  the 
same  enclosure  unbroken  and  unpened  to  them — that  the  person 
authorised  by  law  to  canvass  and  estimate  the  votes  for  members  ot 
assembly  do  also,  immediately  after  they  shall  have  canvassed  and 
estimated  the  votes  to  be  taken  at  the  election  to  be  held  on  the  last 
Tuesday  in  April  next,  for  members  of  assembly,  proceed  to  open 
the  said  enclosures  containing  the  ballots  for  the  delegates,  and 
canvass  and  estimate  the  votes  taken  for  delegates,  and  when,  as 
soon  as  they  shall  be  able  to  determine  upon  such  canvass  or  esti¬ 
mate,  who  by  the  greatest  number  of  votes  shall  have  been  chosen 
for  delegates  for  the  city  and  county,  they  shall  determine  the  same 
and  thereupon  without  delay,  make  and  subscribe  with  their  own 
proper  names  and  hand  writing,  the  requisite  number  of  certificates 
of  such  determination,  and  cause  one  to  be  delivered  to  each  of  the 
persons  so  elected  a  delegate,  and  that  the  said  election  and  canvass 
shall  in  every  other  respect  not  herein  provided  for,  be  conducted 
in  like  manner  as  is  provided  for  by  law,  for  holding  elections 
for  members  of  assembly — that  the  delegates  so  to  be  chosen,  do 
meet  in  convention  at  the  court-house,  in  Poughkeepsie,  in  the 
county  of  Duchess,  on  the  third  Tuesday  of  June  next  ;  that  the 
clerks  of  the  senate  and  assembly,  do  forthwith  after  the  convention 
shall  have  assembled,  deliver  to  them  copies  of  the  said  report,  and 
of  the  letter  and  resolutions  which  accompanied  the  same  to  con¬ 
gress,  and  ot  the  said  resolution  of  congress;  that  the  delegates  be 
allowed  the  same  wages  as  the  members  of  assembly,  and  that  it  will 
be  proper  for  the  legislature,  at  their  next  meeting,  to  provide  for 
the  payment  thereof.” 

In  pursuance  of  the  above  resolution,  an  election  was  held  in  the 
several  counties,  and  the  following  gentlemen  were  returned  : 

From  the  City  and  C rarity  o  f  New  York. — John  Jay,  Richard  Mor¬ 
ris,  John  Sloss  Hobart,  Alexander  Hamilton,  Robert  R.  Livingston, 
Isaac  Roosevelt,  James  Duane,  Richard  Harrison,  Nicholas  Low. 

From  the  City  and  County  of  Albany. — Robert  Yates,  John  Lan¬ 
sing,  jun.  Henry  Outhoudt,  Peter  Vroman,  Israel  Thompson, 
Anthony  Ten  Eyck,  Dirck  Swart. 

From  the  County  of  Suffolk.-*-  Hemy  Scudder.  Jonathan  N.  Havens, 
John  Smith,  Thomas  Tredwell,  David  Hedges. 

From  the  County  of  Ulster* —  Governor  Clinton,  John  Oantine, 
Cor.  C.  Schoonmaker,  Ebenener  Clark,  James  Clinton,  Dirck 
Wynkoop. 

From  the  County  of  Queens. — Samuel  Jones,  John  Schenck,  Nath- 
aniel  Lawrence,  Stephen  Cayman. 

From  the  County  of  Kings. — Peter  LefFerts,  Peter  Vandervoort. 
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From  the  County  of  Richmond. — .Abraham  Bancker,  Oozes  RyersS. 

From  the  County  of  Westchester.— Lewis  Morris,  Philip  Livingston, 
Richard  Hatfield,  Philip  Van  Courtland,  Thaddeus  Crane,  Lott  VV.. 
Saris. 

From  the  County  of  Orange. — John  Haring.  Jesse  Woodhull,  Henry 
Wisner,  John  Wood. 

From  the  County  of  Duchess. — Zephaniah  Platt,  Melancton  Smith, 
Jacobus  Swaitwout,  Jonathan  Akins,  Ezra  Thompson,  Gilbert  Liv¬ 
ingston,  John  De  Witt. 

From  the  County  of  Montgomery. — William  Harper,  Christopher 
P.  Yates,  John  Frey,  John  Winn,  Volkert  Veeder,  Henry  Staring. 

From  the  County  of  Columbia. — Peter  Van  Ness,  John  Bay,  Mat¬ 
thew  Ad^ale. 

From  the  Counties  of  Washington  and  Clinton. — Ichabod  Parke?, 
John  Williams,  Albert  Baker,  David  Hopkins. 

The  convention  having  accordingly  assembled  on  the  17th  of  June, 
unanimously  elected  his  excellency  GEORGE  CLINTON,  presi¬ 
dent.  After  appointing  the  proper  subordinate  officers,  and  having 
ordered  that  the  doors  should  be  kept  open,  and  the  business  of  the? 
convention  opened  every  morning  with  prayer,  Mr  Duane,  Mr  Jones, 
Mr  R.  Morris,  Mr  Lansing,  and  Mr  Harris,  were  chosen  a  commit¬ 
tee  to  report  rules  for  conducting  the  business. 

Next  day,  the  committee  of  regulations  brought  in  their  report,  on 
which  the  following  resolves  were  passed,  viz  : 

1st.  That. at  the  meeting  of  the  convention  each  day,  the  minutes 
of  the  preceding  day  shall  in  the  first  place  be  read,  at  which  times, 
mistakes,  if  any,  shall  be  corrected. 

2d.  That  all  motions  and  addresses  be  made  to  the  chair,  and 
standing. 

3d.  That  every  motion  made  and  seconded,  except  motions  for 
adjournment,  shall  be  handed  to  the  chair  in  writing,  and  there  read 
before  any  debate  or  question  taken  taken  thereon. 

4th.  That  upon  every  question  taken,  the  yeas  and  nays  shall  ho 
entered,  ir  requested  by  any  two  members. 

5th.  That  if  two  members  rise  to  speak,  and  there  shall  be  a 
dispute  which  of  them  rose  first,  it  shall  be  determined  by  the  pres¬ 
ident. 

fith.  That  no  interruption  shall  be  suffered  while  a  member  is  ad  ¬ 
dressing  the  chair,  but  by  a  call  to  order  by  the  president,  or  by  a 
member  through  the  president. 

7th.  That  no  member  he  referred  to  by  name  in  any  debate. 

bth.  That  if  any  member  shall  transgress  the  rules  a  second  time, 

the  president  may  refer  to  him  by  name.  That  the  convention  may 

examine  and  censure  the  member’s  conduct,  he  being  allowed  to  cz> 
tefluate  or  justify, 
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9th.  That  any  member  making-  a  motion,  may  withdraw' it  before 
the  question  is  put  thereon  ;  after  which  any  other  member  may  re¬ 
new  the  same  motion,  it  he  thinks  proper. 

10th.  That  the  appointment  of  all  committees  shall  be  by  ballot. 

llth.  That  none  be  admitted  within  the  bar,  excepting  the  mem¬ 
bers  and  secretaries. 

12th.  That  the  preceding  rules  shall  be  observed  when  the  con¬ 
vention  resolves  itself  into  a  committee  of  the  whole. 

The  constitution  reported  by  the  general  convention  was  then  read  , 
together  with  the  resolutions  and  letter  accompanying  the  same  to 
congress,  and  the  resolve  of  congress  thereon.  After  which  the  con  ¬ 
vention,  on  motion  of  Mr  Lansing,  agreed  to  resolve  itself  the  sue- 
ceeding  day,  into  a  committee  of  the  whole. 

On  the  19th  of  June,  the  convention  met  pursuant  to  adjourn¬ 
ment,  and  the  order  of  the  day  being  read,  resolved  itself  into  a 

committeee  of  the  whole,  and  Mr  OUTHOUDT  was  called  to  the 
chair.  i 

The  constitution  being  again  read,  the  honorable  ROBERT 
R.  LIVINGSTON,  rose,  and  addressed  the  chair  as  follows  : 

Mr  Chairman — As  the  preamble  of  the  plan  under  consideration, 
comprises  the  great  objects  of  the  union,  it  will  be  proper,  at  this 
place,  to  introduce  such  general  observations  as  may  with  less  pro¬ 
priety  be  noticed,  when  particular  articles  are  undeV  consideration, 
and  which  may  serve,  'at  the  same  time,  to  show  the  necessity  of 
adopting  seme  more  efficacious  plan  of  union,  than  that  by  which 
we  are  now  bound. — In  the  course  of  the  observations  I  shall  make 
with  this  view,  many  things  will  be  urged  that  will  be  of  little  use 
to  those  gentlemen  who  have  heard  all  that  has  been  said,  who  have 
read  all  that  has  been  written  on  this  subject,  and  who  have  formed 
their  judgments  after  mature  consideration  ;  with  such,  all  debate  is 
unnecessary ; — but  I  trust  sir,  there  are  many  gentlemen  present, 
who  have  yet  formed  no  decided  opinion  on  the  important  question 
before  us,  and  who  (like  myself)  bring  with  them  dispositions  to 
examine  whatever  shall  be  offered,  and  not  to  determine  till  after 
the  maturest  deliberation.  To  such  I  address  myself. 

Ever  since  a  pure  and  perfect  religion  has  lent  her  mild  lights  to 
philosophy,  and  extended  her  influence  over  the  sentiments  of  men, 
it  has  been  a  received  opinion  that  the  happiness  of  nations,  as  well, 
as  of  individuals,  depends  on  peace,  and  that  intimate  connection 
which  mutual  wants  occasion.  To  establish  this  on  the  basis  of  a 
general  union  of  nations,  has,  at  various  times,  employed  the  thoughts 
and  attention  of  wise  and  virtuous  men.  It  is  said  to  have  been  the 
last  great  plan  of  the  illustrious  Henry  the  IV  of  Franco,  who  was 
nrstly  estGamed  one  of  the  wisest  and  best  of  princes.  But,  alas. 


Livingston.] 


NFYV  YORK. 


213 


sir,  in  the  old  world,  every  attempt  of  this  nature  will  prove  abor¬ 
tive.  There,  governments  are  the  children  of  force  or  fraud,  and 
carry  with  them  strong  features  of  their  parent’s  character.  Dis¬ 
putes  will  not  be  referred  to  a  common  umpire,  unless  that  umpire 
has  power  to  enforce  his  decrees  ;  and  how  can  it  be  expected  that 
princes,  jealous  of  power,  will  consent  to  saciifice  any  portion  of  it 
to  the  happiness  of  their  people,  who  are  of  little  account  in  their 
estimation.  Differences  among  them,  therefore,  will  continue  to  be 
decided  by  the  sword,  and  the  blood  of  thousands  will  be  shed, 
•before  the  most  trifling  controversy  can  be  determined.  Even  peace 
can  hardly  be  said  to  bestow  her  usual  blessings  on  them  ;  their 
mutual  jealousies  convert  peace  into  an  armed  truce  ;  the  husband¬ 
man  feels  the  oppression  of  standing  armies,  by  whom  the  fruits  of 
his  labor  are  devoured  :  and  the  flower  of  youth  is  sacrificed  to  the 
rigours  of  military  discipline.  It  has  pleased  Heaven  to  afford  the 
united  States  means  for  the  attainment  of  this  great  object,  which  it 
has  withheld  from  other  nations.  They  speak  the  same  language, 
they  profess  the  same  religion;  and,  what  is  .of  infinitely  more  im¬ 
portance,  they  acknowledge  the  same  great  principle  of  government; 
a  principle,  if  not  unknown,  at  least  little  understood  in  the  old 
world,  that  all  power  is  derived  from  the  people.  They  consider  this 
state,  and  their  general  governments,  as  different  deposites  of  that 
power.  In  this  view,  it  is  of  little  moment  to  them,  whether  that 
portion  of  it,  which  they  must,  for  their  own  happiness,  lodge  in 
their  rulers,  be  invested  in  the  state  government  only,  or  shared  be¬ 
tween  them  and  the  councils  of  the  union.  The  rights  they  reserve 
are  not  diminished,  and  probably  their  liberty  acquires  an  additional 
security  from  the  division. 

Let  us  not,  then,  sir,  neglect  to  improve  the  advantages  we  pos¬ 
sess  ;  let  us  avail  ourselves  of  the  present  moment,  to  fix  lasting 
peace  upon  the  broad  basis  of  national  union  ;  let  us,  while  it  is  still 
in  our  power,  lay  the  foundation  of  our  own  happiness,  and  that  of 
our  posterity.  Jealousies  may  spring  up  ;  the  seeds  of  them  are 
already  sown  ;  the  present  moment  may  be  the  only  one  afforded  for 
eradicating  them. 

I  am  too  well  satisfied,  sir,  of  the  virtue  and  patriotism  of  those 
to  whom  I  address  myself,  to  suppose  that  their  determination  will 

be  influenced  by  any  unworthy  motive _ But,  sir,  I  dread  the  effect 

which  a  hasty  or  partial  review  may  have  on  their  minds ;  and. 
above  all  things,  I  dread  lest  the  chimerical  ideas  of  perfection  in 
government,  which  gentlemen  may  have  formed,  should  induce  them 
to  reject  this,  as  falling  short  of  their  standard.  Perfection,  sir,  is 
not  the  lot  of  humanity  ;  and  perhaps,  were  the  gentlemen  on  this 
floor  to  compare  their  sentiments  on  this  subject,  no  two  of  them 
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would  00  found  to  agree  :  Nay,  such  is  the  weakness  of  our  judg¬ 
ment,  that  it  is  more  than  probable  that  if  a  perfect  plan  was  offered 
to  our  choice,  we  should  conceive  it  defective,  and  condemn  it.  The 
only  people  whose  government  was  visibly  directed  by  God  himself, 
rejected  his  administration,  and  induced  him  in  his  wrath  to  give 
them  a  king.  Let  us  be  cautious,  sir,  lest,  by  our  negligence  or 
eager  pursuit  after  chimerical  perfection,  we  should  forfeit  the 
blessings  we  enjoy,  and  lose  this  precious  opportunity  of  completing 
what  other  nations  have  been  unable  to  effect. 

As  on  the  one  hand,  sir,  our  situation  admits  of  an  union,  so,  on 
the  other,  our  distresses  point  out  its  necessity.  I  will  net,  at  this 
time,  touch  on  the  declining  state  of  our  commerce  ;  nor  will  I  remind 
you  of  our  national  bankruptcy,  of  the  effect  it  has  upon  our  public 
measures,  and  the  private  misery  that  it  causes  ;  nor  will  1  wound 
jour  feelings  by  a  recapitulation  of  the  insults  we  daily  receive  from 
nations,' whose  injuries  we  are  compelled  to  repay  by  the  advantages 
of  our  commerce.  These  topics  have  been  frequently  touched  ;  they 
are  in  every  man’s  mind  ;  they  lie  heavy  at  every  patriots  heart* 
they  have  induced  states,  the  mosl^  independent  in  their  situation,  to 
unite  in  their  endeavors  to  remove  them  ;  they  operate  with  peculiar 
force  on  us.  Permit  me,  however,  to  make  some  observations, 
drawn  from  our  particular  situation;  and  which  will  shew  in  the 
clearest  light,  that  our  existence,  as  a  state,  depends  on  a  strong  and 
efficient  federal  government. 

He  went  into  a  minutd  consideration  of  the  natural  advantages  of 
this  state,  drawn  from  its  valuable  and  abundant  staples  ;  the  situa¬ 
tion  of  its  principal  sea-port;  the  command  of  the  commerce  of  New 
Jersey,  by  the  rivers  discharging  themselves  in  our  bay  ; — the  facil¬ 
ity  that  the  Sound  afforded  for  an  intercourse  with  the  eastern  states. 
He  observed  upon  the  advantages  resulting  from  the  Hudson,  which 
he  described  as  bearing  upon  its  bosom  the  wealth  of  the  remotest 
part  of  the  state.  He  touched  upon  the  prospects  that  a  lasting  peace 
afforded  of  commanding  the  treasures  of  the  western  world,  by  the 
improvement  of  our  internal  navigation.  He  said,  that,  to  these 
natural  advantages,  we  might  add  many  other  adventitious  circum¬ 
stances.  He  observed,  that  a  considerable  proportion  of  our  domes¬ 
tic  debt  was  already  in  the  treasury,  and  though  we  were  indebted 
for  a  part  of  this  to  our  citizens,  yet  that  debt  was  comparatively 
small,  and  could  easily  be  extinguished,  by  an  honest  exertion  on 
the  part  of  the  government;  He  observed,  that  our  back  lands  were 
competent  to  the  discharge  of  our  foreign  debt,  if  a  vigorous  govern¬ 
ment  should  be  adopted,  which  would  enable  us  to  avail  ourselves 
of  this  resource;  so  that  we  might  look  forward  to  a  day  when  no 
other  taxes  would  be  required  from  us,  than  such  as  would  be  neces. 
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sary  to  support  otir  internal  government ;  the  amount  of  the  impost 
being  more  than  adequate  to  the  other  expenses  Gf  the  Union.  He 
feared  that  a  prospect  of  these  advantages  had  excited  an  improper 
confidence  in  ourselves;  that  it  has  produced  an  inflexibility,  which 
had  rendered  us  regardless  of  the  wishes  and  expectations  cf  the 
other  states,  and  lessened  that  respect  which  was  due  as  well  from 
nations  to  each  other,  a3  from  individuals.  We  have  insisted,  says 
he,  that  every  knee  shall  bow  to  the  golden  image  we  have  set  up. 
But  let  us  remember,  that  how  valuable  soever  the  materials  of  which 
its  nobler  parts  are  composed,  its  feet  (like  those  of  the  image  in  the 
vision)  are  composed  of  iron  and  clay,  of  materials  that  will  not 
adhere  together,  and  which  the  slightest  shock  will  tumble  on  the 
earth. 

He  observed,  that  wealth  excited  envy,  stimulated  avarice,  and 
invited  invasions; — -that  if  the  Union  was  dissolved,  we  could  only 
be  protected  by  our  domestic  force.  He  then  urged  the  incapacity 
of  the  state  to  defend  itself,  from  the  detached  situation  of  its  ports, 
remarking  particularly  upon  that  of  Staten  Island  and  Long  Island  ; 
their  vicinity  to  states,  which,  in  case  of  a  disunion,  must  be  con¬ 
sidered  as  independent,  and  perhaps  unfriendly  powers.  He  turned 
the  attention  of  the  committee  to  the  northeast,  where  he  showed 
Vermont  ready  to  avail  itself  of  our  weakness  ;  speaking  of  the  peo¬ 
ple  of  that  state,  as  a  brave  and  hardy  body  of  men,  that  we  had 
neither  the  spirit  to  subdue,  or,  what  he  more  strongly  recommended 
the  magnanimity  to  yield  to.  On  the  northwest,  he  pointed  to  the 
British  posts,  and  hostile  tribes  of  savages.  He  shewed,  that  in  case 
of  domestic  war,  Hudson  river,  that  great  source  of  our  wealth, 
would  also  be  that  of  our  weakness  ;  by  the  intersection  of  the  state, 
and  the  difficulty  we  should  find  in  bringing  one  part  to  support  the 
other. 

He  then  run  over  the  alliances  that  would  be  formed  in  case  of  a 
disunion  ;  pointed  out  the  connection  between  the  eastern  states, 
and  urged  various  reasons  to  shew  that  it  was  neither  the  interest 
nor  wish  of  the  states,  on  the  east  or  west,  to  form  a  league  offen¬ 
sive  or  defensive  with  us.  Having  dwelt  largely  on  this  subject, 
he  deduced  as  a  consequence  from  it,  that  our  wealth  and  our  weak- 

t 

ness  equally  required  the  support  of  a  federal  union.  He  observed 
that  this  could  only  be  found  in  the  existing  confederation,  or  in  that 
under  consideration  ;  urging  that  as  union  could  only  be  founded  on 
the  consent  of  the  states,  it  should  be  sought  where  we  had  reason 
to  expect  that  consent;  that,  to  depart  from  this  would  be  to  inves¬ 
tigate  a3  many  ideal  systems  as  there  were  persons  who  bad  thought 
on  the  subject  of  government.  He  observed,  that  in  the  then  state 
of  things,  it  was  problematical  at  least,  whether  we  would  recur  to 
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the  old  confederation,  but  as  many  gentlemen  thought  it  possible  he 
would  proceed  to  investigate  it.  He  then  went  through  the  confed¬ 
eration  and  shewed,  that  the  powers  intended  to  be  vested  in  Con¬ 
gress,  were  very  similar  to  'those  given  by  the  new  government,  to 
wit :  to  raise  troops —  possess  a  common  treasure — borrow  money — 
make  treaties — appoint  civil  officers, &c.  He  observed,  that,  as  on 
the  one  hand  the  want  of  these  powers  would  not  be  objected  to  in 
the  confederation  ;  so,  in  the  other,  the  possession  of  them  could 
not  be  urged  as  a  fault  in  the  new  plan. 

He  asked  whether,  with  these  powers,  it  had  been  able  to  effect 
the  purposes  designed  by  the  Union — whether  it  had  repelled  inva¬ 
ders — maintained domestic  peace — supported  our  credit,  or  extended 

# 

our  commerce.  He  proved  that  not  one  of  these  objects  had  been 
effected  bjr  it.  He  pointed  to  the  British  possessions  in  the  limits 
of  this  scate,  held  in  defiance  of  the  most  solemn  treaties,  and  con¬ 
tempt  of  our  government,  as  proof  of  its  incompetency  to  defend  our 
rights  against  foreign  powers.  How  has  it  happened,  said  he,  that 
Vermont  is,  at  this  moment,  an  independent  state1?  How  has  it 
happened,  that  new  states  have  been  rent  from  those  on  the  west, 
that  were  entitled  to  protection?  He  asked  if  any  gentlemen 
would  assert,  that  our  national  credit  was  fixed  upon  a  proper 
basis — that  our  commerce  enjoyed  the  advantages  weliad  a  right 
to  expect?  If  then,  said  he,  experience,  has  shown  that  the  exist¬ 
ing  confederation  (if I  may  use  the  term)  has  not  answered  the 
great  ends  of  the  Union,  it  must  either  have  arisen,  from  an  in¬ 
sufficiency  in  its  powers,  or  from  seme  defect  in  the  execution  of 
them:  if  insufficient,  more  should  be  added ;  if  not  executed,  the 
cause  should  be  inquired  into.  He  shewed  that,  with  the  addition 
of  a  few  powers,  those  it  possessed  were  competent  to  the  purposes 
of  the  union  :  But  that  the  defect  of  the  system  rested  in  the  impos¬ 
sibility  of  carrying  into  effect  the  rights  invested  in  them  by  tin 
states.  He  then  run  through  every  power  intended  to  be  vested  in 
Congress,  and  shewed  that  the  exercise  of  them,  by  the  intervention 
of  the  state  governments,  and  subject  to  their  pleasure  or  their  differ¬ 
ent  views  of  the  matters  recommended  to  them,  would  he  attended 
with  insuperable  difficulfes,  inconveniences,  and  delays,  even  if 
they  were  disposed  to  carry  them  into  effect.  But  that,  if  (which 
experience  had  shown,  would  often  be  the  case)  they  should  either 
neglect  or  refuse  to  comply  with  the  requisition,  no  means  were 
pointed  out  by  the  confederation  to  coerce  them,  hut  that  it  was  left, 
as  all  leagues  among  nations,  to  military  force.  He  shewed  in  a 
strong  point  of  view,  the  danger  of  applying  this  ;  and  deduced  from 
all  those  observations,  that  the  old  confederation  was  defective  in  its 
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principle,  and  impeachable  in  its  execution,  as  it  operated  upon 
states  in  their  political  capacity,  and  not  upon  individuals ;  and  that 
it  carried  with  it  the  seeds  of  domestic  violence,  and  tended  ultima¬ 
tely  to  its  dissolution.  He  then  appealed  to  our  experience  in  the 
late  war,  to  shew  the  operation  of  this  system,  and  demonstrated  • 
that  it  must  from  its  own  construction,  leave  every  state  to  struggle 
with  its  own  difficulties,  and  that  none  would  be  roused  to  action  but 
those  that  were  near  the  seat  of  war.  He  alleged  that  this  idea  of 
a  federal  republic,  on  the  ground  of  a  league  among  independent 
states,  had,  in  every  instance,  disappointed  the  expectations  of  its 
advocates.  He  mentioned  its  effects  in  the  ancient  republics,  and 
took  a  view  of  the  Union  of  the  Netherlands,  and  shewed  that,  even 
when  they  were  struggling  for  every  thing  that  was  dear  to  them, 
in  the  contest  with  Spain,  they  permitted  the  burden  of  the  war  to 
be  borne  in  a  great  measure,  by  the  province  of  Holland ;  which 
tvas,  at  one  time,  compelled  to  attempt  to  force  a  neighboring  prov¬ 
ince,  by  arms,  to  a  compliance  with  their  federal  engagements.  He 
cited  the  Germanic  league,  as  a  proof,  that  no  government,  formed 
on  the  basis  of  the  total  independency  of  its  parts,  could  produce 
the  effects  of  union.  He  shewed  that,  notwithstanding  the  power 
of  their  federal  head,  from  his  hereditary  dominions,  the  decrees 
of  their  general  diet  were  little  regarded,  and  different  members 
of  the  confederacy  were  perpetually  rushing  upon  each  others 
swords. 

He  then  observed  upon  the  necessity  of  adding  to  the  powers 
of  Congress,  that  of  regulating  the  militia — referring  to  the  article 
in  the  proposed  plan,  which  he  said  he  would  not  anticipate.  He 
urged  the  common  consent  of  America  as  a  proof  of  the  necessity  of 
adding  the  power  of  regulating  commerce,  to  those  Congress  already 
possessed,  which,  he  said  not  only  included  those  of  forming  laws, 
but  of  deciding  upon  those  laws,  and  carrying  them  into  effect. 
Thert-Ahis  power  could  never  be  trusted  to  the  individual  states, 
whose  interests  might  in  many  instances,  clash  with  that  of  the 
Union.  From  hence,  he  inferred  the  necessity  of  a  federal  judiciary 
to  which  he  would  have  referred  not  only  the  laws  for  regulating 
commerce,  but  the  construction  of  treaties  and  other  great  national 
objects,  shewing  that,  without  this,  it  would  be  in  the  power  of  any 
state  to  commit  the  honor  of  the  Union,  defeat  their  most  beneficial 
treaties,  and  involve  them  in  a  war.  He  next  adverted  to  the  form 
of  the  federal  government — He  said  that,  though  justified  when 
considered  as  a  mere  diplomatic  body,  making  engagements  for  its 
respective  states,  which  they  were  to  carry  into  effect,  yet,  if  it  was 
to  enjoy  legislative,  judicial  and  executive  powers,  an  attention  as 
well  to  the  facility  of  doing  business,  as  to  the  principles  of  freedom 
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called  for  a  division  of  those  powers.  After  commenting  on  each  of 
them,  and  showing  the  mischief  that  would  flow  from  their  union  in 
one  house  of  representatives,  and  those  too  chosen  only  by  the  legis¬ 
lature,  and  neither  representing  the  people  or  the  government,  which 
he  said  consisted  of  legislative,  executive,  and  judicial,  he  proposed 
the  constitution  of  this  state  as  the  model  for  the  state  governments. 

From  these  observations  he  deduced,  first,  that  the  powers  which 
were,  by  common  consent,  intended  to  be  vested  in  the  federal  head, 
had  either  been  found  deficient,  or  rendered  useless  by  the  impossi¬ 
bility  of  carrying  them  intomxecution,  on  the  principle  of  a  league 
of  states  totally  separate  and  independent.  Secondly,  that  if  the 
principle  was  changed,  a  change  would  also  become  necessary  in 
the  form  of  the  government ;  but  if  we  could  no  longer  letain  the 
old  principle  of  the  confederacy,  and  were  compelled  to  change  its 
form,  we  were  driven  to  the  necessity  of  creating  a  new  constitution, 
and  could  find  no  place  to  rest  upon  in  .the  old  confederation  ;  that 
he  had  urged  these  considerations  to  fix  gentlemen’s  attention  to  the 
only  true  ground  of  enquiry;  to  keep  them  from  reverting  to  plans 
which  had  no  sino-le  feature  that  could  now  be  serviceable,  and  to 
lead  the  way  to  a  minute  discussion  of  every  article  with  candor  and 
deliberation ;  and  in  order  that  this  might  be  the  better  effected,  and 
no  gentlemen  pledged  before  he  had  fully  considered  the  subject 
he  intended  before  he  sat  down,  to  move  the  resolution  he  had  in  his 
hand.  He  considered  the  question  as  one  that  not  only  affected  the 
happiness  and  perhaps  the  existence  of  this  state,  hut  as  one  that 
involved  the  great  interests  of  humanity.  Many  of  us,  sir,  said  he, 
are  officers  of  government,  many  of  us  have  seats  in  the  senate  and 
assembly — let  us  on  this  solemn  occasion  forget  the  piide  of  office- 
let  us  consider  ourselves  as  simple  citizens  assembled  to  consult  on 
measures  that  are  to  promote  the  happiness  of  our  fellow  citizens. 
As  magistrates,  we  may  be  unwilling  to  sacrifice  any  portion  of  the 
power  of  the  state — as  citizens,  we  have  no  interest  in  advancing 
the  powers  of  the  state  at  the  expense  of  the  union.  We  are  only 
bound  to  see  that  so  much  power  as  we  find  it  necessary  to  entrust 
to  our  rulers,  be  se  placed  as  to  ensure  our  liberties,  and  the  bles¬ 
sings  of  a  well  ordered  government. 

He  then  offered  a  resolution,  the  purport  of  which  was,  “That 
no  question,  general  or  particular,  should  be  put  in  the  committee 
upon  the  proposed  constitution  of  government  for  the  United  States, 
or  upon  any  clause  or  article  thereof,  nor  upon  any  amendment 
which  should  be  proposed  thereto,  until  after  the  said  constitution 
and  amendments  should  have  been  considered  clause  by  clause.” 

The  said  resolution  being  taken  into  consideration,  was  agreed  to 
by  the  convention. 
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The  committee  theta  rose,  and  the  convention  adjourned  till  next 
■day,  10  o’clock,  A.  M. 

Friday ,  June  20,  I7$8. — Convention  met  pursuant  to  adjournment' 
Went  into  committee  of  the  whole,  Mi  Outhoudt  in  the  chair. 

The  honorable  Mr  LANSING  the  rose,  addressed  the  chair  as 
follows: 

Mr  Chairman — I  am  equally  disposed  with  the  honorable  gentle¬ 
man  from  New  York,  who  favoured  the  committee  with  his  senti¬ 
ments  yesterday,  to  a  candid  and  dispassionate  investigation  of  the 
important  business  now  under  consideration,  and  to  receive  every 
possible  information  on  the  occasion. 

I  do  not  mean  to  state  any  objections  to  the  clause  now  read  ;  but 
wish  the  indulgence  of  the  committee,  while  I  make  some  observa¬ 
tions  in  answer  to  those  which  were  given  to  the  committee  by  tha 
honorable  gentleman  from  New  York. 

Sir,  the  project  devised  by  Henry  the  IV.  in  his  closet,  to  form  a 
confederated  republic  of  the  European  states,  may  perhaps  be  con¬ 
sidered  as  visionary  in  its  object,  but  originating  in  motives  which 
were  in  some  measure  peculiar  to  himself,  as  from  the  power  and 
importance  he  possessed,  he  might  have  flattered  himself  that  he 
should  have  been  at  the  head  of  it:  But  a  difference  in  language, 
manners,  religion  and  interests  of  their  sovereigns,  would  have  defea¬ 
ted  it,  if  it  had  been  attempted.  Here  a  confederated  republic  is  only 
more  attainable  from  the  circumstance  of  all  the  powers  existing  in, 
or  originating  from  the  people,  and  a  similarity  oflanguage  and  man¬ 
ners.  We  ought  therefore  to  be  extremely  cautious  how  we  establish  a 
government  which  may  give  distinct  interests  to  the  rulers  and  gov¬ 
erned,  so  as  to  induce  the  former  to  pursuits  adverse'to  the  happiness 
of  the  United  States. 

It  has  been  observed,  that  as  the  people  must  of  necessity  delegate 
essential  powers  either  to  the  individual  or  general  sovereignties,  it 
is  perfectly  immaterial  where  they  are  lodged;  but  as  the  state  gov  ¬ 
ernments  will  always  possess  a  better  representation  of  the  feelings 
and  interests  of  the  people  at  large,  it  is  obvious  that  those  powers 
can  be  deposited  with  much  greater  safety  with  the  state  than  the 
general  government. 

I  am  equally  averse  to  cherishing  on  this  occasion,  the  idea  of 
obtaining  a  perfection  which  nevfer  existed,  and  to  despairing  of 
making  important  amendments  to  the  system  now  offered  for  consid¬ 
eration.  For,  sir,  however  much  1  may  be  disposed  to  perpetuate 
union,  however  sensible  of  the  defects  of  the  existing  confederation 
I  cannot  help  differing  from  those  gentlemen  who  are  of  opinion 
it  i3  incapable  of  amelioratiom 

I  would  ask  what  are  the  objections  -which  have  been  so  ably 
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urged  against  it?  They  are  comprised  under  two  heads ;  First,  it 
affords  no  defence  against  foreign  assualt :  Second,  no  security  ts 
domestic  tranquility.  Both  these  objects  might  be  compassed  if 
congress  could  be  Vested  with  a  power  to  raise  men  and  money. 

Requisitions  made  under  the  existing  confederation  by  congress 
it  is  allowed,  are  insufficient ;  but  this  defect  might  in  a  great  mea¬ 
sure  have  been  remedied,  by  permitting  the  United  States  to  legis¬ 
late  on  individuals  after  the  requisitions  had  been  made,  and  not 
been  complied  with.  If  the  requisition  could  be  thus  enforced,  loans 
of  money  might  be  negociated'  when  necessary ;  and  congress  he 
authorised  to  raise  money  to  replace  them. 

The  languishing  situation  of  pur  commerce  has  also  been  attribut¬ 
ed  to  the  impotence  of  cqngress  ;  but  I  think  their  journals  will  just¬ 
ify  me  in  the  assertion  tjiat  all -the  states,  excepting  two,  had  pass¬ 
ed  laws  to  enable  congress  to  regulate  commerce,  and  that  those 
two  were  not  indisposed  to -vest  that  power. 

The  conduct  of  the  king  of  Great  Britain  with  respect  to  the 
Western  Posts,  has  also  been  urged  as  the  result  of  the  inefficiency 
of  our  government :  but  however  organized  our  general  government- 
might  be,  I  should  doubt  whether  it  was  either  prudent  or  expedi¬ 
ent  to  risk  a  war,  which  would  expose  our  coast  to  depredation  by 
an  enemy,  against  whose  attacks  in  that  point  we  must  remain  de¬ 
fenceless,  until  we  can  create  a  fleet  to  repel  their  invasions.  Will 
any  government  enable  us  to  do  this  in  a  few  years  I  I  am  convin¬ 
ced  it  will  not. 

That  we  have  to  encounter  embarrassments  that  were  are  distress¬ 
ed  for  want  of  money  is  undoubted  :  but  causes  which  could  not  be 
controlled  by  any  system  of  government,  have  principally  contribut¬ 
ed  to  embarrass  and  distress  us.  On  the  termination  of  war  which 
operated  to  exhaust  our  resources,  we  launched  into  every  species 
of  extravagance,  and  imported  European  goods  to  an  amount  far 
beyond  our  ability  to  pay.  *  The  difficulties  which  arose  from  this 
and  several  other  causes,  equally  uninfluenced  by  the  system  of  go¬ 
vernment,  were  without  hesitation  attributed  to  its  want  of  energy. 

Sir,  the  instance  adduced  from  the  history  of  the  Jewish  theo¬ 
cracy,  evinces  that  there  are  certain  situations  in  communities  which 
will  unavoidably  lead  to  results  similar  to  those  we  experience. — 
1  he  Israelites  were  unsuccessful  in  war  :  they  were  sometimes 
defeated  by  their  enemies  ;  instead  of  reflecting  that  these  calam¬ 
ities  were  occasioned  by  their  sins,  they  soughtrelief  in  the  appoint¬ 
ment  of  a  king,  in  imitation  of  their  neighbors. 

The  United  Dutch  Provinces  have  been  instanced  as  possessing 
a  government  parralel  to  the  existing  confederation  :  but  I  believe 
it  will  be  discovered  that  they  were  never  organized  as  a  general 
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government,  on  principles  so  well  calculated  to  promote  the  attain¬ 
ment  of  national  objects,  as  that  of  the  United  States.  They  were 
obliged  to  resort  to  subordinate  societies  to  collect  the  sense  of  the 
state,  before  the  deputies  were  authorised  to  assent  to  any  public 
measure  binding  on  their  states.  Sir  William  Temple  relates  that 
an  important  measure  was  prevented  from  taking  place  by  the  dis¬ 
sent  of  a  sino-le  town,  till  one  of  its  citizens  was  accommodated 

o  7 

with  a  commission.  ' 

The  Germanic  Confederacy  consists  of  a  heterogenous  mass  of 
powerful  princes,  petty  despots,  and  republics,  differently  organiz¬ 
ed,  divided  by  religious  jealousies,  and  existing  only  in  its  forms 
by  the  pressure  of  the  great  controlling  powers  of  the  Emperor. — 
I  know  not  that  history  furnishes  an  example  of  a  confederated  rep¬ 
ublic  coercing  the  states  composing  it  by  the  mild  influence  of  laws 
operating  on  the  individuals  of  those  states.  This  therefore,  I  sup  ■ 
pose  to  be  a  new  experiment  in  politics  ;  and  as  we  cannot  always 
accurately  ascertain  the  results  of  political  measures,  and  as  reason¬ 
ing  on  them  has  been  frequently  found  fallacious,  we  should  not  too 
confidently  predict  those  to  be  produced  by  the  new  system. 

The  dangers  to  which  we  shall  be  exposed  by  a  dissolution  of  the 
union,  have  been  represented  ;  [but  however  much  I  may  wish  to 
Preserve  the  union,  apprehensions  of  its  dissolution  ought  not  to 
induce  us  to  submit  to  any  measure,  which  may  involve  in  its  con¬ 
sequences  the  loss  of  civil  liberty.  Conquest  can  do  no  more  in  the 
state  of  civilization  than  to  subject  us  to  be  ruled  by  persons  in 
whose  appointment  we  have  no  agency.  This,  sir,  is  the  worst  we 
can  apprehend  at  all  events ;  and  as  I  suppose  a  government  so  or¬ 
ganized,  and  possessing  the  powers  mentioned  in  the  proposed  con- 
titution,  will  unavoidably  terminate  in  the  depriving  us  of  that  in¬ 
valuable  privilege  I  am  content  to  risk  a  probable,  but  on  this  oc¬ 
casion,  a  mere  possible  evil,  to  avoid  a  certain  one.  But  if  a  dis¬ 
solution  of  the  union  should  unfortunately  ensue,  what  have  we  to 
apprehend]  We  are  connected  both  by  interest  and  affection  with 
the  New  England  States  ;  we  harbor  no  animosities  against  each 
other — we  have  no  interfering  territorial  claims — our  manners  are 
nearly  similar,  and  they  are  daily  assimilating,  and  mutual  advan¬ 
tages  will  probably  prompt  to  mutual  concessions,  to  enable  us  to 
form  an  union  with  them.  I  however  contemplate  the  idea  of  a  pos¬ 
sible  dissolution  with  pain,  and  I  make  these  remarks  with  the 
most  sincere  leluctance,  only  in  answer  to  those  which  were  offered 
by  the  honorable  gentleman  from  New  York. 

Sir,  I  have  formerly  had  occasion  to  declare  to  the  public  my 
-apprehensions,  that  a  consolidated  government,  partaking  in  a  great 
degree  of  republican  principles,  and  which  had  in  object  the  control 
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of  the  inhabitants  of  the  extensive  territory  of  the  United  States,  by 
its  sole  operations  could  not  preserve  the  essential  rights  and  liber¬ 
ties  of  the  people.  I  have  not  as  yet  discovered  any  reason  to 
change  that  sentiment ;  on  the  contrary,  reflection  has  given  it  addi¬ 
tional  force.  But  I  stand  here  the  representative  of  others,  and  as 
far  as  I  can  ascertain  the  views  of  my  constituents,  it  is  my  duty  to 
promote  them  with  the  utmost  assiduity ;  and  in  no  one  pursuit  can 
I  be  better  supported  by  the  almost  unanimous  opinion  of  my  fellow 
citizens  in  the  county  I  have  the  honor  to  represent,  than  in  propo¬ 
sing  amendments  to  the  constitution  which  is  now  the  subject  of  our 
deliberations,  as  the  mode  of  introducing  amendments  was  the  only 
point  of  difference.  Influenced  by  these  consideration,  every  amend¬ 
ment  which  1  am  convinced  will  have  a  tendency  to  lessen  the  dan¬ 
ger  of  invasion  of  civil  liberty  by  the  general  government,  will  re¬ 
ceive  ray  sincere  approbation.  But  none  which  can  in  the  remotest 
degree  originate  in  local  views  will  meet  ray  concuirence;  and  I 
trust  an  intention  will  not  be  attributed  to  me  to  preserve  the  conse¬ 
quence  of  official  state  establishments. 

Sir,  when  motives  of  this  kind  are  supposed  to  actuate  men  in 
office,  by  persons  who  have  imbibed  piejudices  from  a  want  of  infor¬ 
mation — when  they  originate  from  an  illiber ality  of  sentiment  which 
would  disgrace  the  worst  cause,  every  man  who  feels  the  imputation 
while  he  laments  the  misguided  zeal  which  aims,  by  the  sacrifice 
of  private  feeiings  to  obtain  a  favorite  object,  will  disregard  the  at¬ 
tempt,  and  consign  it  to  merited  oblivion  :  but  when  an  honorable 
gentleman,  distinguished  for  his  liberal  turn  of  thinking,  who  is 
possessed  of  one  of  the  most  lucrative  offices  of  the  state,  deliber¬ 
ately  gives  his  name  to  the  public,  as  impliedly  sanctioning  the 
sentiment,  silence  must  unavoidably  be  construed  into  a  tacit  con¬ 
fession  of  its  justice.  The  committee  will  therefore  indulge  rae 
in  remarking  that  if  the  operations  of  the  general  government  will 
subvert  those  of  the  individual  states,  the  interest  of  the  state  offi¬ 
cers  may  be  affected  in  some  measure,  otherwise  their  emoluments 
will  remain  uudjminshed — their  consequence  not  so  much  impaired 
as  not  to  compensate  men  of  interested  pursuits  by  the  prospect  of 
sharing  the  offices  of  the  general  government.  Does  this  imputa-. 
tion  only  apply  to  the  officers  of  this  state  !  Are  they  mere  discern¬ 
ing  in  distinguishing  their  interest,  or  are  they  only  capable  of  being- 
warped  by  apprehensions  of  loss?  In  the  neighboring  states,  the 
officers  of  government  are  among  the  warmest  advocates  cf  the  new 
system,  and  even  in  this  state  they  are  perhaps  mere  divided  ig 
sentiment  than  any  other  class  of  men  whatsoever. 

But,  sir,  I  trust  we  shall  divest  ourselves  op  this  occasion  of 
every  consideration  of  a  private  nature,  and  determicQ  on  the  cop* 
gtHytiop  with  caution  and 
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Mr  R.  R.  LIVINGSTON  rose  to  reply — 

The  CHANCELLOR,  in  explanation,  said,  it  gave  him  pains 
to  observe  a  meaning  attributed  to  him  which  was  totally  foreign 
from  his  mind.  He  by  no  means  had  intended  to  insinuate,  that 
the  opposition  to  the  constitution  flowed  from  interested  or  impro¬ 
per  motives.  He  knew  that  the  officers  of  this  state  had  taken  dif- 
ferentsides;  he  himself  held  a  public  station,  and  many  of  the 
officers  of  the  several  states  were  among  its  warmest  advocates. — 
He  was  sensible  that  every  man  in  place  felt,  in  a  delicate  degree 
the  dignity  attached  to  his  office,  Far  from  aiming  an  improper 
suggestion,  of  the  previous  or  present  disposition  of  any  member, 
his  only  view  was  to  express  a  hope,  and  at  the  same  time  a  caution 
that  in  the  prosecution  of  this  business,  gentlemen  might  not  suffer 
themselves  to  be  influenced  by  partial  views,  or  private  prejudices. 
For,  said  he,  we  sit  here  as  simple  citizens,  and  every  species  of 
of  official  authority  is  lost  in  this  equal  assembly*  But,  sir,  as  the 
officers  of  government  were  selected  from  the  mass  of  the  people, 
with  an  expectation  that  they  would  be  their  wisest  and  best  friends 
it  is  to  be  hoped  that  it  this  constitution  is  proved  to  be  a  good  one, 
and  friendly  to  the  liberties  of  the  people,  those  men  who  are  highest 
in  office  will  be  the  most  urgent  to  adopt,  and  most  active  to  exe¬ 
cute  it.  He  begged  leave  to  take  notice  of  an  observation,  which 
had  just  been  made.  lie  should  notice  it,  because  it  tended  to  estab¬ 
lish  a  new  and  singular  opinion — that  is,  that  if  a  conditional  pow¬ 
er  of  coercion  only  was  lodged  in  the  government,  the  purposes  of 
the  union  might  be  answered.  The  idea  was  that  congress  should 
make  requisitions  on  the  states, and  on  their  non  compliance, the  com¬ 
pulsory  authority  should  be  exercised  on  individuals.  This  ideh~ 
includes  an  acknowlegement,  that  the  old  confederation  is  totally  in¬ 
competent  to  federal  purposes. 

But  let  us  view,  said  he,  the  operation  of  a  system  founded  on 
such  a  principle.  In  the  first  place,  the  necessary  revenue  officers 
must  be  appointed  ;  congress  will  then  send  out  the  requisitions  ; 
and,  on  refusal  or  neglect.,  will  resort  to  individuate  oercion.  If  the 
states  punctually  comply  with  the  requisitions,  an  expensive  estab¬ 
lishment  must  he  supported,  without  object  or  employment:  If,  on 
the  contrary,  they  are  delinquent,  what  an  alarming  image  of  disor^ 
der  i3  presented  to  our  view  ?  A  body  of  federal  officers  in  the 
heart  of  a  state,  acting  in  direct  opposition  to  the  declared  sense  of 
the  legislature.  Would  not  this  be  a  source  of  eternal  disorder? 
Would  not  a  government,  thus  calculated  to  promote  a  spirit  of 
civil  dissention,  be  forever  impracticable  ?  such  a  government  must 
he  attended  with  every  delay,  with  every  expense,  must  defeat  itself 
and  be  its  own  destruction. 
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The  honorable  Mr  SMITH  said  he  conceived  that  the  constitution 
ought  to  be  considered  by  paragraphs.  An  honorable  gentleman 
yesterday  had  opened  the  debate  with  some  general  observations  ; 
another  honorable  gentleman  had  just  answered  him  by  general 
observations ;  he  wished  the  constitution  to  be  examined  by  para¬ 
graphs  ;  in  going  through  it  he  should  offer  his  objections  to  such 
parts  of  it  as  he  thought  defective. 

The  first  section  of  the  first  article  was  then  read,  and  passed  by 
without  remark. 

The  second  section  beingr  read — 

Mr  SMITH  again  rose — He  most  heartily  concurred  in  sentiment 
with  the  honorable  gentleman  who  opened  the  debate,  yesterday, 
that  the  discussion  of  the  important  question  now  belore  them  ought 
to  be  entered  on  with  a  spirit  of  patriotism;  with  minds  open. to 
conviction with  a  determination  to  form  opinions  only  on  the 
merits  of  the  question  from  those  evidences  which  should  appear  in 
the  course  of  the  investigation. 

How  far  the  general  observations  made  by  the  honorable  gentle¬ 
man  accorded  with  these  principles,  he  left  to  the  house  to  deter-, 
mine. 

It  was  not,  he  said,  his  intention  to  follow  that  gentleman  through 
all  his  remarks — he  should  only  observe  that  what  had  been  advan¬ 
ced,  did'not  appear^to  apply  to  the  subject  under  consideration.  \ 

He  was  as  strongly  impressed  with  the  ne  essity  of  a  union,  as 
any  one  could  be.  He  would  seek  it  with  as  much  ardor.  In  the 
discussion  of  this  question,  he  was  disposed  to  make  every  reason¬ 
able  concession,  and  indeed  to  sacrifice  every  thing  for  a  union 
except  the  liberties  of  his  country,  than  which  he  could  contemplate 
no  greater  misfortune.  But  he  hoped  we  were  not  reduced  to  the 
necessity  of  sacrificing,  or  even  endangering  our  liberties  to  preserve 
the  union.  If  that  was  the  case,  the  alternative  was  dreadful.  But 
he  would  not  now  say  that  the  adoption  of  the  constitution  would 
endanger  our  liberties ;  because  that  was  the  point  to  be  debated, 
and  the  premises  should  be  laid  down  previously  to  the  drawing  of 
any  conclusion.  He  wished  that  all  observations  might  be  confined 
to  thi3  point ;  and  that  declamations  and  appeals  to  the  passions 
raisfht  be  omitted. 

Why,  said  he,  are  we  told  of  our  weakness!  Of  the  defenceless 
condition  of  the  southern  parts  of  our  state  ?  Of  the  exposed  situa 
tion  of  our  capital !  Of  Long-Island  surrounded  by  water,  and  ex¬ 
posed  to  the  incursions  of  our  neighbors  in  Connecticut  ?  Of  Ver¬ 
mont  having  separated  from  us  and  assumed  the  powers  of  a  dis¬ 
tinct  government ;  and  of  the  North-West  parts  of  our  state  being  in 
the  hands  of  a  foreign  enemy  1  Why  are  we  to  be  alarmed  wi  h 
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apprehensions  that  the  Eastern  states  are  inimical,  and  disinclined 
to  form  alliances  with  us  1  He  was  sorry  to  find  that  such  suspici 
ons  were  entertained.  He  believed  that  no  such  disposition  existed 
in  the  Eastern  states.  Surely  it  could  not  be  supposed  that  those 
states  would  make  war  upon  us  for  exercising  the  rights  of  freemen, 
deliberating  and  judging  for  ourselves,  on  a  subject  the  most  inter* 
esttng  that  ever  came  before  any  assembly.  If  a  war  with  our 
neighbors  was  to  be  the  result  of  not  acceding,  there  was  no  use  in 
debating  here ;  we  had  better  receive  their  dictates,  if  we  were  un¬ 
able  to  resist  them.  The  defects  of  the  old  confederation  needed  as 
little  proof  as  the  necessity  of  an  union.  But  there  was  no  proof  in 
all  this,  that  the  proposed  constitution  was  a  good  one.  Defective 
as  the  old  confederation  is,  he  said,  no  one  could  deny  but  it  was 
possible  we  might  have  a  worse  government.  But  the  question  was 
r.ot  whether  the  present  confederation  be  a  bad  one,  but  whether  the 
proposed  constitution  be  a  good  one. 

It  had  been  observed,  that  no  example  of  Federal  Republics  had 
succeeded.  It  was  true,  that  the  ancient  confederated  republics  were 
all  destroyed — so  were  those  which  were  not  confederated  ;  and  all 
ancient  governments,  of  every  form  had  shared  the  same  fate. 
Holland  had  no  doubt  experienced  many  evils  from  the  defects  in 
her  government ;  but,  with  all  these  defects,  she  yet  existed  :  she 
hid,  under  her  confederacy,  made  a  principal  figure  among  the  na¬ 
tions  of  Europe,  and  he  believed  few  countries  had  experienced  a 
greater  share  of  internal  peace  and  prosperity.  The  Germanic 
confedeiacy  was  not  the  most  pertinent  example  to  produce  on  this 
occasion.  Among  a  number  of  absolute  princes,  who  consider  their 
subjects  as  their  property,  whose  will  is  law,  and  to  whose  ambition 
there  are  no  bounds;  it  was  no  difficult  task  to  discover  other  causes 
from  which  the  convulsions  in  that  countiy  rose,  than  the  defects  ot 
their  confederation.  Whether  a  confederacy  of  States,  under  -«any 
form,  be  a  practicable  government,  was  a  question  to  be  discussed 
in  the  course  of  investigating  the  constitution. 

He  was  pleased  that  thus  early  in  debate,  the  honorable  gentle 
man  had  himself  shewn,  that  the  intent  of  the  constitution  was  not 
a  confederacy,  but  a  reduction  of  all  the  states  into  a  consolidated 
government.  He  hoped  the  gentleman  would  be  complaisant 
enough  to  exchange  names  with  those  who  disliked  the  constitution, 
as  it  appeared  from  his  own  concessions,  thahthey  were  federalists, 
and  those  who  advocated  it  were  anti-federalists.  He  begged  leave, 
however,  to  remind  the  gentleman,  that  Montesquieu,  with  all  the 
examples  of  modern  and  ancient  republics  in  view,  gives  it  as  his 
opinion,  that  a  confederated  republic  has  all  the  internal  advantages 
of  a  republic,  with  the  external  force  of  a  moncrchial  government, 
vol.  2.  15 
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He  was  happy  lo  find  an  officer  of  such  high  rank  recommending  to 
the  other  officers  of  government,  and  to  those  who  are  members  of 
the  legislature,  to  be  unbiassed  by  any  motives  of  interest  or  state 
importance.  Fortunately,  for  himself,  he  was  out  of  the  verge  of 
temptation  of  this  kind,  not  having  the  honor  to  hold  any  office 
under  the  state.  But  then  he  was  exposed,  in  common  with  other 
gentlemen  of  the  convention,  to  another  temptation,  against  which 
he  thought  it  necessary  that  we  should  be  equally  guarded  : — if,  said 
he,  this  constitution  is  adopted,  there  will  be  a  number  ol  honorable 
and  lucrative  offices  to  be  filled  :  and  we  ought  to  be  cautious,  lest 
an  expectancy  of  some  of  them  should  influence  us  to  adopt  without 
due  consideration. 

We  may  wander,  said  he,  in  the  fields  of  fancy  without  end,  and 
gather  flowers  as  we  go.  It  may  be  entertaining,  but  it  is  of  little 
service  to  the  discovery  of  truth.  We  may,  on  one  side,  compare 
the  scheme  advocated  by  our  opponents  to  golden  images ,  with  feet 
part  of  iron  and  part  of  clay ;  and  on  the  other,  to  a  beast  dreadful 
and  terrible ,  and  strong  exceedingly ,  having  great  iron  teeth ,  which 
devours \  breaks  in  pieces  and  stamps  the  residue  ioith  his  feet :  And 
after  all,  said  he,  we  shall  find,  that  both  these  allusions  are  taken 
f  rom  the  same  vision ;  and  their  true  meaning  must  be  discovered  by 
sober  reasoning. 

He  would  agree  with  the  honorable  gentleman,  that,  perfection  in 
any  system  of  government  was  not  to  be  looked  for.  If  that  was 
the  object,  the  debates  on  the  one  before  them  might  soon  be  closed. 
But,  he  WGuld  observe,  that  this  observation  applied,  with  equal 
force,  against  changing  any  system — especially  against  material  and 
radical  changes.  Fickleness  and  inconstancy,  he  said,  was  charac¬ 
teristic  cf  a  free  people  ;  and,  in  framing  a  constitution  for  them,  it 
was,  perhaps,  the  most  difficult  thing  to  correct  this  spirit,  and  guard 
against  the  evil  effects  of  it — he  was  persuaded  it  could  not  be  alto¬ 
gether  prevented  without  destroying  their  freedom — it  would  be  like 
attempting  to  correct  a  small  indisposition  in  the  habit  of  the  body, 
fixing  the  patient  in  a  confirmed  consumption.  This  fickle  and  in¬ 
constant  spirit  was  the  more  dangerous  in  bringing  about  changes 
in  the  government.  The  instance  that  had  been  adduced  by  the 
gentleman  from  sacred  history,  was  an  example  in  point  to  prove 
this  :  The  nation  of  Israel  having  received  a  form  of  civil  govern¬ 
ment  from  Heaven,  enjoyed  it  for  a  considerable  period  ;  but,  at 
length,  laboring  under  pressures,  which  was  brought  upon  them  by 
their  cwn  misconduct  and  imprudence,  instead  of  imputing  their 
misfortunes  to  their  true  causes,  and  making  a  proper  improvement 
of  their  calamities,  by  a  correction  of  their  errors,  they  imputed  them 
to  a  defect  in  their  constitution;  they  rejected  their  Divine  Ruler, 
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and  asked  Samuel  to  make  them  a  king  to  judge  them,  like  other 
nations.  Samuel  was  grieved  at  their  folly  ;  but  still,  by  the  com¬ 
mand  of  God,  he  hearkened  to  their  voice  ;  though  not  until  he  had 
solemnly  declared  unto  them  the  manner  in  which  the  king  should 
reign  over  them.  “  This,  (says  Samuel)  shall  be  the  manner  cf  the 
king  that  shall  reign  over  you.  He  will  take  your  sons  and  appoint 
them  for  himself,  lor  his  chariots,  and  for  his  horsemen,  and  some 
shall  run  before  his  chariots  ;  and  he  will  appoint  him  captains  over 
thousands,  and  captain  §  over  fifties,  and  will  set  them  to  ear  his 
ground,  and  to  reap  his  harvest,  and  to  make  his  instruments  cf  war, 
and  instruments  of  his  chariots.  And  he  will  take  your  daughters 
to  be  confectionaries,  and  to  be  cooks,  and  to  be  bakers.  And  he 
will  take  your  fields,  and  your  vine-yards,  and  your  olive-yards, 
even  the  best  of  them,  and  give  them  to  his  servants.  And  lie  will 
take  the  tenth  of  your  seed,  and  of  your  vine-yards,  and  give  to  his 
officers  and  to  his  servants,  and  he  will  take  your  men  servants,  and 
your  maid  servants,  and  your  goodliest  young  men,  and  your  asses 
and  put  them  to  his  work.  He  will  take  the  tenth  ol  your  sheep 
and  ye  shall  be  his  servants.  And  ye  shall  cry  out  in  that  day., 
because  of  your  king  which  ye  have  chosen  you  ;  and  the  Lord  wnL 
not  hear  you  in  that  day  !”  How  far  this  was  applicable  to  the 
subject,  he  would  not  now  say;  it  could  be  better  judged  of  when 
they  had  gone  through  it.  On  the  whole,  he  wished  to  take  up  th  is 
matter  with  candor  and  deliberation. 

He  would  now  proceed  to  state  his  objections  to  the  clause  just 
read,  (section  2,  of  article  1,  clause  3.)  His  objections  were  com¬ 
prised  under  three  heads:  1st,  the  rule  of  apportionment  is  unjust . 
2d,  there  is  no  precise  number  fixed  on,  below  which  the  house 
shall  not  be  reduced  ;  3d,  it  is  inadequate.  In  the  1st  place,  the 
rule  of  apportionment  of  the  representatives  is  to  be  according  to 
the  whole  number  of  the  white  inhabitants,  with  three-fifths  oi  ail 
others;  that  is,  in  plain  English,  each  state  is  to  send  representa¬ 
tives  in  proportion  to  the  number  of  freemen,  and  three-filths  of  the 
slaves  it  contains.  He  could  not  see  any  rule  by  which  slaves  were 
to  be  included  in  the  ratio  of  representation  : — the  principle  cf  a 
representation  being  that  every  free  agent  should  be  concerned  m 
governing  himself,  it  was  absurd  in  giving  that  power  to  a  man  wi  o 
could  not  exercise  it— slaves  have  no  will  of  their  own  :  the  very 
operation  of  it  was  to  give  certain  privileges  to  these  people,  who 
were  so  wicked  as  to  keep  slaves.  He  knew  it  would  be  admitted., 
that  this  rule  of  apportionment  was  founded  on  unjust  principles, 
but  that  it  was  the  result  ol  accommodation  ;  which  he  supposed. we 
should  be  under  the  necessity  of  admitting,  if  we  meant  to  be  in 
union  with  the  southern  states,  though  utterly  repugnant  to  his  feel- 
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imgs,  In  the  2d  place,  the  number  was  not  fixed  by  the  constitution, 
but  left  at  the  discretion  of  the  legislature;  perhaps  he  was  mistaken; 
it  was  his  wish  to  be  informed.  'He  understood  from  the  constitution, 
that  sixty-five  meriibers  were  to  compose  the  House  of  Representa¬ 
tives,  for  three  years ;  that,  after  that  time,  the  census  was  to  be 
taken,  and  the  numbers  to  be  ascertained  by  the  legislature,  on  the 
following  principles:  1st,  they  shall  be  apportioned  to  the  respec¬ 
tive  states  according  to  numbers;  2d,  each  state  shall  have  one,  at 
least ;  3d,  they  shall  never  exceed  one  to  every  thirty  thousand.  If 
this  was  the  case,  the  first  Congress  that  met  might  reduce  the 
number  below  what  it  now  is  :  a  power  inconsistent  with  every 
principle  of  a  free  government,  to  leave  it  to  the  discretion  of  the 
rulers  to  determine  the  number  of  representatives  of  the  people. 
'There  was  no  kind  of  security  except  in  the  integrity  of  the  men 
who  were  entrusted  ;  and  if  you  have  no  other  security,  it  is  idle  to 
contend  about  constitutions.  In  the  3d  place,  supposing  Congress 
should  declare  that  there  should  be  one  representative  for  every 
thirty  thousond  of  the  people,  in  his  opinion,  it  would  be  incompe¬ 
tent  to  the  great  purposes  of  representation.  It  was,  he  said  the 
fundamental  principle  of  a  free  government,  that  the  people  should 
make  the  laws  by  which  they  were  to  be  governed.  He  who  is 
controlled  by  another,  is  a  slave ;  and  that  government  which  is 
directed  by  the  will  of  any  one  or  a  few,  or  any  number  less  than 
is  the  will  of  the  community,  is  a  government  for  slaves. 

The  new  point  was,  how  was  the  will  of  the  community  to  be 
expressed  It  was  not  possible  for  them  to  come  together ;  the 
multitude  wrould  be  too  great:  in  order  therefore  to  provide  against 
this  inconvenience,  the  scheme  of  representation  had  been  adopted, 
by  which  the  people  deputed  others  to  represent  them.  Individuals 
entering  into  society  became  one  body,  and  that  body  ought  to  be 
animated  by  one  mind  ;  and  he  conceived  that  every  form  of  govern¬ 
ment  should  have  that  complexion.  It  was  true  notwithstanding 
all  the  experience  wre  had  from  others,  it  had  appeared  that  the 
experiment  of  representation  had  been  fairly  tried  ;  there  was  some¬ 
thing  like  it  in  the  ancient  republics,  in  which,  being  of  small  ex¬ 
tent,  the  people  could  easily  meet  together,  though  instead  of  delib¬ 
erating,  they  only  considered  of  those  things  which  were  submitted 
to  them  by  their  magistrates.  In  Great  Britain  representation  had 
been  carried  much  farther  than  in  any  government  we  knew  of,  ex¬ 
cept  our  own  ;  bnt  in  that  country  it  now  had  only  a  name.  Ameri¬ 
ca  was  the  only  country,  in  which  the  first  fair  opportunity  had  been 
offered.  When  we  were  colonies,  our  representation  was  better 
than  any  that  was  then  known :  since  the  revolution  we  had  advan- 
e-i  still  nearer  to  perfection.  He  considered  it  as  an  object,  of  all 
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others  the  most  important,  to  have  it  fixed  on  its  true  principle  ;  yet 
he  was  convinced  that  it  was  impracticable  to  have  such  a  repre¬ 
sentation  in  a  consolidated  government.  However,  said  he,  we  may 
approach  a  great  way  towards  perfection  by  increasing  the  repre¬ 
sentation  and  limiting  the  powers  of  congress.  He  considered  that 
the  great  interests  and  liberties  of  the  people  could  only  be  secured 
by  the  state  governments.  He  admitted,  that  if  the  new  govern¬ 
ment  was  only  confined  to  great  national  objects,  it  would  be  less 
exceptionable  ;  but  it  extended  to  every  thing  dear  to  human  nature  . 
That,  this  was  the  case  would  be  proved  without  any  long  chain  of 
reasoning  : — for  that  power  which  had  both  the  purse  and  the 
sword,  had  the  government  of  the  whole  country,  and  might  ex¬ 
tend  it  powers  to  any  and  to  every  object.  He  had  already  obser¬ 
ved,  that  by  the  true  doctrine  of  representation,  this  principle  was 
established — that  the  representative  must  be  chosen  by  the  free  will 
of  the  majority  of  his  constituents.  It  therefore  followed  that  the 
representative  should  be  chosen  from  small  districts.  This  being 

admitted,  he  would  ask,  could  65  mbn,  for  3,000.000,  or  1,  for  60.- 
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000  be  chosen  in  this  manner?  Would  they  be  possessed  of  the 
requisite  information  to  make  happy  the  great  number  of  souls  that 
were  spread  over  this  extensive  country  ?  There  was  another  ob¬ 
jection  to  the  clause  ;  if  great  affairs  of  government  were  trusted  to 
few  men,  they  would  be  more  liable  to  corruption.  Corruption  he 
knew  was  unfashionable  amongst  us,  but  he  supposed  that  Ameri¬ 
cans  were  like  other  men  ;  and  though  they  had  hitherto  displayed 
great  virtues,  still  they  were  men  ;  and  therefore  such  steps  should 
be  taken,  as  to  prevent  the  possibility  of  corruption.  We  were  now 
in  that  stage  of  society,  In  which  we  could  deliberate  with  freedom; 
how  long  it  might  continue,  God  only  knew  !  Twenty  years  hence, 
perhaps,  these  maxims  might  become  unfashionable ;  we  already 
hear,  said  he,  in  all  parts  of  the  country,  gentlemen  ridiculing  that 
spirit  of  patriotism,  and  love  of  liberty,  which  carried  us  through  all 
cur  difficulties  in  times  of  danger.  When  patriotism  was  already 
nearly  hooted  out  of  society,  ought  we  not  to  take  some  precautions 
against  the  prtgress  of  corruption  ? 

He  had  one  more  observation  to  make,  to  show  that  the  represen¬ 
tation  was  insufficient — government,  he  said,  must  rest  for  its  execu¬ 
tion,  on  the  good  opinion  of  the  people,  for  if  it  was  made  heaven, 
and  had  not  the  confidence  of  the  people,  it  could  not  be  executed  : 
that  this  was  proved  by  the  example  given  by  the  gentleman,  of  the 
Jewish  theocracy.  It  must  have  a  good  setting  out,  or  the  instant 
it  takes  place,  there  is  an  end  of  liberty.  He  believed  that  the 
inefficacy  of  the  old  confederation,  had  arisen  from  that,  want  of  con¬ 
fidence  ;  and  this  caused  in  a  great  degree  by  the  continual  declam- 
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■afion  of  gentlemen  of  importance  against  it  from  one  end  of  the  con¬ 
tinent  to  the  other,  who  had  frequently  compared  it  to  a  rope  of 
of  sand.  It  had  pervaded  every  class  of  citizens*  and  their  misfor¬ 
tunes,  the  consequences  of  idleness  and  extravagance,  were  attribute 
el  to  the  defects  of  that  system.  At  the  close  of  the  war  our  coun¬ 
try  had  been  left  in  distress;  and  it  was  impossible  that  any  govern¬ 
ment  on  earth  could  immediately  retrieve  it ;  it  must  be  time  and 
industry  alone  that  could  effect  it.  He  said  he  would  pursue  these 
observations  no  further  at  present, — and  concluded  with  making  the 
following  motion  : 

“  Resolved ,  That  it  is  proper  that  the  number  of  representatives 
be  fixed  at  the  rate  of  one  for  every  twenty  thousand  inhabitants,  to 
be  ascertained  on  the  principles  mentioned  in  the  second  section  ot 
the  first  article  of  the  constitution,  until  they  amount  to  three  hun¬ 
dred  ;  after  which  they  shall  be  apportioned  among  the  states,  in 
proportion  to  the  number  of  inhabitants  of  the  states  respectively 
and  that  before  the  first  enumeration  shall  be  made,  the  several 
states  shall  be  entitled  to  choose  double  the  number  of  representa¬ 
tives  for  that  purpose  mentioned  in  the  constitution.” 

The  honorable  Mr  HAMILTON  then  rose.  Mr  Chairman,  the 
honorable  member  who  spoke  yesterday,  went  into  an  explanation 
of  a  variety  of  circumstances  to  prove  the  expediency  of  a  change 
in  our  national  government,  and  the  necessity  of  a  firm  union.  At 
the  same  time  he  described  the  great  advantages  which  this  state, 
i  n  particular  receives  from  the  confederacy,  and  its  peculiar  weak¬ 
nesses  when  abstacced  from  the  union.  In  doing  this,  he  advanced 
a  'variety  of  arguments,  which  deserves  serious  consideration. — 
Gentlemen  have  this  day  come  forward  to  answer  him.  He  has 
been  treated  as  having  wandered  in  the  flowery  fields  of  fancy;  and 
attempts  have  been  made  to  take  off  from  the  minds  of  the  commit¬ 
tee,  that  sober  impression  which  might  be  expected  from  his  argu¬ 
ments  :  I  trust,  sir,  that  observations  of  this  kind  are  not  thrown  out 
to  cast  a  light  air  on  this  important  subject ;  or  to  give  any  personal 
bias  on  the  great  question  before  us.  I  will  not  agree  with  gentle¬ 
men,  who  trifle  with  the  weakness  of  our  country,  and  suppose,  that 
they  are  enumerated  to  answer  a  party  purpose,  and  to  terrify  with 
ideal  dangers.  No.  I  believe  these  weaknesses  to  be  real,  and 
pregnant  with  destruction.  Yet,  however  weak  our  country  may 
be,  I  hope  we  never  shall  sacrifice  our  liberties.  If,  therefore,  on  a 
full  and  candid  discussion,  the  proposed  system  shall  appear  to  have 
that  tendency,  for  God’s  sake  let  us  reject  it !  But  let  U3  not  mis¬ 
take  words  for  things,  nor  accept  doubtful  surmises  as  the  evidence 
of  truth.  Let  us  consider  the  constitution  calmly  and  dispassionate¬ 
ly,  and  attend  to  th^se  things  only  which  merit  consideration. 
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No  arguments  drawn  from  embarrassment  or  inconvenience  ought 
to-prevaii  upon  us  to  adopt  a  system  of  govern  radically  bad  ;  ye 
it  is  proper  that  these  arguments,  among  others  should  be  brought” 
into  view.  In  doing  this,  yesterday,  it  was  necessary  to  reflect  upon 
our  situation  ;  to  dwell  upon  the  imbecility  of  our  union  ;  and  to 
consider,  whether,  we  as  a  state,  could  stand  alone.  Although  I  am 
persuaded  this  convention  will  be  reso!ved  to  ado|Anothing  that  is 
bad  ;  yet  I  think  every  prudent  man  will  consider  iWrmbrits  of  the 
plan  in  connection  with  the  circumstances  of  our  country  ;  and  that 
a  rejection  of  the  constitution. may  involve  most  fatal  consequences. 

I  make  these  remarks  to  show,  that  though  we  ought  not  to  be  actu- 
atel  by  unreasonable  fear,  yet  we  ought  to  be  nrudent. 

This  day,  sir,  one  gentleman  has  attempted  to  answer  the  argu-* 
ments  advanced  by  my  honorable  friend ;  another  has  treated  him. 
as  having  wandered  from  the-subject :  This  being  the  case,  I  trust 
1  shall  be  indulged  in  reviewing  the  remarks  that  have  been  made. 

Sir,  it  appears  to  me  extraordinary,  that  while  gentlemen  in  one 
breath  acknowledge  that  the  old  confederation  requires  many  mate¬ 
rial  amendments,  they  should'in  the  next  deny  that  its  defects  have 
been  the  cause  of  our  political  weakness,  and  the  consequent  calam¬ 
ities  of  our  country.  I  cannot  but  infer  from  this,  that  there  is  still 
seme  lurking  favorite  imagination,  that  this  system  with  correctness 
might  become  a  safe  and  permanent  one.  It  is  proper  that  we 
should  examine  this  matter.  We  contend  that  the  radical  vice  in 
the  old  confederation  is,  that  the  laws  of  the  union  apply  only  te¬ 
states  in  their  corporate  capacity.  Has  not  every  man  who  has 
been  in  our  legislature,  experienced  the  truth  of  this  position  ?  It  i 
inseparable  from  the  disposition  of  bodies,  who  have  a  constitutiona 
power  of  resistance,  to  examine  the  merits  of  a  law.  This  has  ever 
been  the  case  with  the  federal  requisitions.  In  this  examination,  riot 
being  furnished  with  those  lights,  which  directed  the  deliberations 
of  the  general  government ;  and  incapable  of  embracing  the  general 
interests  of  the  union,  the  states  have  almost  uniformly  weighed 
the  requisitions  by  their  own  local  interests ;  and  have  only  execut¬ 
ed  them  so  far  as  answered  their  particular  convenience  or  advan¬ 
tage.  Hence  there  have  ever  been  thirteen  different  bodies  to  judge 
of  the  measures  of  congress — and  the  operations  of  government  havo 
been  distracted  by  their  taking  different  courses.  Those  which 
were  to  be  benefited,  have  complied  with  the  requisitions  ;  others 
have  totally  disregarded  them.  Have  not  all  of  us  been  witnesses 
to  the  unhappy  embarrassments  which  resulted  these  proceedings  7 
Even  during  the  late  war,  while  the  pressure  of  common  danger 
connected  strongly  the  bond  of  our  union:  and  incited  to  vigorous 
exertion,  we  have  felt  many  distressing  effects  of  the  important 
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system.  How  have  we  seen  this  state,  though  most  exposed  to 
fhe  calamities  of  the  war,  complying  in  an  unexampled  manner,  with 
the  federal  requisitions,  and  compelled  by  the  delinquency  of  others 
to  bear  most  unusual  burthens!  Of  this  truth  we  have  the  most  solemn 
proof  on  ourrecords.;.  In  1779  and  ’80,  when  the  state,  from  the  rav¬ 
ages  ofwar,#and  from  her^great  exertions  to  resist  them,  became 
weak  distfe^M  and  forlorn,  every  man  avowed  the  principle  which 
we  now  con^md  for;  that  our  misfortunes  in  a  great  degree,  pro¬ 
ceeded  from  the  want  of  vigor  in  the  continental  government. — 
These  were  our  sentiments  when  we  did  not  speculate,  but  feel. 
We  saw  our  weakness,  and  found  ourselves  its  victims.  Let  uS 
reflect  that  this  may  again  in  all  probability  be  our  situation.  This 
is  a  weak  state  and  its  relative  state  is  dangerous.  Your  capital  is 
accessible  by  land,  and  by  sea  is  exposed  to  every  daring  invader; 
and  on  the  northwest  you  are  open  to  the  inroads  of  a  powerful  for¬ 
eign  nation.  Indeed  this  state,  from  its  situation,  will  in  time  of 
wrar,  probably  be  the  theatre  of  its  operations. 

Gentlemen  have  said  that  the  non-compliance  of  the  states  had 
been  occasioned  by  their  sufferings. — This  may  in  part  be  true. — 
But  has  this  state  been  delinquent?  Amidst  all  our  distresses,  ice 
have  fully  complied.  If  New-York  could  comply  wholly- with  the 
requisitions,  is  it  not  to  be  supposed,  that  the  other  states  could  in 
part  comply? — certainly  every  state  in  the  union  might  have  execu¬ 
ted  them  in  some  degree.  But  New  Hampshire,  who  has  not  suffered 
at  all,  is  totally  delinquent.  North  Carolina  is  totally  delinquent. 
Many  others  have  contributed  in  a  very  small  proportion;  and  Penn¬ 
sylvania  and  New-York  aie  the  only  states,  which  have  perfectly 
discharged  their  federal  duty. 

From  the  delinquency  of  those  states  who  have  suffered  little  by 
the  war,  we  naturally  conclude,  that  they  have  made  no  efforts;  and  a 
knowledge  of  human  nature  will  teach  us,  that  their  ease  and 
security  have  been  a  principle  cause  of  their  want  of  exertion. — 
While  danger  is  distant,  its  impression  is  weak  and  while  its  affects 
only  our  neighbors  we  have  few  motives  to  provide  against  it.  Sir, 
if  we  have  national  objects  to  pursue,  we  must  have  national  reve¬ 
nues.  If  you  make  requisitions  and  they  are  not  conplied  with,  what 
i  s  to  be  done?  It  has  been  observed  to  coerce  the  states  is  one 
or  the  maddest  projects  that  was  ever  devised.  A  failure  of  com¬ 
pliance  will  never  be  confined  to  a  single  state  :  This  being  the 
the  case,  can  we  suppose  it  wise  to  hazard  a  civil  war?  Suppose 
Massachusetts  or  any  large  state  should  refuse,  and  Congress  should 
attempt  to  compel  them  ;  would  they  not  have  influence  to  procure 
assistance,  especially  from  those  states  who  are  in  the  same  situation 
as  themselves?  What  picture  does  this  idea  present  to  our  view 
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A  complying  state  at  war  with  a  non-complying  state  :  Congress 
inarching  the  troops  of  one  state  into  the  bosom  of  another:  this  state 
collecting  auxiliaries  and  forming  perhaps  a  majority  against  its" 
federal  head.  Here  is  a  nation  at  war  with  itself.  Can  any  reason¬ 
able  man  be  well  disposed  towards  a  government  which  makes  war 
and  carnage  the  only  means  of  supporting  itself — a  government  that 
can  exist  only  by  the  sword  ?  Every  such  war  must  involve  the 
innocent  with  the  guilty. — This  single  consideration  should  be  suffi¬ 
cient  to  dispose  every  peaceable  citizen  against  such  a  government. 

But  can  we  believe  that  one  state  will  ever  suffer  itself  to  be  used 
as  an  instument  of  coercion?  The  thing  is  a  dream — it  is  impossible 
— then  we  are  brought  to  this  dilemma:  either  a  federal  standing 
army  is  to  enforce  the  requisitions,  or  tfie  federal  treasury  is  left 
without  supplies,  and  the  government  without  support. — What,  sir, 
is  the  cure  for  this  great  evil  ?  Nothing ;  but  to  enable  the  national 
laws  to  operate  on  individuals,  in  the  same  manner  as  those  of  the 
states  do.  This  is  the  true  reasoning  upon  the  subject,  sir. — The 
gentleman  appear  to  acknowledge  its  force;  and  yet'while  they  yield 
to  the  principle,  they  seem  to  fear  its  application  to  the  government. 

What  then  shall  we  do?  Shall  we  take  the  old  confederation,  as 
the  basis  of  a  new  system?  Can  this  be  the  object  of  the  gentlemen? 
Certainly  not.— Will  any  man  who  entertains  a  wish  for  the  safety 
of  his  country,  trust  the  sword  and  the  purse  with  a  single  assem¬ 
bly  organized  on  principles  so  defective — so  rotten?  Though  w® 
might  give  to  such  a  government  certain  powers  with  safety,  yet  to 
give  them  the  full  and  unlimited  powers  of  taxation  and  the  national 
forces,  would  be  to  establish  a  despotism  ;  the  definition  of  which  is 
a  government  in  which  all  power  is  concentred  in  a  single  body.— 
To  take  the  old  confederation,  and  fashion  it  upon  these  principles, 
would  be  establishing  a  power  which  would  destroy  the  liberties  ot 
the  people.  These  considerations  show  clearly  that  a  government 
totally  different  must  be  instituted.  They  had  weight  in  the  conven¬ 
tion  who  formed  the  new  system.  It  was  seen,  that  the  necessary 
powers  were  too  great  to  be  trusted  to  a  single  body  ;  they  therefore 
formed  two  branches,  and  divided  the  powers,  that  each  might  be  a 
check  upon  the  other.  This  was  the  result  of  the  their  wisdom;  and 
1  presume  that  every  reasonable  man  will  agree  to  it.  The  more 
this  subject  is  explained,  the  more  clear  and  convincing  it  will  appear 
to  every  member  of  this  body.  The  fundamental  principle  of  the 
old  confederation  is  defective;  we  must  totally  eradicate  and  discard 
this  principle  before  we  can  expect  an  efficient  government.  The 
gentlemen  who  have  spoken  to-day  have  taken  up  the  subject  of  the 
ancient  confederacies ;  but  their  view  of  them  has  been  extremely 
partial  and  erroneous.  The-  fact  is,  the  same  false  and  impractical 
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ble  principle  ran  through  the  ancient  governments.  The  first  of  these 
governments  that  we  read  of  was  the  Amphyctionic  confederacy., — 
The  council  which  managed  the  affairs  of  this  league,  possessed 
powers  of  a  similar  complexion  to  those  of  our  present  Congress. — 
The  same  feeble  mode  of  legislation  in  the  head,  and  the  same  power 
of  resistance  in  the  members  prevailed.  When  a  requisition  was 
made,  it  rarely  met  a  compliance  :  and  a  civil  was  the  consequence. 
Those  that  were  attacked,  called  in  foreign  aid  to  protect  them ; 
and  the  ambitious  Philip  under  the  mask  of  an  ally  to  one,  invaded 
the  liberties  of  each,  and  finally  subverted  the  whole. 

The  operation  of  this  principle  appears  in  the  same  light  in  th£ 

5  Dutch  Republics.  They  have  been  obliged  to  levy  taxes  by  an 
armed  force.  In  this  confederacy,  one  large  province  by  its  superior 
wealth  and  influence,  is  commonly  a  match  for  all  the  rest ;  and 
when  they  do  not  comply,  the  province  of  Holland  is  obliged  to 
compel  them.  It  is  observed,  that  the  United  Provinces  have  ex¬ 
isted  a  long  time  ;  but  they  have  been  constantly  the  sport  of  their 
neighbors:  and  have  been  supported  only  by  the  external  pressure  ct 
the  surrounding  powers.  The  policy  of  Europe,  not  the  policy  of 
their  government,  has  saved  them  from  dissolution.  Besides,  the 
powers  of  the  Stadtholdei  have  given  energy  to  the  operations  of  this 
government*  which  is  not  to  be  found  in  ours.  This  prince  has  a 
vast  personal  influence:  he  has  independent  revenues:  he  commands 
an  army  of  forty  thousand  men. 

The  German  confederacy  has  also  been  a  perpetual  -source  of  wars. 
They  have  a  diet,  like  our  Congress,  who  have  authority  to  call 
for  supplies :  these  calls  are  never  obeyed;  and  in  time  of  war 
the  imperial  army  never  takes  the  field  till  the  enemy  are  returning 
from  it.  The  emperor’s  Austrian  dominions,  in  which  he  is  an  abso¬ 
lute  prince,  alone  enable  him  to  make  head  against  the  common  foe. 
The  members  of  this  confederacy  are  ever  divided  and  opposed  to 
each  other.  The  king  of  Prussia  is  a  member;  yet  he  has  been  con¬ 
stantly  in  opposition  to  the  emperor.  Is  this  a  desirable  govern¬ 
ment  1 

I  might  go  more  particularly  into  the  discussion  of  examples  and 
show,  that  wherever  this  fatal  principle  has  prevailed,  even  as  fdr 
!  back  as  the  Lycian  and  Achsen  leagues,  as  well  as  the  Amphyctionic 
confederacy,  it  has  proved  the  destruction  of  the  government  But  I 
think  observations  of  this  kind  might  have  been  spared.  Had  they 
not  been  entered  into  by  others  I  should  not  have  taken  up  so  much 
of  the  time  of  the  committee'!  No  inference  can  be  drawn  from  these 
examples,  that  republics  cannot  exist:  we  only  contend  that  they  have 
^hitherto  been  founded  on  false  principles.  We  have  sfyewn  how 
they  have  been  conducted,  and  how  they  have  beeu  destroyed.— 
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Weakness  in  the  head  has  produced  resistance  in  the  members:  this 
has  been  the  immediate  parent  of  civil  war:  auxiliary  force  has  been 
invited  ;  and  foreign  power  has  annihilated  their  liberties  and  name 
Thus  Philip  subverted  the  Amphyctionic,  and  Rome  the  Achaen 
Republic. 

We  shall  do  well,  sir,  not  to  deceive  ourselves  with  the  favorable 
events  of  the  late  war.  Common  danger  prevented  the  operation  of 
the  ruinous  painciple,  in  its  full  extent:  but,  since  the  peace,  we 
have  experienced  the  evils:  we  have  felt  the  poison  of  the  system  in 
its  unmingled  purity. 

-  Without  dwelling  any  longer  on  this  subject,  I  shall  proceed  to 
the  question  immediately  before  the  committee. 

In  order  that  the  committee  may  understand  clearly  the  principles 
onr  which  the  general  convention  acted,  I  think  it  necessary  to  ex¬ 
plain  some  preliminary  circumstances:  Sir,  the  natural  situation  of 
this  country  seems  to  divide  its  interests  into  different  classes. — 
There  are  navigating  and  non-navigating  states — the  northren  are 
properly  navigatingstates  :  the  southern  appear  to  possess  neither 
the  means  nor  the  spirit  of  navigation.  This  difference  of  situ¬ 
ation  naturally  produces  a  dissimilarity  of  interests  and  views  res* 
pecting  foreign  commerce.  It  was  the  interest  of  the  northern 
states,  that  there  should  be  no  restraints  on  their  navigation,  and  they 
should  have  full  power,  by  a  majority  in  Congress,  to  make  commer¬ 
cial  regulations  in  favor  of  their  own,  and  in  restraint  of  the  naviga¬ 
tion  of  foreigners. — The  southern  states  wish  to  impose  a  restraint 
ontlje  northern,  by  requiring  two  thirds  in  Congress,  should  be  re¬ 
quisite  to  pass  an  act  in  regulation  of  commerce:  they  were  apprehen¬ 
sive  that  the  restraints  of  a  navigation  law,  would  discourage  fore¬ 
igners,  and  by  obliging  them  to  employ  the  shipping  of  the  northern 
states  would  probably  enhance  their  freight. — This  being  the  case, 
they  insisted  strenuously  on  having  this  provision  engrafted  in  the 
constitution;  and  the  northern  states  were  as  anxious  in  opposing  it. 
On  the  other  hand,  the  small  states  seeing  themselves  embraced  by 
the  confederation  upon  equal  terms,  wished  to  retain  the  advantages 
which  they  already  possessed.  The  large  states  on  the  contrary, 
thought  it  improper  that  Rhode  Island  and  Delaware  should  enjoy  an 
e  pial  suffrage  with  themselves:  from  these  sources  a  delicate  and  diffi¬ 
cult  contest  arose.  It  became  necessary,  therefore,  to  compromise;  or 
the  convention  must  have  dissolved  without  affecting  any  thing. — 
Would  it  have  been  wise  and  prudent  in  that  body,  in  this  critical 
situation,  to  have  deserted  their  country!  No. — Every  man  who 
hears  me — every  wise  man  in  the  united  states,  would  have  condem¬ 
ned  them.— The  convention  were  obliged  to  appoint  a  committee  for 
accommodation.  In  this  committee  the  arrangement  was  formed  as 
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it  now  stands;  and  their  report  was  accepted.  It  was  a  delicate  point, 
and  it  was  necessary  that  all  parties  should  be  indulged.  Gentle¬ 
men  will  see,  that  if  there  had  not  been  an  unanimity,  nothing  could 
have  been  done  ;  for  the  convention  had  no  power  to  establish,  bet 
only  to  recommend  a  government.  Any  other  system  would  have 
been  impracticable.  Let  a  convention  be  called  to-morrow — let 
them  meet  twenty  times  ;  nay,  twenty  thousand  times ;  they  will 
have  the  same  difficulties  to  encounter  ;  the  same  clashing  interests 
to  reconcile. 

But  dismissing  these  reflections,  let  us  consider  how  far  the 
arrangement  is  in  itself  entitled  to  the  approbation  of  this  body. — 
We  will  examine  it  upon  its  own  merits: 

The  first  thing  objected  to,  is  that  clause  which  allows  a  repre¬ 
sentation  for  three-fifths  of  the  negroes.  Much  has  been  said  of 
the  impropriety  of  representing  men,  who  have  no  will  of  their  own. 
Whether  this  be  reasoning  or  declamation,  I  will  not  presume  to 
say.  It  is  the  unfortunate  situation  of  the  Southern  states,  to  have 
a  great  part  of  their  population,  as  well  as  property  in  blacks.  The 
regulations  complained  of  was  one  result  of  the  spirit  of  accommo¬ 
dation,  which  governed  the  convention  ;  and  without  this  indulgence 
no  union  could  possibly  have  been  formed.  But,  sir,  considering 
some  peculiar  advantages  which  we  derive  from  them,  it  is  entirely 
just  that  they  should  be  gratified.  The  southern  states  possess 
certain  staples,  tobacco,  rice,  indigo,  &c.  which  must  be  capital 
objects  in  treaties  of  commerce  with  foreign  nations  ;  and  the 
advantages  which  they  necessarily  procure  in  those  treaties,  will  be 
felt  throughout  all  the  states.  But  the  justice  of  this  plan  will 
appear  in  another  view.  The  best  writers  on  government  have 
held  that  representation  should  be  compounded  of  persons  and  pro¬ 
perty.  This  rule  has  been  adopted,  as  far  as  it  could  be,  in  the 
constitution  of  New  York.  It  will,  however,  by  no  means  be  ad¬ 
mitted,  that  the  slaves  are  considered  altogether  as  property. — They 
are  men,  though  degraded  to  the  condition  of  slavery.  They  are 
persons  known  to  the  municipal  laws  of  the  states  which  they  in¬ 
habit,  as  well  as  to  the  laws  of  nature.  But  representation  and 
taxation  go  together— and  one  uniform  rule  ought  to  apply  to  both. 
Would  it  be  just  to  compute  these  slaves  in  the  assessment  of  taxes 
and  discard  them  from  the  estimate  in  the  apportionment  of  repre¬ 
sentatives  1  Would  it  be  just  to  impose  a  singular  burthen,  without 
conferring  some  adequate  advantage  1 

Another  circumstance  ought  to  be  considered.  The  rule  we  have 
been  speaking  of  is  a  general  rule,  and  applies  to  all  the  states.  Now 
you  have  a  great  number  of  people  in  your  state,  which  are  not  re¬ 
presented  at  all ;  and  have  no  voice  in  your  government ;  these  wi'> 
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be  included  in  the  enumeration — not  two  fifths — nor  three  fifths,  but 
the  whole.  This  proves  that  the  advantages  of  the  plan  are  not 
not  confined  to  the  southern  states,  but  extend  to  no  other  parts  of 
the  union. 

f  now  proceed  to  consider  the  objection  with  regard  to  the  num¬ 
ber  of  representatives,  as  it  now  stands  ;  I  am  persuaded  the  sys¬ 
tem,  in  this  respect,  stands  on  a  better  footing  than  the  gentlemen 
imagine. 

It  has  been  asserted  that  it  will  be  in  the  power  of  congress  to 
reduce  the  number.  I  acknowledge,  that  there  are  no  direct  words 
of  prohibition.  But  contend  that  the  true  and  genuine  construction 
of  the  clause  gives  congress  no  power  whatever  to  reduce  the  repre¬ 
sentation  below  the  number,  as  it  now  stands.  Although  they  may 
limit,  they  can  never  diminish  the  number.  One  representative  for 
every  thirty  thousand  inhabitants  is  fixed  as  the  standard  of  increase; 
till,  by  the  natural  course  of  population,  it  shall  become  necessary 
to  limit  the  ratio :  Probably  at  present,  were  this  standard  to  be 
immediately  applied,  the  representation  would  considerably  exceed 
sixty  five.  In  three  years  it  would  exceed  one  hundred.  If  I 
understand  the  gentleman,  they  contend  that  the  number  may  be 
enlarged,  or  may  not.  I  admit  that  this  is  in  the  discretion  of  con¬ 
gress  ;  and  I  submit  to  the  committee  whether  it  be  not  necessary 
and  proper.  Still,  I  insist  that  an  immediate  limitation  is  not  pro¬ 
bable,  nor  was  it  in  the  contemplation  of  the  convention.  But,  sir, 
who  will  presume  to  say  to  what  precise  point  the  representation 
ought  to  be  increased  1  This  is  a  matter  of  opinion,  and  opinions 
are  vastly  different  upon  the  subject.  A  proof  oi  this  is  drawn 
from  the  representations  in  the  state  legislatures.  In  Massachu¬ 
setts,  the  assembly  consists  of  about  three  hundred — in  South  Caro¬ 
lina,  of  nearly  one  hundred — in  New  York  there  are  sixty  five.  It 
is  observed  generally  that  the  number  ought  to  be  large ;  let  the 
gentlemen  produce  their  criterion.  I  confess  it  is  difficult  for  me  to. 
say,  what  number  may  be  said  to  be  sufficiently  large.  On  one 
hand,  it  ought  to  be  considered,  that  a  small  number  will  act  with 
more  facility,  system,  and  decision  :  on  the  other  that  a  large  one  may 
enhance  the  difficulty  of  corruption.  The  congress  is  to  consist  at 
first  of  ninety-one  members.  This,  to  a  reasonable  man,  may 
appear  as  near  the  proper  medium  as  any  number  whatever ;  at 
least  for  the  present.  There  is  one  source  of 'increase,  also,  which 
does  not  depend  upon  any  constructions  of  the  constitution;  it  is 
tne  creation  of  now  states.  Vermont,  Kentucky  and  Franklin,*  will 
probably  become  independent;  new  members  of  the  union  will  also 
be  formed  from  the  unsettled  tracts  of  western  territory.  These 
must  be  represented  ;  and  will  all  contribute  to  swell  the  federal 

*  Now  Tennessee. 
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legislature.  If  the  whole  number  in  the  United  States  be,  at  pre¬ 
sent,  three  millions,  as  is  commonly  supposed,  according  to  the 
ratio  of  one  for  thirty  thousand,  we  shall  have  on  the  first  censes,  a 
hundred  representatives.  In  ten  years,  thirty  more  will  he  added  ; 
and  in  twenty  five  yeais,  the  number  will  be  double :  Then,  sir,  we 
shall  have  two  hundred,  if  the  increase  goes  on  in  the  same  proper- 
tion.  The  convention  of  Massachusetts  who  made  the  same  objec¬ 
tions,  have  fixed  upon  this  number  as  the  point  to  which  they  chose 
to  limit  the  representation.  But  can  we  pronounce  with  certainty  that 
it  will  not  be  expedient  to  go  beyond  this  number  1  We  cannot. — 
Experience  alone  must  determine.  This  matter  may,  with  mere 
safety,  be  left  to  the  discretion  of  the  legislature,  as  it  will  be  the 
interest  of  the  large  and  increasing  states  of  Massachusetts,  New 
York,  Pennsylvania,  &c.,  to  augment  the  representation.  Only 
Connecticut,  Rhode  Island,  Delaware,  and  Maryland,  can  be  inter¬ 
ested  in  limiting  it.  W"e  may,  therefore,  safely  calculate  upon  a 
growing  representation,  according  to  the  advance  of  population,  and 
the  circumstances  of  the  country. 

The  state  governments  possess  inherent  advantages,  which  Will 
ever  give  them  an  influence  and  ascendency  over  the  national  go¬ 
vernment,  and  will  forever  preclude  the  possibility  of  federal 
encroachments.  That  their  liberties  indeed  can  be  subverted  by 
the  federal  head,  is  repugnant  to  every  rule  of  political  calculation. 
Is  not  this  arrangement  then,  sir,  a  most  wise  and  prudent  one  I  Is 
not  the  present  representation  fully  adequate  to  our  present  exigen¬ 
cies  ;  and  sufficient  to  answer  all  the  purposes  of  the  union  ?  I  am  per¬ 
suaded  that  an  examination  of  the  objects  of  the  federal  government 
will  afford  a  conclusive  answer. 

Many  other  observations  might  be  made  on  this  subject,  but  I 
cannot  now  pursue  them,  for  I  feel  myself  not  a  little  exhausted  r 
1  beg  leave,  therefore,  to  waive  for  the  present,  the  further  discus¬ 
sion  of  the  question. 

Saturday,  June  21,  1778.  Convention  met  pursuant  to  adjourn¬ 
ment. 

The  hon.  Mr  WILLIAMS  rose  and  addressed  the  chair.  We  are 
now,  sir,  said  he,  to  investigate  and  decide  upon  a  constitution,  in 
which,  not  only  the  present  members  of  the  community  are  deeply 
interested,  but  upon  which  the  happiness  or  misery  of  generations 
yet  unborn,  is  in  a  great  measure  suspended  :  I,  therefore,  hope  for 
a  wise  and  prudent  determination.  I  believe  that  this  country  has  never 
before  seen  such  a  critical  period  in  political  affairs.  We  have  felt 
the  feebleness  of  those  ties,  by  which  the  states  are  held  together, 
and  the  want  of  that  energy  which  is  necessary  to  manage  our  general 
concerns.  Various  are  the  expedients  which  have  been  proposed  w 
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to  remedy  these  evils — but  they  have  been  proposed  without  effect : 
Though  I  am  persuaded  that  if  the  confederation  had  be«n  attended 
to,  as  its  value  justly  merited,  and  proper  attention  paid  to  a  few 
necessary  amendments,  it  might  have  carried  us  on  for  a  series  off 
years ;  and  probably  have  been  in  as  great  estimation  with  succeed¬ 
ing  ages,  as  it  was  in  our  long  and  painful  war ;  notwithstanding 
the  frightful  picture  that  has  been  drawn  of  our  situation,  and  the 
imputation  of  all  our  difficulties  to  the  want  of  an  energetic  govern¬ 
ment.  Indeed,  sir,  it  appears  to  me  that  many  of  our  present  dis¬ 
tresses  flow  from  a  source  very  different  from  the  defects  in  the 
confederation.  Unhappily  for  us,  immediately  after  our  extrication 
from  a  cruel  and  unnatural  war,  luxury  and  dissipation  overran  the 
country,  banishing  all  that  economy,  frugality  and  industry,  which 
had  been  exhibited  during  the  war. 

Sir,  if  we  were  to  re-assume  all  our  old  habits,  we  might  expect, 
to  prosper.  Let  us  then  abandon  all  those  foreign  commodities 
which  have  hitherto  deluged  our  country — which  have  loaded  us 
with  debt,  and  which,  if  continued,  which  will  forever  involve  us 
in  difficulties.  How  many  thousands  are  daily  wearing  the  manu- 
iactures  of  Europe,  when  by  a  little  industry  and  frugality  they 
might  wear  those  of  their  own  country!  One  may  venture  to  say, 
sir,  that  the  greatest  part  of  the  goods  are  manufactured  in  Europe 
by  persons  who  support  themselves  by  our  extravagance.  And 
can  we  believe  a  government  ever  so  well  formed  can  relieve  us 
from  these  evils'?  What  dissipation  is  there  immoderate  use  of 
spirits  !  Is  it  not  notorious,  that  men  cannot  be  hired  in  time  of  har¬ 
vest,  without  giving  them,  on  an  average,  a  pint  of  rum  per  day  ? 
So  that  on  the  lowest  calculation,  every  twentieth  part  of  the  grain 
is  expended  on  that  article  ;  and  so,  in  proportion,  all  the  farmer's 
produce.  And  what  is  worse,  the  disposition  of  eight-tenths  of  the 
commonalty  is  such,  that  if  they  can  get  credit,  they  will  purchase 
unnecessary  articles,  even  to  the  amount  of  their  crop,  before  it  be¬ 
comes  merchantable.  And  therefore,  it  is  evident  that  the  best  go¬ 
vernment  ever  devised,  without  economy  and  frugality  will  leave 
us  in  a  situation  no  better  than  the  present. 

Sir,  the  enormous  expense  of  the  article  of  tea  will  amount  in  two 
years  to  our  whole  foreign  debt.  Much  more  might  be  said  on  the  sub¬ 
ject;  but  I  fear  I  have  trespassed  on  your  patience  already.  The  time  of 
the  committee  would  not  have  been  so  long  taken  up,  had  there  not  ap¬ 
peared  apropriety  in  showing  that  all  our  present  difficulties  are  not  to 
be  attributed  to  the  defects  in  the  confederation;  and  were  the  real  truth 
known,  part  of  its  defects  have  been  used  as  an  instrument  to  make 
way  for  the  proposed  system: — and  whether  or  not  it  is  calculated 
for  greater  emoluments  and  more  placemen,  the  committee  will  de- 
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termine.  However,  from  what  has  been  said,  and  the  mode  agreed 
on  for  our  proceedings,  it  appears  probable  that  the  system  of  gov¬ 
ernment  under  consideration,  is  preferred  before  the  confederation, 
this  being  the  case,  let  us  examine  whether  it  be  calculated  to  pre¬ 
serve  the  invaluable  blessings  of  liberty,  and  secure  the  inestimable 
rights  of  mankind.  If  it  be  so,  let  us  adopt  it.  But  if  it  be  found 
to  contain  principles,  that  will  lead  to  the  subversion  of  liberty;  if  it 
tends  to  establish  a  despotism,  or  what  is  worse,  a  tyrannical  aris¬ 
tocracy,  let  us  insist  upon  the  necessary  alterations  and  amendments. 

Momentous  is  the  question,  and  we  are  called  upon  by  every  mo¬ 
tive  to  examine  it  well,  and  make  up  a  wise  and  candid  judgement. 

In  forming  a  constitution  for  a  free  country,  like  this,  the  greatest 
care  should  be  taken  to  define  its  powers,  and  guard  against  an  abuse 
of  authority.  The  constitution  should  be  so  formed  as  not  to  swallow 
up  the  state  governments:  the  general  government  ought  to  be  con¬ 
fined  to  certain  national  objects;  and  the  states  should  retain  such 
powers,  as  concern  their  own  internal  police.  We  should  consider 
whether  or  not  this  system  is  so  formed,  as  directly  or  indirectly 
to  annihilate  the  state  governments;  if  so,  care  should  be  taken  to 
check  it  in  such  a  manner,  as  to  prevent  this  effect.  Now,  sir,  with 
respect  to  the  clause  before  us,  I  agree  with  the  gentlemen  from 
Albany  and  Dutchess  who  spoke  yesterday.  The  number  of  rep¬ 
resentatives,  is  in  my  opinion,  too  small  to  resist  corruption.  Sir, 
how  guarded  is  our  state  constitution  on  this  head!  The  number  of 
the  senate  and  house  of  representatives  proposed  in  the  constitution 
does  not  surpass  those  of  our  state;  how  great  the  disparity,  when 
compared  with  the  aggregate  number  of  the  U.  States!  The  history  of 
representation  in  England,  from  which  we  have  taken  our  model,  is 
briefly  this:  before  the  institution  of  legislating  by  deputies,  the 
whole  free  part  of  the  community  usually  met  for  that  purpose: 
when  this  became  impracticable  by  increase  of  numbers,  the  people 
were  divided  into  districts,  from  each  of  which  was  sent  a  number 
of  deputies  for  a  complete  representation  of  the  various  orders  of  the 
citizens  within  them.  Can  it  be  supposed  that  six  men  can  be  a 
complete  representation  of  the  various  orders  of  the  people  of  this  state? 

I  conceive  too  that  biennial  elections  are  a  departure  from  the  true 
principles  of  democracy.  A  well  digested  democracy  has  advanta¬ 
ges  over  all  other  forms  of  government.  It  affords  to  many  the  op¬ 
portunity  of  being  advanced;  and  creates  that  desire  ofpublic  promo¬ 
tion,  and  ardent  affection  for  the  public  weal,  which  is  so  beneficial 
to  our  country.  It  was  the  opinion  of  the  great  Sidney  and  Montes¬ 
quieu,  that  annual  elections  are  productive  of  this  effect.  But  as  there 
are  more  important  defects  in  the  prososed  constitution,  I  shall  de¬ 
sist  making  any  further  observations  at  this  time. 
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In  order  to  convince  gentlemen  it  is  my  sincere  intention  to  accede 
to  this  system,  when  properly  amended,  I  give  it  as  my  opinion, 
that  it  will  be  best  for  gentlemen  to  confine  themselves  to  certain 
points  which  are  defective. 

Before  I  conclude,  I  would  only  mention,  that  while  on  one  hand 
I  hope  those  endowed  with  a  spirit  of  moderation  through  the  whole 
debate,  to  give  way  to  small  matters;  yet  on  the  other  hand,  not  to 
be  intimidated  by  imaginary  dangers;  for  to  say  that  a  bad  govern* 
ment  must  be  established  for  fear  of  anarchy,  is  in  reality  saying 
that  we  must  kill  ourselves  foi  fear  of  dying. 

Mr  M.  Smith.  I  had  the  honor  yesterday  of  submitting  an 
amendment  to  the  clause  under  consideration,  with  some  observa¬ 
tions  in  support  of  it.  I  hope  I  shall  be  indulged  in  making  some  ad¬ 
ditional  remarks  in  reply  to  what  has  been  offered  by  the  honorable 
gentleman  from  New-York. 

He  has  taken  up  much  time  in  endeavoring  to  prove  that  the  great 
defect  in  the  ojd  confederation,  was,  that  it  operated  upon  states  in¬ 
stead  of  individuals.  It  is  needless  to  dispute  concerning  points  on 
which  we  do  not  disagree;  it  is  admitted  that  the  powers  of  the  gen¬ 
eral  government  ought  to  operate  upon  individuals  to  a  certain  de¬ 
gree.  How  far  the  powers  should  extend,  and  in  what  cases  to  in¬ 
dividuals,  is  the  question. 

As  the  different  parts  of  the  system  will  come  into  view  in  the 
course  of  our  investigation,  an  opportunity  will  be  afforded  to  con¬ 
sider  this  question;  I  wish  at  present  to  confine  myself  to  the  sub¬ 
ject  immediately  under  the  consideration  of  the  committee.  I  shall 
make  no  reply  to  the  arguments  offered  by  the  hon.  gentleman  to 
justify  the  rule  of  apportionment  fixed  by  this  clause:  for  though  I 
am  confident  they  might  be  easily  refuted,  yet  I  am  persuaded  we 
must  yield  this  point,  in  accommodation  to  the  southern  states. 
The  amendment  therefore  proposes  no  alteration  to  the  clause  in 
this  respect. 

The  honorable  gentleman  says,  that  the  clause  by  obvious  con¬ 
struction  fixes  the  representation.  1  wish  not  to  torture  words  or 
sentences.  I  perceive  no  such  obvious  construction. 

I  see  clearly  that  on  one  hand  the  representatives  cannot,  exceed 
one  for  thirty-thousand  inhabitants  ;  and  on  the  other,  that  whatever 
larger  number  of  inhabitants  may  be  taken  for  the  rule  of  apportion¬ 
ment,  each  state  shall  be  entitled  to  send  one  representative.  Every 
thing  else  appears  to  me  in  the  discretion  of  the  legislature.  If 
there  be  any  other  limitation  it  is  certainly  implied.  Matteis  of 
moment  should  not  be  left  to  doubtful  construction.  It  is  urged 
that  the  number  of  representatives  will  be  fixed  at  one  for  30,000, 
because  it  will  be  the  interest  of  the  larger  states  to  do  it.  I  can¬ 
yon.  2.  16 
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not  discern  the  force  of  this  argument.  To  me  it  appears  clear,  that 
the  relative  weight  of  influence  of  the  different  states  will  be  the’ 
same,  with  the  number  of  representatives  at  65  as  at  600,  and  that  of 
the  individual  members  greater.  For  each  member’s  share  of  pow¬ 
er  will  decrease  as  the  number  of  the  house  of  representatives 
increases.  If,  therefore,  this  maxim  be  true,  that  men  are  unwilling 
to  relinquish  powers  which  they  once  possess,  we  are  not  to  expect 
the  house  of  representatives  will  be  inclined  to  enlarge  the  numbers. 
The  same  motive  will  operate  to  influence  the  president  and  senate 
to  oppose  the  increase  of  the  number  of  representatives  ;  for  in  pro¬ 
portion  as  the  house  of  representatives  is  augmented,  they  will  feel 
their  own  diminished :  it  is,  therefore,  of  the  highest  importance 
that  a  suitable  number  of  representatives  should  be  established  by 
the  constitution. 

It  has  been  observed  by  an  honorable  member,  that  the  eastern 
states  insisted  upon  a  small  representation  on  the  principles  of  econ¬ 
omy.  This  argument  must  have  no  weight  in  the  mind  of  a  consid¬ 
erate  person.  The  difference  of  expense,  between  supporting  a  house 
of  representatives  sufficiently  numerous,  and  the  present  proposed 
one  would  be  20  oi  30,000  dollars  per  annum.  The  man  who  would 
seriously  object  to  this  expense,  to  secure  his  liberties,  does  not  de¬ 
serve  to  enjoy  them.  Besides,  by  increasing  the  number  of  repre¬ 
sentatives,  we  open  a  door  for  the  admission  of  the  substantial  yeo¬ 
manry  of  your  eouutry;  who  being  possessed  of  the  habits  of  economy, 
will  be  cautious  of  imprudent  expenditures,  by  which  means  a  greater 
saving  will  be  made  of  public  money  than  is  sufficient  to  support 
them.  A  reduction  of  the  number  of  the  state  legislatures  might 
also  be  made,  by  which  means  there  might  be  a  saving  of  expense 
much  more  than  sufficient  for  the  purpose  of  supporting  the  general 
legislature. — For,  as  under  this  system  all  the  powers  of  legislation 
relating  to  our  general  concerns,  are  vested  in  the  general  govern¬ 
ment,  the  powers  of  the  state  legislatures  will  be  so  curtailed,  as  to 
render  it  less  necessary  to  have  them  so  numerous  as  they  now  are. 

But  an  honorable  gentleman  has  observed,  that  it  is  a  problem  that 
cannot  be  solved,  what  the  proper  number  is  which  ought  to  compose 
theHouse  of  Representatives,  and  calls  upon  me  to  fix  the  number.  I 
admit  that  this  is  a  question  that  will  not  admit  of  a  solution  with 
mathematical  certainty — few  political  questions  will — yet  we  may 
determine  with  certainty  that  certain  numbers  are  too  small  or  too 
large.  We  may  be  sure  that  ten  is  too  small,  and  a  thousand  too 
large  a  number.  Every  one  will  allow  that  the  first  number  is  too 
small  to  possess  the  sentiments,  be  influenced  by  the  interests  of 
the  people,  or  secure  against  corruption:  a  thousand  would  be  too 
numerous  to  be  capable  of  deliberating. 
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To  determine  whether  the  number  of  representatives  proposed  by 
this  constitution  is  sufficient,  it  is  proper  to  examine  the  qualifica¬ 
tions  which  this  house  ought  to  possess,  in  order  to  exercise  their 
power  discreetly  for  the  happiness  of  the  people.  The  idea  that: 
naturally  suggests  itself  to  our  minds,  when  we  speak  of  represen" 
tatives,  is  that  they  resemble  those  they  represent;  they  should  be  a 
true  picture  of  the  people;  possess  a  knowledge  of  their  circumstan¬ 
ces  and  their  wants;  sympathise  in  all  their  distresses,  and  be  dis¬ 
posed  to  seek  their  true  interests.  The  knowledge  necessary  for  the 
representative  of  a  free  people,  not  only  comprehends  extensive 
political  and  commercial  information,  such  as  is  acquired  by  men  of 
refined  education,  who  have  leisure  to  attain  to  high  degrees  of  im¬ 
provement,  but  it  should  also  comprehend  that  kind  of  acquaintance 
with  the  common  concerns  and  occupations  of  the  people,  which 
men  of  the  middling  class  of  life  are,  in  general,  more  competent  to, 
than  those  of  a  superior  class.  To  understand  the  true  commercial 
interests  of  a  country,  not  only  requires  just  ideas  of  the  general 
commerce  of  the  world,  but  also,  and  principally,  a  knowledge  of  the 
productions  of  your  own  country,  and  their  value,  what  your  soil  is 
capable  of  producing,  the  nature  of  your  manufactures,  and  the  ca¬ 
pacity  of  the  country  to  increase  both.  To  exercise  the  power  of 
laying  taxes,  duties,  and  excises,  with  discretion,  requires  something 
more  than  an  acquaintance  with  the  abstruse  parts  of  the  system  of 
finance.  It  calls  for  a  knowledge  of  the  circumstances  and  ability 
of  the  people  in  general,  a  discernment  how  the  burdens  imposed 
will  bear  upon  the  different  classes. 

From  these  observations,  results  this  conclusion;  that  the  number 
of  representatives  should  be  so  large,  as  that  while  it  embraces  the 
men  of  the  first  class,  it  should  admit  those  of  the  middling  class  of 
life.  I  am  convinced  that  this  o-overnment  is  so  constituted  that  the 

O 

representatives  will  generally  be  composed  of  the  first  class  in  the 
community,  which  I  shall  distinguish  by  the  name  of  the  natural 
aristocracy  of  the  country.  I  do  not  mean  to  give  offence  by  using 
this  term.  1  am  sensible  this  idea  is  treated  by  many  gentlemen  as 
chimerical.  I  shall  be  asked  what  is  meant  by  the  natural  aristocracy 
— and  told  that  no  such  distinction  of  classes  of  men  exists  among  us. 
It  is  true  it  is  our  singular  felicity  that  we  have  no  legal  or  heredi¬ 
tary  distinctions  of  this  kind ;  but  still  there  are  real  differences: 
every  society  naturally  divides  itself  into  classes.  The  author  of 
nature  has  bestowed  on  some  greater  capacities  than  others;  birth, 
education,  talents,  and  wealth,  create  distinctions  among  men  as 
visible,  and  of  as  much  influence,  as  titles,  stars  and  garters.  In 
every  society,  men  of  this  class  will  command  a  superior  degreee 
of  respect — gnd  if  the  government  is  so  constituted  as  to  admit  but 
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few  to  exercise  the  powers  of  it,  it  will,  according-  to  the  natural 
course  of  things,  be  in  their  hands.  Men  in  the  middling  class,  who 
are  qualified  as  representatives,  will  not  be  so  anxious  to  be  chosen 
as  those  of  the  first.  When  the  number  is  so  small,  the  office  will 
be  highly  elevated  and  distinguished — the  style  in  which  the  members 
live  will  probably  be  high — circumstances  of  this  kind,  will  render 
the  place  of  a  representative  not  a  desirable  one  to  sensible,  substan¬ 
tial  men,  who  have  been  used  to  walk  in  the  plain  and  frugal  paths  of 
life. 

Besides,  the  influence  of  the  great  will  generally  enable  them  to 
succeed  in  elections.  It  will  be  difficult  to  combine  a  district  cf 
country  containing  30  or  40,000  inhabitants,  frame  your  election  laws 
as  you  please,  in  any  other  character;  unless  it  be  in  one  of  conspic¬ 
uous,  military,  popular,  civil,  or  legal  talents.  The  great  easily 
form  associations;  thepoorandmiddlingclass  form  them  with  difficul¬ 
ty.  If  the  elections  be  by  plurality,  as  probably  will  be  the  case  in 
this  state,  it  is  almost  certain  none  but  the  great  will  be  chosen — 
for  they  easily  unite  their  interests:  the  common  people  will  divide, 
and  their  divisions  will  be  promoted  by  the  others.  There  will  be 
scarcely  a  chance  of  their  uniting  in  any  other  but  some  great  man, 
unless  in  some  popular  demagogue,  who  will  probably  be  destitute 
of  principle.  A  substantial  yeoman,  of  sense  and  discernment,  will 
hardly  be  ever  chosen.  From  these  remarks,  it  appears  that  the  go¬ 
vernment  will  fall  into  the  hands  of  the  few  and  the  great.  This 
will  be  a  government  of  oppression.  I  do  not  mean  to  declaim 
against  the  great,  and  charge  them  indiscriminately  with  want  of 
principle  and  honesty.  The  same  passions  and  prejudices  govern  ail 
men.  The  circumstances  in  which  men  are  placed,  in  a  great  measure 
gives  a  cast  to  the  human  character.  Those  in  middling  circumstancs, 

o  o7 

have  less  temptation — they  are  inclined  by  habit,  and  the  company 
with  whom  they  associate  to  set  bounds  to  their  passions  and  appetites: 
if  this  is  not  sufficient,  the  want  of  means  to  gratify  them  will  be  a  re¬ 
straint — they  are  obliged  to  employ  their  time  in  their  respective 
callings — hence  the  substantial  yeomanry  of  the  country  are  more 
temperate,  of  better  morals,  and  less  ambition  than  the  great.  The 
latter  do  not  feel  for  the  poor  and  middling  class,  the  reasons  are  ob¬ 
vious — they  are  not  obliged  to  use  the  pains  and  labor  to  procure 
property,  as  the  other.  They  feel  not  the  inconveniences  arising 
from  the  payment  of  small  sums.  The  great  consider  themselves 
above  the  common  people — entitled  to  more  respect — do  not  asso¬ 
ciate  with  them — they  fancy  themselves  to  have  a  right  of  pre-emi¬ 
nence  in  every  thing.  In  short,  the)^  possess  the  same  feelings, 
and  are  under  the  influence  of  the  same  motives,  as  an  hereditary  no 
bility.  I  know  the  idea  that  such  a  distinction  exists  in  this  ccun 
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try  is  ridiculed  by  some;  but  I  am  not  the  less  apprehensive  of  dan¬ 
ger  from  their  influence  on  this  account.  Such  distinctions  exist  all 
the  world  over — have  been  taken  notice  of  by  all  writers  on  free  go¬ 
vernment — and  are  founded  in  the  nature  of  things.  It  has  been 
the  principal  care  of  free  governments  to  guard  against  the  encroa¬ 
chments  of  the  great.  Common  observation  and  experience  prove 
the  existence  of  such  distinctions.  Will  any  one  say,  that  there 
does  not  exist  in  this  country,  the  pride  of  family,  of  wealth,  of  talents; 
and  that  they  do  not  command  influence  and  respect  among  the  com¬ 
mon  people!  Congress,  in  their  address  to  the  inhabitants  of  the 
province  of  Quebec,  in  1775,  state  this  distinction  in  the  following 
forcible  words,  quoted  from  the  Marquis  Beccaria:  “In  every  human 
society,  there  is  an  essay  continually  tending  to  confer  on  one  part 
the  height  of  power  and  happiness,  and  to  reduce  the  other  to  the  ex¬ 
treme  of  weakness  and  misery.  The  intent  of  good  laws  is  to  op¬ 
pose  this  effort,  aud  to  diffuse  their  influence  universally  and 
equally.”  We  ought  to  guard  against  the  government  being  placed 
in  the  hands  of  this  class.  They  cannot  have  that  sympathy  with 
their  constituents  which  is  necessary  to  connect  them  closely  to  their 
interests.  Being  in  the  habit  of  profuse  living,  they  will  be  profuse 
in  the  public  expenses.  They  find  no  difficulty  in  paying  their 
taxes,  and,  therefore,  do  not  feel  public  burthens.  Besides,  if  they 
govern,  they  will  enjoy  the  emoluments  of  the  government.  The 
middling  class,  from  their  frugal  habits,  and  feeling  themselves  the 
public  burthens,  will  be  careful  how  they  increase  them. 

But  I  may  be  asked,  would  you  exclude  the  first  class  in  the 
community,  from  any  share  in  legislation?  I  answer  by  no  means 
— they  would  be  factious,  discontented,  and  constantly  disturbing 
the  government;  it  would  also  be  unjust;  they  have  their  liberties  to 
protect  as  well  as  others;  and  the  largest  share  of  property.  But  my 
idea  is,  that  the  constitution  should  be  so  framed  as  to  admit  this 
class,  together  with  a  sufficient  number  of  the  middling  class  to  con¬ 
trol  them.  \  ou  will  then  combine  the  abilities  and  honesty  of  the 
community;  a  proper  degree  of  information,  and  a  disposition  to 
pursue  the  public  good.  A  representative  body,  composed  princi¬ 
pally  of  respectable  yeomanry,  is  the  best  possible  security  to  liber¬ 
ty.  W  hen  the  interest  of  this  part  of  the  community  is  pursued, 
the  public  good  is  pursued,  because  the  body  of  every  nation  con¬ 
sists  of  this  class.  And  because  the  interest  of  both  the  rich  and 
the  poor  are  involved  in  that  of  the  middling  class.  No  burden  can 
be  laid  on  the  poor,  but  what  will  sensibly  affect  the  middling  class. 
Any  law  rendering  property  insecure,  would  be  injurious  to  them. 
When  therefore  this  class  in  society  pursue  their  own  interest,  they 
promote  that  of  the  public,  for  it  is  involved  in  it.  • 
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In  so  small  a  number  of  representatives,  there  is  great  danger 
from  corruption  and  combination.  A  great  politician  has  said  that 
every  man  had  his  price;  I  hope  this  is  not  true  in  all  its  extent — but 
I  ask  the  gentleman  to  inform,  what  government  there  is, in  which  it 
has  not  been  practised?  Notwithstanding  all  that  has  been  said  of 
the  defects  in  the  constitution  of  the  ancient  confederacies  in  the 
Grecian  republics,  their  destruction  is  to  be  imputed  more  to  this 
cause  than  to  any  imperfection  in  their  forms  of  government.  This 
was  the  deadly  poison  that  effected  their  dissolution..  This  is  an 
extensive  country,  increasing  in  population  and  growing  in  con¬ 
sequence.  Very  many  lucrative  offices  will  be  in  the  grant  of  the 
government,  which  will  be  object  of  avarice  and  ambition.  How 
easy  will  it  be  to  gain  over  a.  sufficient  number,  in  the  bestowment 
of  offices,  to  promote  the  views  and  the  purposes  of  those  who  grant 
them!  Foreign  corruption  is  also  to  be  guarded  against.  A  system 
of  corruption  is  known  to  be  the  system  of  government  in  Europe. 
It  is  practised  without  blushing.  And  we  may  lay  it  to  our  account, 
it  will  be  attempted  amongst  us.  The  most  effectual  as  well  as 
natural  security  against  this  is  a  strong  democratic  branch  in  the  le¬ 
gislature  frequently  chosen,  including  in  it  a  number  of  the  substan¬ 
tial,  sensible  yeomanry  of  the  country.  Does  the  house  of  represen¬ 
tatives  answer  this  description?  I  confess,  to  me  they  hardly  wear 
the  complexion  of  a  democratic  branch — they  appear  the  mere  sha¬ 
dow  of  representation.  The  whole  number  in  both  houses  amounts 
to  91 ;  of  these  46  make  a  quorum  ;  and  24  of  those  being  secured, 
may  carry  any  point. — Can  the  liberties  of  three  millions  of  people 
be  securely  trusted  in  the  hands  of  24  men?  Is  it  prudent  to  commit 
to  so  small  a  number  the  decision  of  the  great  questions  which  will 
come  before  them?  Reason  revolts  at  the  idea. 

The  honorable  gentleman  from  New  York  has  said,  that  65  mem¬ 
bers  in  the  house  of  representatives  are  sufficient  for  the  present 
situation  of  the  country,  and  taking  it  for  granted  that  they  will  in¬ 
crease  as  one  for  30,000,  in  25  years  they  will  amount  200.  It  is 
admitted  by  this  observation,  that  the  number  fixed  in  the  constitu¬ 
tion  is  not  sufficient  without  it  is  augmented.  It  is  not  declared  that 
an  increase  shall  be  made,  but  is  left  at  the  discretion  of  the  legisla- 
ture,  by  the  gentleman’s  own  concession  ;  therefore  the  constitution 
is  imperfect.  We  certainly  ought  to  fix  in  the  constitution  those 
things  which  are  essential  to  liberty.  If  any  thing  falls  under  this 
description,  it  is  the  number  of  the  legislature.  To  say,  as  this  gen¬ 
tleman  does  that  our  security  is  to  depend  upon  the  spirit  of  the 
people,  who  will  be  watchful  of  their  liberties,  and  not  suffer  them 
to  be  infringed,  is  absurd.  It  would  equally  prove  that  we  might 
adopt  any  form  of  government.  I  believe  were  we  to  create  a  des- 
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pot,  he  would  not  immediately  dare  to  act  the  tyrant;  but  it  would 
not  be  long  before  he  would  destroy  the  spirit  of  the  people,  or  the 
people  would  destroy  him.  If  our  people  have  a  high  sense  of  lib¬ 
erty,  the  government  should  be  congenial  to  this  spirit,  calculated  to 
cherish  the  love  of  liberty,  while  yet  it  had  sufficient  force  to  restrain 
licentiousness.  Government  operates  upon  the  spirit  of  the  people, 
as  well  as  the  spirit  of  the  people  operates  upon  it;  and  if  they  are 
not  conformable  to  each  other,  the  one  or  the  other  will  prevail.  In 
a  less  time  than  25  years,  the  government  will  receive  its  tone. — 
What  the  spirit  of  the  country  may  be  at  the  end  of  that  period,  it  is 
impossible  to  foretel :  our  duty  is  to  frame  a  government  friendly  to 
liberty  and  the  rights  of  mankind,  which  will  tend  to  cherish  and 
cultivate  a  love  of  liberty  among  our  citizens.  If  this  government 
becomes  oppressive  it  will  be  by  degrees  :  it  will  aim  at  its  end  by 
disseminating  sentiments  of  government  opposite  to  republicanism  ; 
and  proceed  from  step  to  step  in  depriving  the  people  of  a  sharein  the 
government.  A  recollection  of  the  change  that  has  taken  place  in  the 
minds  of  many  in  this  country  in  the  course  of  a  few  years,  ought  to 
put  us  on  our  guard.  Many  who  are  ardent  advocates  for  the  new 
system,  reprobate  republican  principles  as  chimerical,  and  such  as 
ought  to  be  expelled  from  society.  Who  would  have  thought  ten 
years  ago,  that  the  very  men  who  risked  their  lives  and  fortunes  in 
support  of  republican  principles,  would  now  treat  them  as  the  fictions 
of  fancy?  A  few  years  ago  we  fought  for  liberty;  we  framed  a  gene¬ 
ral  government  on  free  principles ;  wo  placed  the  state  legislatures, 
in  whom  the  people  have  a  full  and  a  fair  representation,  between 
congress  and  the  people.  We  were  then,  it  is  true,  too  cautious ; 
and  too  much  restricted  the  powers  of  the  general  government.  But 
now  it  is  proposed  to  go  into  the  contrary,  and  a  more  dangerous  ex¬ 
treme;  to  remove  al!  barriers  to  give  the  new  government  free  access 
to  our  pockets,  and  ample  command  of  our  persons,  and  that  without 
providing  for  a  genuine  and  fair  representation  of  the  people.  No 
one  can  say  what  the  progress  of  the  change  of  sentiment  may  be  in 
25  years.  The  same  men  who  now  cry  up  the  necessity  of  an 
energetic  government,  to  induce  a  compliance  with  this  system,  may 
in  much  less  time  reprobate  this  in  as  severe  terms  as  they  now  do 
the  confederation,  and  may  as  strongly  urge  the  neccessity  of  going 
as  far  beyond  this,  as  this  is  beyond  the  confederation.  Men  of  this 
class  are  increasing :  they  have  influence,  talents,  and  industry.  It  is 
time  to  form  a  barrier  against  them.  And  while  we  are  willing  to 
establish  a  government  adequate  to  the  purposes  of  the  union,  let  us 
be  careful  to  establish  it  on  the  broad  basis  of  equal  liberty. 

Mr  HAMILTON  thenreassumed  his  argument.  When,  said  he, 

I  had  the  honor  to  address  the  committee  yesterday,  !  gave  a  history 
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of  the  circumstances  which  attended  the  convention,  when  forming 
the  plan  before  you.  I  endeavoured  to  point  out  to  you  the  princi¬ 
ples  of  accommodation,  on  which  this  arrangement  was  made  ;  and 
to  show  that  the  contending  interests  of  the  states  led  them  to  estab¬ 
lish  the  representation  as  it  now  stands.  In  the  second  place  I  at¬ 
tempted  to  prove,  that,  in  point  of  number,  the  representation  would 
be  perfectly  secure.  Sir,  no  man  agrees  more  perfectly  than  myself 
to  the  main  principle  for  which  the  gentlemen  contend.  1  agree 
that  there  should  be  a  broad  democratic  branch  in  the  national  legis¬ 
lature.  But  this  matter,  sir,  depends  on  circumstances.  It  is  im¬ 
possible,  in  the  first  instance,  to  be  precise  and  exact  with  regard  to 
the  number ;  and  it  is  equally  impossible  to  determine  to  what 
point  it  may  be  proper  in  future  to  increase  it.  On  this  ground  I  am 
disposed  to  acquiesce.  In  my  reasonings  on  this  subject  of  govern¬ 
ment  I  rely  more  on  the  interests  and  opinions  of  men,  than  on  any 
speculative  parchment  provisions  whatever.  I  have  found,  that  con¬ 
stitutions  are  more  or  less  excellent,  as  they  are  more  or  less  agree¬ 
able  to  the  natural  operation  of  things:  I  am  therefore  disposed  not 
to  dwell  long  on  curious  speculations,  or  pay  much  attention  to 
modes  and  forms;  but  to  adopt  a  system,  whose  principles  have  been 
sanctioned  by  experience;  adapt  it  to  the  real  state  of  our  country;  and 
depend  on  probable  reasonings  for  its  operation  and  result.  I  con¬ 
tend  that  sixty-five  and  twenty-six,  in  two  bodies,  afford  perfect  secu¬ 
rity,  in  the  present  state  of  things  :  and  that  the  regular  progressive 
enlargement,  which  was  in  the  contemplation  of  the  general  conven¬ 
tion,  will  leave  not  an  apprehension  of  danger  in  the  most  timid  and 
suspicious  mind.  It  will  be  the  interest  of  the  large  states  to  in¬ 
crease  the  representation.  This  will  be  the  standing  instruction  to 
their  delegates.  But,  say  the  gentlemen,  the  members  of  Congress 
will  be  interested  not  to  increase  the  number,  as  it  will  diminish 
their  relative  influence.  In  all  their  reasoning  upon  this  subject, them 
seems  to  be  this  fallacy. — They  suppose  that  the  representatives 
will  have  no  motive  of  action,  on  the  one  side,  but  a  sense  of  duty ; 
or,  on  the  other,  but  corruption:  They  do  not  reflect  that  he  is  to  re¬ 
turn  to  the  community;  that  he  is  dependent  on  the  will  of  the  people, 
and  that  it  cannot  be  his  interest  to  oppose  their  wishes.  Sir,  the 
general  sense  of  the  people,  will  regulate  the  conduct  of  their  repre-? 
sentatives.  I  admit  that  there  are  exceptions  to  this  rule — there  are 
certain  conjunctures,  when  it  may  be  necessary  and  proper  to  disre¬ 
gard  the  opinions  which  the  majority  of  the  people  have  formed. 
But  in  the  general  course  of  things,  the  popular  views  and  even  pre¬ 
judices  will  direct  the  actions  of  the  rulers. 

All  governments,  even  the  most  despotic,  depend,  in  a  great  degree, 
on  opinion.  In  free  republics,  it  is  most  peculiarly  the  case.— In 
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these,  the  will  of  the  people  makes  the  essential  principle  of  the  go- 
\rernment ;  and  the  laws  which  control  the  community,  receive  their 
tone  and  spirit  from  the  public  wishes..  It  is  the  fortunate  situation 
of  our  country,  that  the  mind's  of  the  people  are-  exceedingly  enlight¬ 
ened  and  refined.  Here  then  we  may  expect  the  laws  to  be  propor- 
tionably  agreeable  to  the  standard  of  perfect  policy;  and  the  wisdom 
of  public  measures  to  consist  with  the  most  intimate  conformity  be¬ 
tween  the  views  of  the  representative  and  his  constituent.  If  the 
general  voice  of  the  people  be  for  an  increase,  it  undoubtedly  must 
take  place.  They  have  it  in  their  power  to  instruct  their  represen¬ 
tatives  ;  and  the  state  legislatures,  which  appoint  the  senators,  may 
enjoin  it  also  upon  them.  Sir,  if  I  believed  that  the  number  would 
remain  at  sixty-five,  I  confess  I  should  give  my  vote  for  an  amend¬ 
ment;  though  in  a  different  form,  from  the  one  proposed. 

The  amendment  proposes  a  ratio  of  one  for  twenty  thousand.  I 
would  ask,  by  what  rule  or  reasoning  it  is  determined,  that  one  man 
is  a  better  representative  for  twenty  than  thirty  thousand!  At  pre¬ 
sent  we  have  three  millions  of  people ;  in  twenty  five  years,  we 
shall  have  six  millions;  and  in  forty  years,  nine  millions: — And  this 
is  a  short  period,  as  it  relates  to  the  existence  of  states.  Here  then, 
according  to  the  ratio  of  one  for  thirty  thousand,  we  shall  have,  in 
forty  years,  three  hundred  representatives.  If  this  be  true,  and  if 
this  be  a  safe  representation,  why  be  dissatisfied!  Why  embarrass 
the  constitution  with  amendments,  that  are  merely  speculative  and 
useless!  I  agree  with  the  gentleman,  that  a  very  small  number 
might  give  some  color  for  suspicion:  I  acknowledge,  that  ten  would 
be  unsafe  ;  on  the  other  hand,  a  thousand  would  be  too  numerous. 
But  I  ask  him,  why;w  ill  not  ninety-one  be  an  adequate  and  safe  repre¬ 
sentation!  This  at  present  appears  to  be  the  proper  medium.  Besides 
the  President  of  the  United  States  will  be  himself  the  representative 
of  the  people.  From  the  competition  that  ever  subsists  between  the 
branches  of  government,  the  President  will  be  induced  to  protect 
their  rights,  whenever  they  are  invaded  by  either  branch.  On  what¬ 
ever  side  we  view  this  subject,  we  discover  various  and  powerful 
checks  to  the  encroachments  of  Congress.  The  true  and  permanent 
interests  of  the  members  are  opposed  to  corruption  :—Their  number 
is  vastly  too  large  for  easy  combination: — The  rivalship  between  the 
houses  will  forever  prove  an  insuperable  obstacle — the  people  have 
an  obvious  and  powerful  protection  in  their  state  governments. 
Should  any  thing  dangerous  be  attempted,  these  bodies  of  perpetual 
observation,  will  be  capable  of  forming  and  conducting  plans  of  reg¬ 
ular  opposition.  Can  we  suppose  the  people’s  love  of  liberty  will 
not  under  the  incitement  of  their  legislative  leaders,  be  roused  into 
resistance,  and  the  madness  of  tyranny  be  extinguished  at  a  blow! 
Sir,  the  danger  is  too  distinct;  it  is  beyond  all  rational  calculations*. 
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It  has  been  observed  by  an  honorable  gentleman,  that  a  pure  de¬ 
mocracy  if  it  were  practicable,  would  be  the  most  perfect  govern¬ 
ment.  Experience  has  proved  that  no  position  in  politics  is  more 
false  than  this.  The  ancient  democracies  in  which  the  people  them¬ 
selves  deliberated,  never  possessed  one  feature  of  good  government. 
Their  very  character  was  tyranny.;  their  figure  deformity. — When 
they  assembled,  the  field  of  debate  presented  an  ungovernable  mob, 
not  only  incapable  of  deliberation,  but  prepared  for  every  enormity. 
In  these  assemblies,  the  enemies  of  the  people  brought  forward  their 
plans  of  ambition  systematically.  They  were  opposed  by  their  ene¬ 
mies  of  another  party :  and  it  became  a  matter  of  contingency, 
whether  the  people  subjected  themselves  to  be  led  blindly  by  one 
tyrant  or  by  another. 

It  was  remarked  yesterday,  that  a  numerous  representation  was 
necessary  to  obtain  the  confidence  of  the  people.  This  is  not  gener¬ 
ally  true.  The  confidence  of  the  people  will  easily  be  gained  by  a 
good  administration.  This  is  the  true  touchstone.  I  could  illustrate, 
the  position,  by  a  variety  of  historical  examples,  both  ancient  and 
modern.  In  Sparta,  the  Ephori  were  a  body  of  magistrates,  institu¬ 
ted  as  a  check  upon  the  Senate,  and  representing  the  people.  They 
consisted  of  only  five  men ;  but  they  were  able  to  protect  their  rights, 
and  therefore  enjoyed  their  confidence  and  attachment.  In  Rome, 
the  people  were  represented  by  three  tribunes,  who  were  afterwards 
increased  to  ten.  Every  one  acquainted  with  the  history  of  that 
republic,  will  recollect  how  powerful  a  check  to  the  senatorial  en¬ 
croachments,  this  small  body  proved  ;  how  unlimited  a  confidence 
was  placed  in  them  by  the  people  whose  guardians  they  were ;  and 
to  what  a  conspicuous  station  in  the  government  their  influence  at 
length  elevated  the  Plebians.  Massachusetts  has  three  hundred 
representatives  ;  New  York  has  sixty  five.  Have  the  people  in  this 
state  less  confidence  in  their  representation  than  the  people  of  that? 
Delaware  has  twenty-one  :  do  the  inhabitants  of  New  York  feel  a 
higher  confidence  than  those  of  Delaware  ?  I  have  stated  these  ex¬ 
amples  to  prove  that  the  gentleman’s  principle  is  not  just.  The 
popular  confidence  depends  on  circumstances  very  distinct  from  con¬ 
siderations  of  number.  Probably  the  public  attachment  is  more 
strongly  secured  by  a  train  of  prosperous  events,  which  are  the  result 
of  wise  deliberation  and  vigorous  execution,  and  to  which  large 
bodies  are  much  less  competent  than  small  ones.  If  the  representa¬ 
tive  conducts  with  propriety,  he  will  necessarily  enjoy  the  good  will 
of  the  constituent.  It  appears  then,  if  my  reasoning  be  just,  that 
the  clause  is  perfectly  proper,  upon  the  principles  of  the  gentleman 
who  contends  for  the  amendment;  as  there  is  in  it  the  greatest  de¬ 
gree  of  present  security,  and  a  moral  certainty  of  an  increase  equal 
i&o  our  utmost  wishes. 


Hamilton.] 


NEW  YORK. 


251 


It  has  been  farther,  by  the  gentlemen  in  the  opposition,  observed, 
that  a  large  representation  is  necessary  to  understand  the  interests  of 
the  people.  This  principle  is  by  no  means  true  in  the  extent  to 
which  the  gentlemen  seem  to  carry  it.  I  would  ask,  why  may  not 
a  man  understand  the  interests  of  thirty  as  well  as  of  twenty!  The 
position  appears  to  be  made  upon  the  unfounded  presumption,  that 
all  the  interests  of  all  parts  of  the  community  must  be  represented. 
No  idea  is  more  erroneous  than  this.  Only  such  interests  are  pro¬ 
per  to  be  represented,  as  are  involved  in  the  powers  of  the  general 
government.  These  interests  come  completely  under  the  observa¬ 
tion  of  one,  or  a  few  men  ;  and  the  requisite  information  is  by  no 
means  augmented  in  proportion  to  the  increase  of  number.  What 
are  the  objects  of  the  government?  Commerce,  taxation,  &c.  In 
order  to  comprehend  the  interests  of  commerce,  is  it  necessary  to 
know*  how  wheat  is  raised,  and  in  what  proportion  it  is  produced  in 
one  district  and  in  another?  By  no  means.  Neither  is  this  species 
of  knowledge  necessary  in  general  calculations  upon  the  subject  of 
taxation.  The  information  necessary  for  these  purposes,  is  that 
which  is  open  to  every  intelligent  enquirer;  and  of  which,  five  men 
may  be  as  perfectly  possessed  as  fifty.  In  royal  governments,  there 
are  usually  particular  men  to  whom  the  business  of  taxation  is  com¬ 
mitted.  These  men  have  the  forming  of  systems  of  finance;  and 
the  regulation  of  the  revenue.  I  do  not  mean  to  commend  this  prac¬ 
tice.  It  proves,  however,  this  point;  that  a  few’  individuals  may  be 
competent  to  these  objects;  and  that  large  numbers  are  not  neces¬ 
sary  to  perfection  in  the  science  of  taxation.  But  grant  for  a  moment 
that  this  minute  and  local  knowledge  the  gentlemen  contend  for,  is 
necessary,  let  us  see,  if  under  the  new  constitution,  it  will  not  prob¬ 
ably  be  found  in  the  representation.  The  natural  and  proper  mode 
of  holding  elections,  will  be  to  divide  the  state  into  districts,  in  pro¬ 
portion  to  the  number  to  be  elected.  This  state  will  consequently 
be  divided  at  first  into  six.  One  man  from  each  district  w’ill  probably 
possess  all  the  knowdedge  gentlemen  can  desire.  Are  the  senators 
of  this  state  more  ignorant  of  the  interests  of  the  people,  than  the 
assembly?  Have  they  not  ever  enjoyed  their  confidence  as  much? 
Yet,  instead  of  six  districts,  they  are  elected  in  four;  and  the  chance 
of  their  being  collected  from  the  smaller  divisions  of  the  state  conse¬ 
quently  diminished.  Their  number  is  but  twenty-four;  and  their 
powers  are  co  extensive  with  those  of  the  assembly,  and  reach 
objects,  which  are  most  dear  to  the  people — life,  liberty,  and  property. 

Sir,  we  hear  constantly  a  great  deal,  which  is  rather  calculated  to 
aw'ake  our  passions,  and  create  prejudices,  than  to  conduct  us  to  the 
truth,  and  teach  us  our  real  interests. — I  do  not  suppose  this  to  be  the 
design  of  the  gentlemen.  Why  then  are  we  told  so  often  of  an  aris- 
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tocracy!  For  my  part,  I  hardly  know  the  meaning-  of  this  word  as 
it  is  applied.  If  all  we  hear  be  true,  this  government  is  really  a 
very  bad  one.  But  who  are  the  aristocracy  among  us!  Where  do 
we  find  men,  elevated  to  a  perpetual  rank  above  their  fellow-citizens, 
and  possessing  powers  entirely  independent  of  them!  The  argu¬ 
ments  of  the  gentlemen  cnly  go  to  prove  that  there  are  men  who  are 
rich,  men  who  are  poor,  some  who  are  wise,  and  others  who  are  not. 
That  indeed  every  distinguished  man  is  an  aristocrat. — This  reminds 
me  of  a  description  of  the  aristocrats,  I  have  seen  in  a  late  publica¬ 
tion,  styled  the  Federal  Farmer.  The  author  reckons  in  the  aristoc¬ 
racy,  all  governors  of  states,  members  of  congress,  chief-magistrates, 
and  all  officeis  of  the  militia.  This  description,  I  presume  to  say, 
is  ridiculous. — The  image  is  a  phantom.  Does  the  new  government 
render  a  rich  man  more  eligible  than  a  poor  one!  No.  It  requires  no 
such  qualification.  It  is  bottomed  on  the  broad  and  equal  principle 
of  your  state  constitution. 

Sir,  if  the  people  have  it  in  their  option,  to  elect  their  most  meri¬ 
torious  men,  is  this  to  be  considered  as  an  objection!  Shall  the 
constitution  oppose  their  wishes,  and  abridge  their  most  invaluable 
privilege?  While  property  continues  to  be  pretty  equally  divided, 
and  a  considerable  share  of  information  pervades  the  community, 
the  tendency  of  the  people’s  suffrages,  will  be  to  elevate  merit  even 
from  obscurity — as  riches  increase  and  acpumulate  in  few  hands  ; — 
as  luxury  prevails  in  society,  virtue  will  be  in  a  greater  degree  con¬ 
sidered  as  only  a  graceful  appendage  of  wealth,  and  the  tendency  of 
things  will  be  to  depart  from  the  republican  standard.  This  is  the 
real  disposition  of  human  nature  :  it  is  what  neither  the  honorable 
member  nor  myself  can  correct — it  is  a  common  misfortune,  that 
awaits  our  state  constitution,  as  well  as  all  others. 

There  is  an  advantage  incident  to  large  districts  of  election,  which 
perhaps  the  gentlemen,  amidst  all  their  apprehensions  of  influence 
and  bribery,  have  not  averted  to.  In  large  districts,  the  corruption 
of  the  electors  is  much  more  difficult.  Combinations  for  the  purposes 
of  intrigue  are  less  easily  formed  :  factions  and  cabals  are  little 
known.  In  a  small  district,  wealth  will  have  a  more  complete  in¬ 
fluence  ;  because  the  people  in  the  vicinity  of  a  great  man,  are  more 
immediately  his  dependants,  and  because  this  influence  has  fewer 
objects  to  act  upon.  It  has  been  remarked,  that  it  would  be  disa¬ 
greeable  to  the  middle  class  of  men  to  go  to  the  seat  of  the  new  go¬ 
vernment.  If  this  be  so,  the  difficulty  will  be  enhanced  by  the  gen. 
tleman’s  proposal.  If  his  argument  be  true,  it  proves,  that  the  larger 
the  representation  is,  the  less  will  be  your  choice  of  having  it  filled. 
But,  it  appears  to  me  fiivolous  to  bring  forward  such  arguments 
as  these.  It  has  answered  no  other  purpose,  than  to  induce  me,  by 
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way  of  reply,  to  enter  into  discussion,  which  I  consider  as  useless, 
and  not  applicable  to  our  subject. 

It  is  a  harsh  doctrine,  that  men  grow  wicked,  in  proportion  as  they 
improve  and  enlighten  their  minds.  Experience  has  by  no  means 
justified  us  in  the  supposition,  that  there  is  more  virtue  in  one  class 
of  men  than  in  another.  Look  through  the  rich  and  the  poor  of  the 
community;  the  learned  and  the  ignorant. — Where  does  virtue  pre¬ 
dominate1?  The  difference  indeed  consists,  not  in  the  quantity  but 
kind  of  vices,  which  are  incident  to  various  classes  ;  and  here  the 
advantage  of  character  belongs  to  the  wealthy.  Their  vices  are  prob¬ 
ably  more  favourable  to  the  prosperity  of  the  state,  than  those  of  the 
indigent ;  and  partake  less  of  moral  depravity. 

After  all,  sir,  we  must  submit  to  this  idea,  that  the  true  principle 
of  a  republic  is,  that  the  people  should  choose  whom  they  please  to 
govern  them.  Representation  is  imperfect,  in  proportion  as  the  cur¬ 
rent  of  popular  favour  is  checked. — This  great  source  of  free  govern¬ 
ment,  popular  election,  should  be  perfectly  pure,  and  the  most  un¬ 
bounded  liberty  allowed. — Where  this  principle  is  adhered  to ; 
where  in  the  organization  of  the  government,  the  legislative,  execu¬ 
tive  and  judicial  branches  are  rendered  distinct;  where  again  the 
legislature  is  divided  into  separate  houses,  and  the  operations  of  each 
are  controlled  by  various  checks  and  balances,  and  above  all,  by  the 
vigilance  and  weight  of  the  state  governments,  to  talk  of  tyranny, 
and  the  subversion  of  our  liberties,  is  to  speak  the  language  of  en¬ 
thusiasm.  This  balance  between  the  national  and  state  governments 
ought  to  be  dwelt  on  with  peculiar  attention,  as  it  is  of  the  utmost  im¬ 
portance.  It  forms  a  double  security  to  the  people.  If  one  encroaches 
on  their  rights, they  will  find  a  powerful  protection  in  the  other.  Indeed 
they  will  both  be  prevented  from  overpassing  their  constitutional 
limits,  by  a  certain  rivalship,  which  will  ever  subsist  between  them. 
I  am  persuaded,  that  a  firm  union  is  as  necessary  to  perpetuate  our 
liberties,  as  it  is  to  make  us  respectable  ;  and  experience  will  proba¬ 
bly  prove,  that  the  national  government  will  be  as  natural  a  guar¬ 
dian  of  our  freedom,  as  the  state  legislature  themselves. 

Suggestions,  sir,  of  an  extraordinary  nature,  have  been  frequently 
thrown  out  in  the  course  of  the  present  political  controversy.  It 
gives  me  pain  to  dwell  on  topics  of  this  kind ;  and  I  wish  they 
might  be  dismissed.  We  have  been  told,  that  the  old  confederation 
lias  proved  inefficacious,  only  because  intriguing  and  powerful  men, 
aiming  at  a  revolution,  have  been  forever  instigating  the  people, 
-and  rendering  them  disaffected  with  it.  This,  sir,  is  a  false  insinu¬ 
ation.  The  thing  is  impossible.  1  will  venture  to  assert,  that  no 
combination  of  designing  men  under  Heaven,  will  be  capable  of 
making  a  government  unpopular,  which  is  in  its  principles  a  wise? 
and  good  one  ;  and  vigorous  in  its  operations. 
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The  confederation  was  framed  amidst  the  agitation  and  tumults 
of  society.  It  was  composed  of  unsound  materials  put  together  in 
haste.  Men  of  intelligence  discovered  the  feebleness  of  the  struc¬ 
ture,  in  the  first  stages  of  its  existence;  but  the  great  body  of  the 
people,  too  much  engrossed  with  their  distresses,  to  contemplate  any 
but  the  immediate  causes  of  them,  were  ignorant,  of  the  defects  of 
their  constitution.  But  when  the  dangers  of  war  were  removed,  they 
saw  clearly  what  they  had  suffered,  and  what  they  had  yet  to  suffer 
from  a  feeble  form  of  government.  There  was  no  need  of  discern¬ 
ing  men  to  convince  the  people  of  their  unhappy  situation  ;  the  com¬ 
plaint  was  co-extensive  with  the  evil  and  both  were  common  to  all 
classes  of  the  community.  We  have  been  told,  that  the  spirit  of 
patriotism  and  love  of  liberty  are  almost  extinguished  among  the 
people;  and  that  it  has  become  a  prevailing  doctrine,  that  republi¬ 
can  principles  ought  to  be  hooted  out  of  the  world.  Sir,  I  am  confi¬ 
dent  that  such  remarks  as  these  are  rather  occasioned  by  the  heat  of 
argument,  than  by  a  cool  conviction  of  their  truth  and  justice.  As 
far  as  my  experience  has  extended,  I  have  heard  no  such  doctrine, 
nor  have  I  discovered  any  diminution  of  regard  for  those  rights  and  lib¬ 
erties,  in  defence  of  which, the  people  have  fought  and  suffered.  There 
have  been,  undoubtedly,  some  men  who  have  had  speculative  doubts 
on  the  subject  of  government;  but  the  principles  of  republicanism 
are  founded  on  too  firm  a  basis  to  be  shaken  by  a  few  speculative 
and  sceptical  reasoners.  Our  error  has  been  of  a  very  different  kind. 
We  have  erred  through  excess  of  caution,  and  a  zeal  false  and  im¬ 
practicable.  Our  counsels  have  been  destitute  of  consistency  and 
stability.  I  am  flattered  with  the  hope,  sir,  that  we  have  now  found 
a  cure  for  the  evils  under  which  we  have  so  long  labored.  I  trust,, 
that  the  proposed  constitution  affords  a  genuine  specimen  of  repre¬ 
sentative  and  republican  government ;  and  that  it  will  answer,  in  an 
eminent  degree,  all  the  beneficial  purposes  of  society. 

The  Hon.  MELANCTON  SMITH  rose  and  observed,  that  the 
gentleman  might  have  spared  many  of  his  remarks  in  answer  to  the 
ideas  he  had  advanced.  The  only  way  to  remedy  and  correct  the 
faults  in  the  proposed  constitution  was,  he  imagined,  to  increase  the 
representation  and  limit  the  powers.  He  admitted  that  rro  precise 
number  could  be  fixed  upon.  His  object  only  was  to  augment  the 
number  in  such  a  degree  as  to  render  the  government  more  favorable 
to  liberty.  The  gentleman  had  charged  his  argument,  that  it  w^ould 
be  the  interest  of  congress  to  diminish  the  number  of  representatives, 
as  being  puerile.  It  was  only  made  in  answer  to  another  of  the  gen¬ 
tleman’s,  which  he  thought  equally  weak ;  that  it  would  be  their 
interest  to  increase  it.  It  appeared  to  him,  he  said,  evident  that  the 
relative  interests  of  the  states  would  not  be  in  the  least  degree  iu* 
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creased  by  augmenting  the  numbers.  The  honorable  member  had 
assured  the  committee  that  the  states  would  be  checks  upon  the  gen¬ 
eral  government,  and  had  pledged  himself  to  point  out  and  demon¬ 
strate  the  operation  of  these  checks.  For  his  own  part,  he  could  see 
no  possibility  of  checking  a  government  of  independent  powers, 
which  extended  to  all  objects  and  resources  without  iimitation. 
What  he  lamented  was,  that  no  constitutional  checks  were  provided; 
such  checks  as  would  not  leave  the  exercise  of  government  to  the 
operation  of  causes,  which,  in  their  nature,  are  variable  and  uncer¬ 
tain. 

The  honorable  member,  had  observed,  that  the  confidence  of  the 
people  was  not  necessarily  connected  with  the  number  of  their  ru¬ 
lers,  and  had  cited  the  Ephori  of  Sparta,  and  the  tribunes  in  Rome, 
as  examples.  But  it  ought  to  be  considered,  that  in  those  places, 
the  people  were  to  contend  with  a  body  of  hereditary  nobles  ;  they 
would,  therefore,  naturally  have  confidence  in  a  few  men  who  were 
their  leaders  in  the  constant  struggle  for  liberty.  The  comparison 
between  the  representations  of  several  states  did  not  better  apply. 
New  York  had  but  sixty-five  representatives  in  assembly — but 
because  sixty-five  was  a  proper  representation  of  two  hundred  and 
forty  thousand,  did  it  follow  that  it  was  also  sufficient  for  three 
millions  1  The  state  legislatures  had  not  the  powers  of  the  general 
government,  and  were  not  competent  to  those  important  regulations 
which  might  endanger  liberty. 

The  gentleman,  continued  Mr  Smith,  had  ridiculed  his  idea  of  an 
aristocracy,  and  had  entered  into  a  definition  of  the  word:  he  him¬ 
self  agreed  to  this  definition,  but  the  dispute  was  not  of  words,  buc 
things.  He  was  convinced,  that  in  every  society  there  wrere  certain 
men  exalted  above  the  rest. — These  men  he  did  not  consider  as  des¬ 
titute  of  morality  or  virtue. — He  only  insisted  that  they  could  not 
feel  sympathetically  the  wants  of  the  people. 

The  Hon.  Mr  LANSING  said,  that  in  the  course  of  the  observa¬ 
tions  made  on  the  paragraph  under  consideration,  it  had  been  shewn 
that  the  democratic  branch  ought  to  possess  the  feelings  of  the  peo¬ 
ple,  and  be  above  corruption.  It  was  therefore,  with  propriety  con¬ 
tended,  that  the  house  of  representatives  ought  to  be  large.  This 
had  been  objected  to,  he  said,  because  it  was  difficult  to  ascertain 
the  precise  number  proper  for  this  end.  But  though  we  could  not 
always  hit  the  exact  medium,  yet  we  could  generally  avoid  the  ex¬ 
tremes.  Allowing  that  it  was  the  interest  of  the  larger  states  to  in¬ 
crease  the  representation,  yet  it  would  be  imprudent  to  trust  a  mat¬ 
ter  of  such  infinite  importance  to  possibilities,  or  the  uncertain  oper¬ 
ations  of  interest.  He  said  we  had  rt  now  in  our  power  to  fix  and 
provide  for  the  operations  of  this  government;  and  we  ought  to. 
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embrace  the  opportunity.  An  honorable  gentleman  had  said,  that 
the  state  of  New  York  had  trusted  her  liberties  to  a  few  men — but 
was  this  a  reason  why  the  rights  of  the  United  States  should  be 
submitted  to  an  equal  number?  The  representatives  of  New  York, 
in  assembly,  were  chosen  from  ail  parts  of  the  state :  they  were 
intimately  connected  with,  and  dependent  on  the  people.  In  the 
general  government  they  were  to  be  selected  from  the  superior  class 
of  citizens  ;  and  subject  to  little  or  no  control.  Would  it  be  prudent, 
said  he,  to  trust  the  affairs  of  this  extensive  continent  to  a  body  of 
men,  forty-six  of  whom  would  be  competent  to  pass  laws,  and 
twenty-four  of  these  a  majority  ?  The  house  of  commons  of  Great 
Britain  consisted  of  more  than  eight  times  the  number,  and  yet  that 
house  had  been  frequently  corrupted  ::  how  much  more  easily  might 
so  small  a  body  as  the  congress  be  infected. 

His  Ex.  Gov.  CLINTON.  I  rise,  Mr  Chairman,  to  make  a  few 
observations,  with  a  view  to  obtain  information,  and  to  discover  on 
which  side  of  this  important  question  the  truth  rests.  I  have  atten¬ 
ded,  with  pleasure,  to  the  gentlemen  who  have  spoken  before  me. 
They  appear,  however,  to  have  omitted  some  considerations,  which 
have  tended  to  convince  my  mind,  that  the  ^presentation  in  congress 
ought  to  be  more  comprehensive  and  full,  than  is  proposed  by  this 
constitution.  It  is  said,  that  the  representation  of  this  state  in  the 
legislature,  is  smaller  than  the  representation  of  the  United  States 
will  be  in  the  general  government.  Hence  it  is  inferred  that  the 
federal  government,  which,  it  is  said,  does  not  embrace  more  inter¬ 
esting  powers  than  that  of  the  states,  will  be  more  favorable  to  the 
liberties  of  the  people,  on  the  principle  that  safety  consists  in  num¬ 
bers.  This  appears  plausible  at  first  view  ;  but  if  we  examine  it, 
w'e  shall  discover  it  to  be  only  plausible.  The  cases  indeed  are  so 
diffeient,  as  to  admit  of  little  comparison;  and  this  dissimilarity 
depends  on  the  difference  of  extent  of  territory.  Each  state  is  but  a 
narrow  district  compared  to  the  United  States:  the  situation  of  its 
commerce,  its  agriculture,  and  the  system  of  its  resources  will  be 
proportionably  more  uniform  and  simple.  To  a  knowledge  of  these 
circumstances,  therefore,  every  member  of  the  state  legislature  wTill 
be  in  some  degree  competent.  He  will  have  a  considerable  share  of 
information  necessary  for  enacting  laws,  which  are  to  operate  in 
every  part  or  the.  state.  The  easy  communication  with  a  large  num¬ 
ber  of  representatives  from  the  minute  districts  of  the  state,  will  in¬ 
crease  his  acquaintance  with  the  public  wants;  all  the  representatives, 
having  the  same  advantages,  will  furnish  a  mass  of  information, 
which  will  be  the  securest  defence  from  error. — How  different  will 
be  the  situation  of  the  general  government !  The  body  of  the  legis¬ 
lature  will  be  totally  unacquainted  with  all  those  local  circumstances 
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of  any  particular  state,  which  mark  the  proper  objects  of'laWs,  and 
especially  of  taxation.  A  few  men,  possessed  of  but  a  very  general 
knowledge  of  these  objects,  must  alone  furnish  congress  with  that 
information  on  which  they  are  to  act ;  and  on  these  few  men,  in  the 
most  interesting  transactions  must  they  rely.  Do  not  these  consid¬ 
erations  afford  reasons  for  an  enlargement  of  the  representation  f 

Another  argument  may  be  suggested  to  shew,  that  there  will  be 
more  safety  in  the  state,  than  in  the  federal  government.  In  the 
state,  the  legislators  being  generally  known,  and  under  the  perpetu-* 
al  observation  of  their  fellow  citizens,  feel  strongly  the  check  resul¬ 
ting  from  the  facility  of  communication  and  discovery.  In  a  small 
territory,  mal-administration  is  easily  corrected,  and  designs  unfa¬ 
vorable  to  liberty,  frustrated  and  punished.  But  in  large  confeder¬ 
acies,  the  alarm  excited  by  small  and  gradual  encroachments, 
rarely  extends  to  the  distant  members,  or  inspires  a  general  spirit  of 
resistance.  When  we  take  a  view  of  the  United  States,  we  find 
them  embracing  interests,  as  various  as  their  territory  is  extensive. 
Their  habits,  their  productions,  their  resources,  and  their  political 
and  commercial  regulations  are  as  different  as  those  of  any  nation 
upon  earth.  A  general  law,  therefore,  which  might  be  well  calcu¬ 
lated  for  Georgia,  might  operate  most  disadvantageously  and  cruelly 
upon  New  York.  However,  I  only  suggest  these  observations,  for 
the  purpose  of  hearing  them  satisfactorily  answered.  I  am  open  to 
conviction,  and  if  my  objections  can  be  removed,  I  shall  be  ready 
trankly  to  acknowledge  their  weakness. 

The  honorable  Mr  HAMILTON.  Mr  Chairman,  I  rise  to  take 
notice  of  the  observation  of  the  honorable  member  from  Ulster.  I 
imagine  the  objections  he  has  stated,  are  susceptible  of  a  complete 
and  satisfactory  refutation.  But,  before  I  proceed  to  this,  I  shall 
attend  to  the  arguments  advanced  by  the  gentleman  from  Albany 
and  Dutchess.  These  arguments  have  been  frequently  urged,  and 
much  confidence  has  been  placed  in  their  strength  :  the  danger  of 
corruption  has  been  dwelt  upon  with  peculiar  emphasis,  and  pre¬ 
sented  to  our  view  in  the  most  heightened  and  unnatural  coloring  : 
events  merely  possible  have  been  magnified  by  distempered  imagina¬ 
tion,  into  inevitable  realities :  and  the  most  distant  and  doubtful 
conjectures  have  been  formed  into  a  serious  and  infallible  prediction. 
In  the  same  spirit,  the  most  fallacious  calculations  have  been  made: 
the  lowest  possible  quorum  has  been  contemplated,  as  the  number 
to  transact  important  business  :  and  a  majority  of  these  to  decide  in 
all  cases  on  questions  of  infinite  moment.  Allowing  for  the  pre¬ 
sent,  the  propriety  and  truth  of  these  apprehensions,  it  would  be 
easy,  in  comparing  the  two  constitutions,  to  prove  that  the  chances 
-of  corruption  under  the  new,  are  much  fewer  than  those  to  which 
vol.  2.  17 
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the  old  is  exposed.  Under  the  old  confederation,  the  important 
powers  of  declaring-  war,  making  peace,  &c.  can  be  exercised  by 
nine  states.  On  the  presumption  that  the  smallest  constitutional 
number  will  deliberate  and  decide,  those  interesting  powers  will  be 
committed  to  fewer  men,  under  the  ancient  than  under  the  new  go¬ 
vernment.  In  the  former,  eighteen  members,  in  the  latter,  not  less 
than  24  may  determine  all  great  questions.  Thus,  on  the  prin¬ 
ciples  of  the  gentlemen,  the  fairer  prospect  of  safety  is  clearly  visi¬ 
ble  in  the  new  government.  That  we  have  the  fullest  conviction 
of  the  truth  of  this  position,  it  ought  to  be  suggested,  as  a  decisive 
argument,  that  it  will  ever  be  the  interest  of  the  several  states  to 
maintain,  under  the  new  government,  an  ample  representation  :*  for, 
as  every  member  has  a  vote,  the  relative  influence  and  authority  of 
each  state  will  be  in  proprortion  to  the  number  of  representatives 
she  has  in  congress.  There  is  not;  therefore,  a  shadow  of  probability 
that  the  number  of  acting  members,  in  the  general  legislature^  will 
be  ever  reduced  to  a  bare  quorum ;  especially  as  the  expense  of 
their  support  is  to  be  defrayed  from  a  federal  treasury.  But,  under 
the  existing  confederation,  each  state  has  but  ope  vote,  it  will  be 
a  matter  of  indifference,  on  the  score  of  influence,  whether  she 
delegates  two  or  six  representatives  :  and  the  maintenance  of  them 
forming  a  striking  article  in  the  state  expenditures,  will  forever 
prove  a  capital  inducement  to  retain  or  withdraw  from  the  federal 
legislatures,  those  delegates  which  her  selfishness  may  too  often 
consider  as  superfluous. 

There  is  another  source  of  corruption,  in  the  old  government, 
which  the  proposed  plan  is  happily  calculated  to  remedy.  The  con¬ 
currence  of  nine  states,  as  has  been  observed,  is  necessary  to  pass 
-esolves  the  most  important,  and  on  which  the  safety  of  the  public 
may  depend.  If  these  nine  states  are  at  any,  time  assembled,  a  fo¬ 
reign  enemy,  by  dividing  a  state,  and  gaining  over,  and  silencing  a 
single  member,  may  frustrate  the  most  indispensable  plan  of  national 
policy,  and  totally  prevent  a  measure,  essential  to  the  welfare  or 
existence  of  the  empire.  Here,  then,  we  find  a  radical,  dangerous 
defect,  which  will  forever  embarrass  and  obstruct  the  machine  of  go¬ 
vernment,  and  suspend  our  fate  on  the  uncertain  virtue  of  an  indivi¬ 
dual.  What  a  difference  between  the  old  and  new  constitution 
strikes  our  view  !  In  the  one,  corruption  must  embrace  a  majority ; 
in  the  other,  her  poison  administered  to  a  single  man,  may  render 
the  efforts  of  a  majority  totally  vain.  This  mode  of  corruption  is 
still  more  dangerous,  as  its  operations  are  more  secret  and  imper¬ 
ceptible.  The  exertions  of  active  villany  are  commonly  accompani¬ 
ed  with  circumstances  which  tend  to  its  own  exposure:  but  this  nega¬ 
tive  kind  of  guilt  has  so  many  plausible  apologies  as  almost  to  elude 
suspicion. 
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In  all  reasonings  on  the  subject  of  corruption,  much  use  has  been 
made  of  the  examples  furnished  by  the  British  house  of  Commons. 
Many  mistakes  have  arisen  from  fallacious  comparisons  between 
our  government  and  theirs.  It  is  time  that  the  real  state  of  this 
matter  should  be  explained.  By  far  the  greatest  part  ot  the  House 
-of  Commons  is  composed  of  representatives  of  towns  or  boroughs. 
These  towns  had  anciently  no  voice  in  parliament ;  but  on  the 
extension  of  commercial  wealth  and  influence,  they  were  admitted 
to  a  seat.  Many  of  them  are  in  the  possession  and  gift  of  the  king  ; 
and,  from  their  independence  on  him,  and  the  destruction  of  the 
fight  of  free  election,  they  are  stigmatized  with  the  appellation  of 
rotten  boroughs.*  This  is  the  true  source  of  the  corruption,  which 
has  so  long  excited  the  severe  animadversion  of  zealous  politicians 
and  patriots.  But  the  knights  of  the  shire,  who  form  another  branch 
of  the  House  of  Commons,  and  who  are  chosen  from  the  body  of 
the  counties  they  represent,  have  been  generally  esteemed  a  virtu- 
and  incorruptible  set  of  men.  I  appeal,  sir,  to  the  history  of  that 
house :  this  will  shew  us,  that  the  rights  of  the  people  have  ever 
been  safely  trusted  to  their  protection  ;  that  they  have  been  the 
ablest  bulwarks  of  the  British  commons ;  and  that,  in  the  conflict 
of  parties,  by  throwing  their  weight  into  one  scale  or  the  other,  they 
have  uniformly  supported,  and  strengthened  the  constitutional 
claims  of  the  people.  Notwithstanding  the  cry  of  corruption  that 
has  been  perpetually  raised  against  the  House  of  Commons,  it  has 
been  found  that  that  house,  sitting  at  first  without  any  constitution¬ 
al  authority,  became,  at  length,  an  essential  member  of  the  legisla¬ 
ture  ;  and  have  since,  by  regular  gradations,  acquired  new  and 

important  accessions  of  privilege:  that  they  have,  on  numerous 
occasions,  impaired  the  prerogative,  and  limited  the  monarchy. 

An  honorable  member  from  Dutchess,  (Mr  Smith)  has  observed, 
that  the  delegates  from  New  York,  (for  example)  can  have  very 
little  information  of  the  local  circumstances  of  Georgia  or  South 
Carolina,  except  from  the  representatives  of  those  states;  and  on 
this  ground,  insists  upon  the  expediency  of  an  enlargement  of  the 
representation;  since,  otherwise,  the  majority  must  rely  too  much 
on  the  information  of  a  few.  In  order  to  determine  whether  there 
is  any  weight  in  this  reasoning,  let  us  consider  the  powers  of  the 
national  government,  and  compare  them  with  the  objects  of  state 
legislation.  The  powers  of  the  new  government  are  general,  and 
calculated  to  embrace  the  aggregate  interests  of  the  union,  and  the 
general  interest  of  each  state,  so  far  as  it  stands  in  relation  to  the 
whole.  The  object  of  the  state  governments,  is  to  provide  for  their 
internal  interests,  as  unconnected  with  the  United  Stales,  and  as 

[*  By  the  British  Par.  Reform  Act,  9th  Jui>e  1833,  56  rotten  boroughs  have 
been  disfranchised;  30  others  cut  down  to  a  single  member;  19  rzewboroughs 
Of  one  member  each  and  62  new  countymembers,  added.  Tot.  no. of  mem.  65 
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composed  of  minute  parts  or  districts.  A  particular  knowledge, 
t  herefore,  of  the  local  circumstances  of  any  state,  as  they  may  vary 
in  different  districts,  is  unnecessary  for  the  federal  representatives. 
As  he  is  not  to  represent  the  interests  or  local  wants  of  the  county 
of  Dutchess  or  Montgomery ;  neither  is  it  necessary  that  he  should 
be  acquainted  with  their  particular  resources.  But  in  the  state  go¬ 
vernments,  as  the  laws  regard  the  interest  of  the  people,  in  all  their 
various  minute  divisions,  it  is  necessary,  that  the  smallest  interests 
should  be  represented.  Taking  these  distinctions  into  view,  I  think 
it  must  appear  evident,  that  one  discerning  and  intelligent  man  will 
he  as  capable  of  understanding  and  representing  the  general  interests 
of  a  state,  as  twenty;  because,  one  man  can  be  as  fully  acquainted 
with  the  general  state  of  the  commerce,  manufactures,  population, 
production  and  common  resources  of  a  state,  which  are  the  proper 
objects  of  federal  legislation.  It  is  presumed,  that  few  men  origin¬ 
ally  possess  a  complete  knowledge  of  the  circumstances  of  other 
states.  They  must  rely  therefore,  on  the  information,  to  be  collect¬ 
ed  from  the  representatives  of  those  states.  And  if  the  above  rea¬ 
soning  be  just,  it  appears  evident,  I  imagine,  that  this  reliance  will 
be  as  secure  as  can  be  desired. 

Sir,  in  my  experience  of  public  affairs,  I  have  constantly  remarked 
in  the  conduct  of  members  of  congress,  a  strong  and  uniform  attach¬ 
ment  to  the  interests  of  their  own  state.  These  interests  have,  on 
many  occasions  been  adhered  to,  with  an  undue  and  illiberal  pertin¬ 
acity  ;  and  have  too  often  been  preferred  to  the  welfare  of  the  union. 
This  attachment  has  given  birth  to  an  unaccommodating  spirit  of 
party,  which  has  frequently  embarrassed  the  best  measures.  It  is 
by  no  means,  however,  an  object  of  surprise.  The  early  connec¬ 
tions  we  have  formed ;  the  habits  and  prejudices  in  which  we  have 
been  bred,  fix  our  affections  so  strongly,  that  no  future  objects  of 
association,  can  easily  eradicate  them.  This  together  with  the 
entire  and  immediate  dependence  the  representative  feels  on  his  con¬ 
stituent,  will  generally  incline  him  to  prefer  the  particular,  before 
the  public  good. 

The  subject,  on  which,  this  argument  of  a  small  representation 
has  been  most  plausibly  used,  is  taxation.  As  to  internal  taxation, 
in  which  the  difficulty  principally  rests,  it  is  not  probable,  that  any 
general  regulation  will  originate  in  the  national  legislature.  If  con¬ 
gress,  in  times  of  great  danger  and  distress,  should  be  driven  to  this 
resource,  they  will  undoubtedly  adopt  such  measures,  as  are  most 
oomformable  to  the  laws  and  customs  of  each  state.  They  will  take 
up  your  own  codes,  and  consult  your  own  systems.  This  is  a 
source  of  information,  which  cannot  mislead,  and  wrhicn  will  be 
©anally  accessible  to  every  member.  It  will  teach  them  the  most 
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certain,  safe  and  expeditious,  mode  of  laying  and  collecting  taxes  in 
each  state.  They  will  appoint  the  officers  of  revenue  agreeably  to 
the  spirit  of  your  particular  establishments  ;  or  they  will  make  use 
of  your  own. 

Sir,  the  most  powerful  obstacle  to  the  members  of  congress  betray¬ 
ing  the  interest  of  their  constituents,  is  the  state  legislatures  them¬ 
selves,  who  will  be  standing  bodies  of  observation,  possessing  the 
confidence  of  the  people,  jealous  of  federal  encroachments,  and  arm¬ 
ed  with  every  power  to  check  the  first  essays  of  treachery.  They 
will  institute  regular  modes  of  enquiry.  The  complicated  domestic 
attachments,  which  subsist  between  the  state  legislators  and  their 
electors,  will  ever  make  them  vigilant  guardians  of  the  peopled 
rights.  Possessed  of  the  means  and  the  disposition  of  resistance, 
the  spirit  of  opposition  will  be  easily  communicated  to  the  people  ; 
and  under  the  conduct  of  an  organized  body  of  leaders,  will  act  with 
weight  and  system.  Thus,  it  appears  that  the  very  structure  of  the 
confederacy,  affords  the  surest  preventatives  from  error,  and  the 
most  powerful  checks  to  misconduct. 

Sir,  there  is  something  in  an  argument  that  has  been  urged,  which 
if  it  proves  any  thing,  concludes  against  all  union  and  all  govern¬ 
ments  ;  it  goes  to  prove,  that  no  powers  should  be  entrusted  to  any 
body  of  men,  because  they  may  be  abused.  This  is  an  argument  oi 
possibility  and  chance ;  one  that  would  render  useless  all  reason¬ 
ings  upon  the  probable  operation  of  things,  and  defeat  the  establish¬ 
ed  principles  of  natural  and  moral  causes.  It  is  a  species  of  reason¬ 
ing  sometimes  used  to  excite  popular  jealousies,  but  is  generally 
discarded  by  wise  and  discerning  men.  I  do  not  suppose  that  the 
honorable  member  who  advanced  the  idea,  had  any  such  design. — 
He,  undoubtedly  would  not  wish  to  extend  his  arguments  to  the 
destruction  of  union  or  government :  but  this,  sir,  is  its  real  tend¬ 
ency. 

It  has  been  asserted,  that  the  interests,  habits  and  manners,  of 
the  thirteen  states  are  different,  and  hence  it  is  inferred,  that  no 
general  free  government  can  suit  them.  This  diversity  of  habits, 
&c.,  has  been  a  favorite  theme  with  those  who  are  disposed  for  a 
division  of  our  empire;  and  like  many  other  popular  objections  seems 
to  be  founded  on  fallacy.  I  acknowledge  that  the  local  interests  of 
the  states  are  in  some  degree  various ;  and  that  there  is  some  differ¬ 
ence  in  the  manners  and  habits.  But  this  I  will  presume  to  affirm, 
that,  from  New  Hampshire,  to  Georgia,  the  people  of  America  are 
as  uniform  in  their  interests  and  manners,  as  those  of  any  establish¬ 
ed  in  Europe.  This  diversity,  to  the  eye  of  a  speculatist,  may 
afford  some  marks  of  characteristic  discrimination,  but  cannot  form 
an  impediment  to  the  regular  operation  of  those  general  powers, 
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which  the  constitution  gives  to  the  united  government.  Were  the 
!hvvs  of  the  union  to  new  model  the  internal  police  of  any  state; 
uere  they  to  alter,  or  abrogate  at  a  blow,  the  whole  of  its  civil  and 
r nninal  institutions  ;  were  they  to  penetrate  the  recesses  of  domes¬ 
tic  life,  and  control,  in  all  respects,  the  private  conduct  of  indivi¬ 
duals,  there  might  he  more  force  in  the  objection  :  and  the  same 
constitution,  which  was  happily  calculated,  for  one  state  might 
sacrifice  the  welfare  of  another.  Though  the  difference  of  interests 
may  create  some  difficulty  and  apparent  partiality,  in  the  first  oper¬ 
ations  of  government,  yet  the  same  spirit  of  accommodation,  which 
produced  the  plan  under  discussion  ;  would  be  exercised  in  lessen¬ 
ing  the  weight  of  unequal  burthens.  Add  to  this,  that,  under  the 
regular  and  gentle  influence  of  general  laws,  these  varying  interests 
will  be  constantly  assimilating,  till  they  embrace  each  other,  and 
assume  the  same  complexion. 

Dov.  CLINTON.  The  gentleman  has  attempted  to  give  an 
unjust  and  unnatural  coloring  to  my  observations.  I  am  really  at  a 
loss  to  determine  whence  he  draws  his  inference.  I  declare,  that 
ffie  dissolution  of  the  union  is,  of  all  events*  the  remotest  from  my 
wishes.  That  gentleman  may  wish  for  a  consolidated,  I  wish  for 
a  federal  repubilc.  The  object  of  both  of  us  is  a  firm  energetic  go¬ 
vernment  :  and  we  may  both  have  the  good  of  our  country  in  view, 
though  we  disagree  as  to  the  means  of  procuring  it.  It  is  not  fair 
reasoning,  to  infer  that  a  man  wants  no  government  at  all,  because 
he  attempts  to  qualify  it  so  as  to  make  it  safe  and  easy. 

Mr  HAMILTON.  I  only  rise  to  observe,  that  the  gentleman 
has  misunderstood  me.  What  I  meant  to  express  was  this  :  that 
if  we  argued  from  possibilities  only  ;  if  we  reasoned  from  chances, 
'u  an  ungovernable  propensity  to  evil,  instead  of  taking  into  view 
the  control,  which  the  nature  of  things,  or  the  form  of  the  constitu¬ 
tion  provided;  the  argument  would  lead  us  to  withdraw  all  confidence 
from  our  fellow  citizens,  and  discard  .the  chimerical  idea  of  govern¬ 
ment  :  this  is  a  true  deduction  from  such  reasoning. 

Mr  SMITH,  then  made  a  few  observations,  after  which,  the  com¬ 
mittee  rose,  and  the  convention  adjourned  to  Monday  morning  at 
ten  o’clock. 

Monday,  June  23,  1788.  Mr  HARRISON.  The  subject  under 
consideration,  Mr  Chairman,  is  of  the  highest  importance.  It  is  a 
subject  with  which  the  liberties,  the  prosperity,  and  the  glory  of  cur 
country,  are  most  intimately  connected  :  it  has  very  properly  em¬ 
ployed  the  time  and  attention  of  the  greatest  andwisest  men. Impressed 
with  the  most  earnest  desire  to  discover  truth,  and  to  acquit  myself 
well  in  defence  of  its  cause,  I  have  listened  with  attention,  to  the 
gentlemen,  who  have  spoken  before  me.  It  may,  at  first  view, 
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appear  necessary  to  enlarge  on  a  point,  which  has  undergone  so 
thorough  a  discussion ;  but,  I  trust,  the  committee  will  consider  no 
time  lost,  which  is  spent  on  this  interesting  subject. 

The  gentlemen  who  have  preceded  me  in  the  debate,  however 
they  may  have  differed  with  respect  to  certain  points  they  have 
agreed  in  others  of  capital  importance,  and  which  I  shall  beg  leave 
in  a  concise  manner, to  revie  w.  It  is  conceded  that  the  old  confed¬ 
eration  is  inadequate  to  the  purposes  of  good  government ;  that,  for 
its  support,  it  has  no  other  resources,  but  feeble  requisitions,  which 
may  be  complied  with,  or  rejected  by  the  states  as  whim,  caprice, 
or  local  interest  may  influence  them  :  in  this  point,  gentlemen  have 
agreed  that  remedy  is  necessary.  The  second  point  agreed  on,  and 
which  is  of  equal  consequence,  is,  that  a  close  union  is  essential  to 
the  prosperity  of  the  states  that  therefore,  some  measures  should 
be  pursued  to  strengthen  that  union,  and  prevent  a  dissolution.  But, 
sir,  interesting  as  these  points  are,  there  is  another  which  on  all 
sides  has  been  conceded,  and  which  shall  ever  govern  my  conduct. 
It  is,  that  although  the  union  ought  to  be  secured,  we  are  by  no 
means  to  sacrifice  to  it  the  liberties  of  the  people.  It  is  our  duty, 
sir,  to  abandon  prejudices,  and  examine  the  constitution  closely  and 
candidly ;  and  if  we  find  that  it  leads  to  the  sacrifice,  I  have  men¬ 
tioned,  we  shall  undoubtedly  reject  it.  But,  if  on  the  contrary,  we 
discover  that  its  principles  tend  to  unite  the  perfect  security  of  liber- 
with  the  stability  ol  union,  we  shall  adopt  it  with  an  unanimity, 
which  will  recommend  it  to  the  confidence  of  the  people. 

I  come  now,  sir,  to  offer  a  few  ideas  on  the  article  under  debate. 
Among  the  objections,  that  which  has  been  made  to  the  mode  of 
apportionment  of  representatives,  has  been  relinquished.  I  think 
this  concession  does  honor  to  the  gentleman  who  had  stated  the  ob- 
jection.  He  has  candidly  acknowledged,  that  this  apportionment 
was  the  result  of  accommodation;  without  which  no  union  could  have 
been  formed.  But,  sir,  there  are  other  objections,  which  are  certain¬ 
ly  plausible;  and  which,  were  they  made  do  the  paragraph,  in  its 
genuine  sense,  I  would  acknowledge  to  be  forcible.  The  gentlemen 
first  consider  the  house  of  representatives  as  too  small  and  not  ca¬ 
pable  of  representing  the  interests  of  their  constitutents.  I  cannot, 
by  any  means,  agree  with  them,  that  there  probably  will  be  a  time, 
when  six  men  cannot,  in  this  state,  be  found,  sufficiently  honest  and 
well  informed,  to  represent  the  feelings  as  well  as  interests  of  the 
body  of  the  people.  The  gentlemen  should,  in  the  debate,  have  ad¬ 
verted  to  this  circumstance,  that  the  number,  as  well  as  the  appor¬ 
tionment  of  representatives  was  a  matter  of  conciliation;  that  some 
states,  impressed  with  a  sense  of  the  public  burthens,  were  willing 
to  oppress  the  people  as  little  as  possible  :  they  were  disinclined  to 
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have  that  body  more  numerous  than  was  requisite  to  ensure  and 
protect  their  liberties  and  their  true  interests.  We  might  suppose? 
the  number  proposed  in  the  constitution  to  be  inadequate:  they  were 
of  a  different  opinion.  But,  sir,  though  the  number  specified  in  this 
article,  were  barely  sufficient,  or  even  too  small,  yet  I  contend,  that 
it  is  a  thing  merely  temporary;and  that  the  article  itselfclearlyprovides 
a  remedy.  An  honorable  gentleman,  who  preceded  me,  has  proved, 
that  the  article  contemplates  and  secures  a  regular  increase  of  the 
representation.  I  confess  that  my  mind  is  entirely  satisfied  with  his 
reasoning. 

I  beg  leave,  however,  sir,  to  state  the  subject  to  the  committee  in 
one  more  point  of  light.  It  appears  to  me,  that  the  gentlemen  who 
have  supposed  that  congress  have  it  in  their  power  to  reduce  the 
number,  have  not  attended,  with  sufficient  care,  to  the  language  of 
the  paragraph.  It  is  declared,  that  the  representation  shall  be  in 
proportion  to  the  number  of  inhabitants,  and  that  every  state  shall 
have  at  least  one.  The  state  of  Delaware  may  contain  about  thirty 
three  thousand  inhabitants.  Eyery  gentleman,  acquainted  with 
that  state,  knows  that  it  has  been  long  settled  and  probably  has  been 
for  some  time,  stationary  in  point  of  population.  While  the  large 
tract  of  vacant  territory  in  the  states  which  surround  it  hold  out  so 
many  allurements  to  emigration,  I  am  convinced,  there  is  no  prospect 
of  its  increasing ;  at  least  for  a  very  long  period  of  years.  When  I 
make  this  observation,  I  think  I  argue  from  established  principles. 
From  this  I  infer,  that  there  is  the  utmost  probability,  that  the 
number  of  Delaware  will  be  taken  as  the  standard.  If  this  be  done, 
the  number  composing  the  house  of  representatives,  after  the  first 
census,  will  be  more  than  sixty-five,  which  is  the  present  number; 
because  this  specified  number  is  calculated  on  the  ratio  of  about  one 
for  forty  thousand.  Upon  the  same  principles,  while  Delaware  is 
stationary,  and  the  population  of  the  other  states  advances  rapidly, 
the  number  of  Delaware  will  continue  to  be  the  standard.  Thus,  if 
Delaware,  at  the  first  census,  contains  thirty-  five  thousand  inhabit¬ 
ants,  New  York  may  then  contain  about  two  hundred  and  sixty-five 
thousand,  and  will  be  entitled  to  eight  representatives.  To  pursue 
the  argument  a  little  further,  it  will  ever  be  the  interest  of  the  larger 
states  to  keep  the  ratio  uniform,  by  assuming  the  number  of  the 
smallest  state  as  the  standard;  because  by  this,  as  the  smallest  state 
Will  be  confined  to  one,  the  relative  influence  of  the  larger  states  will 
be  augmented.  For  example:  if  Delaware  possesses  thirty  thousand, 
and  Maryland  a  hundred  thousand,  it  will  be  the  interest  of  Mary¬ 
land  to  fix  the  ratio  at  one  for  thirty,  and  not  one  for  forty  thousand; 
because,  in  the  first  case,  she  will  have  three  representatives,  or  two 
more  than  Delaware;  in  the  latter,  she  will  have  only  two  represen- 
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tatives,  or  one  more  than  Delaware.  This  reasoning  appears  to  me 
to  lead  to  mathematical  certainty. 

According  to  the  ratio  established  in  the  constitution,  as  the  num¬ 
ber  of  the  inhabitants  in  the  United  States  increases,  the  number  of 
representatives  would  also  increase  to  a  great  degree,  and  in  a  cen¬ 
tury  would  become  an  unwieldy  mob.  It  is  therefore  expedient  and 
necessary,  that  the  constitution  should  be  so  framed,  as  to  leave  to 
the  general  legislature  a  discretionary  power  to  limit  the  represen¬ 
tation  by  forming  a  new  ratio.  These  considerations  have  left  no 
doubt  in  my  mind  of  the  propriety  of  the  article  under  debate.  I  am 
clear  that  it  contemplates  an  increase,  till  the  extensive  population 
of  the  country  shall  render  a  limitation  indispensible.  What  then 
is  the  object  of  our  fears'?  I  am  convinced,  that  a  legislature,  com¬ 
posed  of  ninety-one  members,  is  amply  sufficient  for  the  present 
state  of  our  country.  I  have  too  high  an  opinion  of  the  integrity  of 
my  fellow  citizens  to  believe  they  will  or  can  be  corrupted  in  three 
years,  and,  at  the  expiration  of  this  term,  the  increase  I  mention 
will  most  assuredly  take  place.  Let  us,  therefore,  dispel  all  vision¬ 
ary  apprehensions  on  this  subject.,  and  disregarding  possible  dangers, 
let  us  reason  from  the  probable  operation  of  things,  and  rely  on  this 
for  our  safety. 

The  honorable  Mr  LANSING.  I  do  not  rise,  Mr  Chairman,  to 
answer  any  of  the  arguments  of  the  gentlemen ;  but  to  mention  a 
few  facts.  In  this  debate,  much  reliance  has  been  placed  on  an 
accommodation,  which  took  place  in  the  general  convention .  I  will 
state  the  progress  of  that  business. — When  the  subject  of  the  appor¬ 
tionment  of  representatives  came  forward,  the  large  states  insisted, 
that  the  equality  of  suffrage  should  be  abolished.  This,  the  small 
states  opposed  ;  contending  that  it  would  reduce  them  to  a  state  of 
subordination.  There  was  such  a  division,  that  a  dissolution  of  the 
convention  appeared  unavoidable ;  unless  some  conciliatory  measure 
was  adopted.  A  committee  of  the  states  was  then  appointed,  to 
agree  upon  some  plan  for  removing  the  embarrassment.  They 
recommended,  in  their  report,  the  inequality  of  representation,  which 
is  the  ground  work  of  the  section  under  debate.  With  respect  to 
the  ratio  of  representation,  it  was  at  first  determined,  that  it  should 
be  one  for  forty  thousand.  In  this  situation,  the  subject  stood,  when 
I  left  the  convention.  The  objection  to  a  numerous  representation, 
on  account  of  the  expense,  was  not  considered  as  a  matter  of  impor¬ 
tance  :  other  objections  to  it,  however,  were  fully  discussed ;  but 
no  question  was  taken. 

Sir,  I  rose  only  to  state  this  subject  in  the  point  of  view  in  which 
it  appeared  to  me  :  I  shall,  however,  since  I  am  up,  pay  some  attend 
tion  to  the  arguments  which  have  been  advanced.  It  is  acknow*- 
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ledged  that  this  clause  may  be  so  construed,  as  that,  if  the  people 
of  the  smallest  state  shall  amount  to  fifty  thousand,  this  number 
may  be  taken  as  the  ratio.  What  then  is  to  control  the  general 
government!  If  I  understand  the  gentlemen  right,  they  grant  that, 
by  the  plain  construction  of  the  clause,  congress  may  fix  the  ratio  as 
high  as  they  please  :  if  so,  they  will  have  no  other  control,  than  the 
precarious  operation  of  interest.  Now,  the  very  argument  of  the 
gentlemen  on  the  point  of  interest,  seems  to  imply,  that  it  will  be  the 
interest  of  the  small  states  to  limit  the  representation:  tor  these 
states,  like  Delaware,  not  increasing,  will  be  interested  in  allowing 
the  growing  states  as  small  a  number  of  representatives  as  possible, 
in  proportion  to  their  own.  If,  then,  it  be  the  interest  of  the  larger 
states  to  augment  the  representation,  it  will  be  equally  the  interest 
of  the  smaller  states  to  diminish  it ;  and  their  equal  suffrage  in  the 
senate  will  enable  them  to  oppose  the  policy  of  the  large  states  with 
success. 

In  the  discussion  of  this  subject,  it  has  been  found  necessary  to 
bring  several  objections  into  view.,  which  will  not  be  very  strongly 
insisted  on.  The  gentleman  who  suggested  them,  declared  that  he 
did  not  intend  they  should  embarrass  or  prolong  the  debates.  He 
only  mentioned  them,  to  shew  tha,t  it  would  be  our  disposition  to 
conciliate  in  certain  points  of  inferior  magnitude;  provided  we  could 
secure  such  essential  rights  of  the  people,  as  we  supposed  this  con¬ 
stitution  would  have  a  tendency  to  infringe.  The  question  has  been 
fully  discussed  ;  and  I  believe  few  new  lights  can  be  thrown  on  it. 
Much  time  will  be  spent,  if  we  pursue  the  investigation  in  so  slow 
and  minute  a  manner.  However  if  the  subject  can  receive  any  fur¬ 
ther  elucidation,  I  shall  not  think  the  time  lost. 

Hon.  Mr  HAMILTON.  It  is  not  my  design,  Mr  Chairman,  to 
extend  this  debate  by  any  new  arguments  on  the  general  subject.  1 
have  delivered  my  sentiments  so  fully  on  what  has  been  advanced 
by  the  gentlemen  this  morning,  that  any  further  reasoning  from  me 
will  be  easily  dispensed  with.  I  only  rise  to  state  a  fact  with  respect 
to  the  motives  which  operated  in  the  general  convention.  I  had  the 
honor  to  state  to  the  committee  the  diversity  of  interests  which  pre¬ 
vailed  between  the  navigating  and  non-navigating — the  large  and 
the  small  states  :  and  the  influence  which  those  states  had  upon  the 
conduct  of  each.  It  is  true,  a  difference  did  take  place  between  the 
large  and  the  small  states  ;  the  latter  insisting  on  equal  advantages 
in  the  house  of  representatives.  Some  private  business  calling  me 
to  New  York,  I  left  the  convention  for  a  few  days  :  on  my  return,  I 
found  a  plan,  reported  by  the  committee  of  details  ;  and  soon  after, 
a  motion  was  made,  to  increase  the  number  of  representatives.  On 
this  occasion  the  members  rose  from  one  side  and  the  other,  and 
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declared  that  the  plan  reported  was  entirely  a  work  of  accommoda¬ 
tion  ;  and  that  to  make  any  alterations  in  it,  would  destroy  the  con¬ 
stitution.  I  discovered  that  several  of  the  states,  particularly  New 
Hampshire,  Connecticut  and  New  Jersey,  thought  it  would  be  diffi¬ 
cult  to  send  a  great  number  of  delegates  from  the  extremes  of  the 
continent  to  the  national  government :  they  apprehended  their  con¬ 
stituents  would  be  displeased  with  a  very  expensive  government; 
and  they  considered  it  as  a  formidable  objection.  After  some  debate 
on  this  motion  it  was  withdrawn.  Many  of  the  facts1  stated  by  the 
gentleman  and  myself,  are  not  substantially  different.  The  truth  is, 
the  plan  in  all  its  parts,  was  a  plan  of  accommodation. 

Mi  LANSING.  I  will  enter  no  further  into  a  discussion  of  the 
motive's  of  the  convention  ;  but  there  is  one  point,  in  which  the  gen- 
leman  and  myself  do  not  agree.  The  committee  of  details  recom¬ 
mend  an  equality  in  the  senate  :  in  addition  to  this,  it  was  proposed, 
that  every  forty  thousand  should  send  one  representative  to  the  gen¬ 
eral  legislature.  Sir,  if  it  was  a  system  of  accommodation,  and  to 
remain  untouched,  how  came  that  number  afterwards  to  be  reduced 
to  thirty  thousand. 

Mr  HAMILTON.  I  recollect  well  the  alteration  which  the  gen¬ 
tleman  alludes  to  ;  but  it  by  no  means  militates  against  my  idea  of 
the  principles  on  which  the  convention  acted,  at  the  time  the  report 
of  the  committee  was  under  deliberation.  This  alteration  did  not 
ake  place  till  the  convention  was  near  rising,  and  the  business 
completed  ;  when  his  excellency,  the  president,  expressing  a  wish 
that  the  number  should  be  reduced  to  thirty  thousand,  it  was  agreed 
to  without  opposition. 

Mr  Chancellor  LIVINGSTON.  The  gentleman  from  Dutchess,  ap¬ 
pears  to  have  misapprehended  some  of  the  ideas  which  dropped  from 
me:  my  argument  was, that  a  republic  might  very  properly  be  formed  by 
a  league  of  states  ;  but  that  the  laws  of  the  general  legislature  must 
act  and  be  enforced  upon  individuals.  I  am  contending  for  this 
species  of  government.  The  gentlemen  who  have  spoken  in  oppo¬ 
sition  to  me,  have  either  misunderstood  or  perverted  my  meaning: 
but,  sir,  I  flatter  myself,  it  has  not  been  misunderstood  by  the  con¬ 
vention  at  large. 

If  we  examine  the  history  of  federal  republics,  whose  legislative 
powers  were  exercised  only  in  states,  in  their  collective  capacity, 
we  shall  find  in  their  fundamental  principles,  the  seeds  of  domestic 
violence  and  consequent  annihilation.  This  was  the  principal 
reason  why  I  thought  the  old  confederation  would  be  forever  im¬ 
practicable. 

Much  has  been  said,  sir,  about  the  number  which  ought  to  com¬ 
pose  the  house  of  representatives,  and  the  question  has  been  deba- 
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ted  with  great  address  by  the  gentlemen  on  both  sides  of  the  houss. 
It  is  agreed,  that  the  representative  body  should  be  so  small,  as  to 
prevent  the  disorder  inseparable  from  the  deliberations  of  a  mob ; 
and  yet  sufficiently  numerous  to  represent  the  interests  of  the  people, 
and  to  be  a  safe  depository  of  power.  There  is  unfortunately,  no 
standard,  by  which  we  can  determine  this  matter.  Gentlemen  who 
think  that  a  hundred  may  be  the  medium,  in  which  the  advantages 
of  regular  deliberation,  and  the  safety  of  the  people  are  united,  will 
probably  be  disposed  to  support  the  plan  as  it  stands  ;  others  who 
imagine  that  no  number  less  than  three  or  four  hundred  can  ensure 
the  preservation  of  liberty,  will  contend  for  an  alteration.  Indeed, 
these  effects  depend  so  much  upon  contingency,  and  upon  circum¬ 
stances  totally  unconnected  with  the  idea  of  numbers,  that  we  ought 
not  to  be  surprised  at  the  want  of  a  standing  criterion.  On  so  vague 
a  subject,  it  is  very  possible  that  the  opinions  of  no  two  gentlemen 
in  this  assembly,  if  they  were  governed  by  their  own  original  reflec¬ 
tions  would  entirely  coincide.  I  acknowledge  myself  one  of  those  who 
suppose  the  number  expressed  in  the  constitution,  to  be  about  the 
proper  medium  ;  and  yet  future  experience  may  induce  me  to  think 
it  too  small  or  too  large.  When  I  consider  the  objects  and  powers 
of  the  general  government,  I  am  of  opinion  that  one  hundred  men 
may  at  all  times  be  collected  of  sufficient  information  and  integrity, 
to  manage  well  the  affairs  of  the  union.  Some  gentlemen  suppose, 
that  to  understand  and  provide  for  the  general  interests  of  commerce 
and  manufactures,  our  legislatures  ought  to  know  how  all  commodi¬ 
ties  are  produced,  from  the  first  principle  of  vegetation  to  the  last 
polish  of  mechanical  labor;  that  they  ought  to  be  minutely  acquain. 
ted  with  all  the  process  of  all  the  arts  :  if  this  were  true,  it  would 
be  necessary,  that  a  great  part  of  the  British  house  of  commons 
should  be  woollen  drapers  ;  yet  we  seldom  find  such  characters  in 
that  celebrated  assembly. 

As  to  the  idea  of  representing  the  feelings  of  the  people,  I  do  not 
entirely  understand  it,  unless  by  their  feelings  is  meant  their  inter¬ 
ests.  They  appear  to  me  to  be  the  same  thing. — But  if  they  have 
feelings  which  do  not  rise  out  of  their  interests,  I  think  they  ought 
not  to  be  represented.  What !  Shall  the  unjust,  the  selfish,  the 
unsocial  feelings  be  represented  1  Shall  the  vices,  the  infirmities, 
the  passions  of  the  people  be  represented?  Government,  sir,  Would 
be  a  monster :  laws  made  to  encourage  virtue  and  maintain  peace, 
would  have  a  preposterous  tendency  to  subvert  the  authority  and 
outrage  the  principles,  on  which  they  were  founded  :  besides,  the 
feelings  of  the  people  are  variable  and  inconstant,  that  our  rulers 
should  be  chosen  every  day  :  people  have  one  sort  of  feeling  to  day, 
another  to-morrow,  and  the  voice  of  the  representative  must  be  in- 
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cessantly  changing  in  correspondence  with  these  feelings.  This 
would  be  making  him  a  political  weathercock. 

The  honorable  gentleman  from  Dutchess,  [Mr  Smith,]  who  has  so 
copiously  declaimed  against  all  declamation,  has  pointed  his  artil¬ 
lery  against  the  rich  and  the  great.  I  am  not  interested  in  defending 
Tich  men  :  but  what  does  he  mean  by  telling  us  that  the  rich  are  vi¬ 
cious  and  intemperate?  Will  he  presume  to  point  out  to  us  the 
class  of  men  in  which  intemperance  is  not  to  be  found?  Is  there 
less  intemperance  in  feeding  on  beef  than  on  turtle;  or  in  drinking 
rum  than  wine?  I  think  the  gentleman  does  not  reason  from  facts  : 
if  he  will  look  round  among  the  rich  men  of  his  acquaintance,  I  fancy 
he  will  find  them  as  honest  and  virtuous  as  any  class  in  the  commu¬ 
nity. — He  says  the  rich  are  unfeeling;  I  believe  they  are  less  so  than 
the  poor :  for  it  seems  to  me  probable  that  those  who  are  most  occu¬ 
pied  by  their  own  cares  and  distresses,  have  the  least  sympathy 
with  the  distresses  of  others.  The  sympathy  of  the  poor  is  gene¬ 
rally  selfish,  that  of  the  rich  a  more  disinterested  emotion. 

The  gentleman  further  observes,  that  ambition  is  peculiarly  the 
vice  of  the  wealthy.  But,  have  not  all  classes  of  men  their  objects 
of  ambition?  Will  not  a  poor  man  contend  for  a  constable’s  staff 
with  as  much  assiduity  and  eagerness,  as  a  man  of  rank  will  aspire 
to  the  chief  magistracy?  The  great  offices  in  a  state  are  beyond  the 
view  of  the  poor  and  ignorant  man:  he  will  therefore  contemplate  an 
humbler  office  as  the  highest  alluring  object  of  ambition:  he  will  look 
with  equal  envy,  on  a  successful  competitor;  and  will  equally  sacri¬ 
fice  to  the  attainment  of  his  wishes  the  duty  he  owes  to  his  friends 
or  to  the  public.  But,  says  the  gentleman,  the  rich  will  be  always 
brought  forward :  they  will  exclusively  enjoy  the  suffrages  of  the 
people.  For  my  own  part,  I  believe  that  if  two  men  of  equal  abili¬ 
ties  set  out  together  in  life,  one  rich,  the  other  of  small  fortune,  the 
latter  will  generally  take  the  lead  in  your  government.  The  rich 
are  ever  objects  of  envy;  and  this,  more  or  less,  operates  as  a  bar  to 
their  advancement.  What  is  the  fact?  Let  us  look  around  us :  I 
might  mention  gentlemen  in  office  who  have  not  been  advanced  for 
their  wealth;  I  might  instance  in  particular  the  honorable  gentleman 
who  presides  over  this  state,  who  was  not  promoted  to  chief  magis¬ 
tracy  for  his  riches,  but  his  virtue. 

The  gentleman,  sensible  of  the  weakness  of  this  reasoning,  is 
obliged  to  fortify  it  by  having  recourse  to  the  phantom  aristocracy. 
I  have  heard  much  of  this.  I  always  considered  it  as  the  bugbear 
of  the  party.  We  are  told,  that  in  every  country,  there  is  a  natural 
aristocracy,  and  that  this  aristocracy  consists  of  the  rich  and  the 
great :  nay,  the  gentleman  goes  further,  and  ranks  in  this  class  of 
men,  the  wise,  the  learned,  and  those  eminent  for  their  talents  or 


270 


DEBATES. 


[R.  R.  Livingston, 


great  virtues.  Does  a  man  possess  the  confidence  of  his  fellow 
citizens  for  having  done  them  important  services  ?  He  is  an  aris¬ 
tocrat.  Has  he  great  integrity]  Such  a  man  will  be  greatly  trusted: 
he  is  an  aristocrat.  Indeed,  to  determine  that  one  is  an  aristocrat, 
we  need  only  be  assured  he  is  a  man  of  merit.  But  I  hope  we  have 
many  such.  I  hope,  sir,  we  are  all  aiistocracts.  So  sensible  am  1 
of  that  gentleman’s  talents,  integrity,  and  virtue,  that  we  might  at 
once  hail  him  the  first  of  the  nobles,  the  very  prince  of  the  senate. 
But  who,  in  the  name  of  common  sense,  will  we  have  to  represent 
us!  Not  the  rich,  for  they  are  sheer  aristocrats.  Not  the  learned, 
the  wise,  the  virtuous,  for  they  are  all  aristocrats.  Who  then! — 
Why  those  who  are  not  virtuous;  those  who  are  not  wise;  those  who 
are  not  learned  :  these  are  the  men,  to  whom  alone  we  can  trust  our 
liberties.  He  says  further,  we  ought  not  to  chose  these  aristocrats, 
because  the  people  will  not  have  confidence  in  them,  that  is,  the 
people  will  not  have  confidence  in  those  who  best  deserve  and 
most  possess  their  confidence.  He  would  have  his  government 
composed  of  other  classes  of  men:  where  will  we  find  them!  Why, 
he  must  go  out  into  the  highways,  and  pick  up  the  rogue  and  the 
robber  :  he  must  go  the  hedges  and  ditches  and  bring  in  the  poor, 
the  blind,  and  the  lame.  As  the  gentleman  has  thus  settled  the 
definition  of  aristocracy,  I  trust  that  no  mail  will  think  it  a  term 
of  reproach:  for  who  among  us  would  be  not  wise!  WTho  would  not 
be  virtuous!  Who  would  not  be  above  want!  How,  again,  would 
he  have  us  to  guard  against  aristocracy!  Clearly  by  doubling  the 
representation,  and  sending  twelve  aristocrats  instead  of  six.  The 
truth  is,  in  these  republican  governments,  we  know  no  such  ideal 

distinctions.  We  are  all  equally  anstocracts.  Offices,  emoulments, 

¥ 

honors,  a,re  open  to  all. 

Much  has  been  said  by  the  gentleman  about  corruption:  he  calcu¬ 
lates  that  twenty-four  may  give  the  voice  of  congress — that  is,  they 
will  compose  a  bare  majority  of  a  bare  quorum  of  both  houses.  He 
supposes  here  the  most  singular,  and  I  might  add,  the  most  improb¬ 
able  combination  of  events  :  first,  there  is  to  be  a  power  in  the  go¬ 
vernment  who  has  the  means,  and  whose  interest  it  is  to  be  corrupt. 
Next,  twenty-four  men  are  to  compose  the  legislature ;  and  these 
twenty-four,  selected  by  their  fellow  citizens  as  the  most  virtuous, 
are  all  in  violation  of  their  oath  and  their  real  interests,  to  be  cor¬ 
rupted.  Then  he  supposes  the  virtuous  minority  inattentive,  regard¬ 
less  of  their  own  honor,  and  the  good  of  their  country  ;  making  no 
alarm,  no  struggle,  a  whole  people,  suffering  the  injury  of  a  ruinous 
law,  yet  ignorant,  inactive,  and  taking  no  measures  to  redress  the 
grievance. 

Let  us  take  a  view  of  the  present  congress.  The  gentleman  is 
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satisfied  with  our  present  federal  government,  on  the  score  of  corrup¬ 
tion.  Here  he  has  confidence;  though  each  state  may  delegate  seven, 
’.hey  generally  send  no  more  than  three ;  consequently  thiTty-nine 
men  may  transact  any  business  under  the  old  government;  while  the 
new  legislature,  which  will  be  in  all  probability  constantly  full,  will 
consist  of  ninety  one.  But,  say  the  gentlemen,  our  present  congress 
have  not  the  same  powers.  I  answer  they  have  the  very  same. — 
Congress  have  the  power  of  making  war  and  peace,,  of  levying 
money  and  raising  men;  they  may  involve  us  in  a  war  at  their  plea¬ 
sure  ;  they  may  negociate  loans  to  any  extent,  and  make  unlimited 
demands  upon  the  states.  Here  the  gentleman  comes  forward  and 
says,  that  the  states  are  to  carry  these  powers  into  execution  ;  and 
they  have  the  power  of  non-compliance.  But  is  not  every  state 
bound  to  comply?  What  power  have  they  to  control  congress  in  the 
exercise  of  those  rights,  which  they  have  pledged  themselves  to 
support]  It  is  true  they  have  broken  in  numerous  instances,  the 
compact  by  which  they  were  obligated  ;  and  they  may  do  it  again  : 
but,  will  the  gentleman  draw  an  argument  of  security  from  the 
facility  violating  their  faith]  Suppose  there  should  be  a  majority  of 
creditor  states,  under  the  present  government,  might  they  not  com- 
nine  and  compel  us  to  observe  the  covenant,  by  which  we  had  bound 
ourselves] 

We  are  told,  that  this  constitution  gives  congress  the  power  over 
he  purse  and  the  sword.  Sir,  have  not  all  good  governments  this 
power]  Nay  does  any  one  doubt,  that  under  the  old  confederation, 
congress  holds  the  purse  and.  the  sword]  How  many  loans  did  they 
procure,  which  we  are  bound  to  pay]  How  many  men  did  they 
i-aise,  which  we  are  bound  to  maintain]  How  will  gentlemen  say, 
"ha.t  that  body,  which  is  indeed  extremely  small,  can  be  more  safely 
•rusted  than  a  much  larger  body,  possessed  of  the  same  authority  ] 
What  is  the  ground  of  such  entire  confidence  in  the  one — what  the 
cause  of  so  much  jealousy  of  the  other] 

An  honorable  member  from  New  York,  has  viewed  the  subject  of 
representation  in  a  point  of  light  which  had  escaped  me  ;  and  which 
I  think  clear  and  conclusive.  He  says,  that  the  state  of  Delaware 
must  have  one ;  and  as  that  state  will  not  probably  increase  for  a 
long  time,  it  will  be  the  interest  of  the  larger  states  to  determine  the 
ratio,  by  which  Delaware  contains.  The  gentlemen  in  opposition 
say,  suppose  Delaware  contains  fifty  thousand,  why  not  fix  the  ratio 
at  sixty  thousand]  Clearly,  because  by  this  the  other  states  will 
give  up  a  sixth  part  of  their  interests.  The  members  of  congress 
also,  from  a  more  private  motive,  will  be  induced  to  augment  the 
representation.  The  chance  of  their  own  re-election  will  increase 
with  the  number  of  their  colleagues. 
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It  has  been  further  observed,  that  the  sense  of  the  people  is  for  a 
larger  representation ;  and  that  this  ought  to  govern  us — that  the 
people  generally  are  of  opinion,  that  even  our  house  of  assembly  is 
too  small.  I  very  much  doubt  this  fact.  As  far  as  my  observation 
has  extended,  I  have  found  a  very  different  sentiment  prevail.  It 
seems  to  be  the  predominant  opinion  of  our  state  government;  and 
I  presume,  that  the  people  have  as  much  confidence  in  their  senate 
of  twenty-four,  as  in  their  assembly  of  sixty-five.  All  these  consid¬ 
erations  have  united  to  give  my  mind  the  most  perfect  conviction, 
that  the  number  specified  in  the  constitution  is  fully  adequate  to  the 
present  wants  of  the  country;  and  that  this  number  will  be  increased 
to  the  satisfaction  of  the  most  timid  and  jealous. 

Honorable  Mr  SMITH.  I  did  not  intend  to  make  any  more  ob¬ 
servations  on  this  article,  Indeed,  I  have  heard  nothing  to  day 
which  has  not  been  suggested  before,  except  the  polite  reprimand  I 
have  received  for  my  declamation.  I  should  not  have  risen  again, 
but  to  examine  who  has  proved  himself  the  greatest  declaimer.  The 
gentleman  wishes  me  to  describe  what  I  meant,  by  representing  the 
the  feelings  of  the  people.  If  I  recollect  right,  I  said  the  represen¬ 
tative  ought  to  understand  and  govern  his  conduct  by  the  true  inte¬ 
rest  of  the  people.  I  believe  I  stated  this  idea  precisely.  When  ho 
attempts  to  explain  my  ideas,  he  explains  them  away  to  nothing; 
an  instead  of  answering,  he  distorts,  and  then  sports  with  them. — 
But  he  may  rest  assured,  that  in  the  present  spirit  of  the  convention, 
to  irritate  is  not  the  way  to  conciliate.  The  gentleman,  by  the  false 
gloss  he  has  given  to  my  argument,  makes  me  an  enemy  to  the  rich 
— this  is  not  true.  All  I  said  was,  that  mankind  were  influenced,  in 
a  great  degree,  by  interests  and  prejudices ; — that  men,  in  different 
ranks  of  life,  were  exposed  to  different  temptations — and  that  am¬ 
bition  was  more  peculiarly  the  passion  of  the  rich  and  great.  The 
gentleman  supposes  the  poor  have  less  sympathy  with  the  sufferings 
of  their  fellow  creatures ;  for  that  those  who  feel  most  distress 
themselves,  have  the  least  regard  to  the  misfortunes  of  others. — 
Whether  this  be  reasoning  or  declamation,  let  all  who  hear  us  deter¬ 
mine.  I  observed  that  the  rich  were  more  exposed  to  these  tempta¬ 
tions,  which  rank  and  power  hold  out  to  view ;  that  they  were  more 
luxurious  and  intemperate,  because  they  had  more  fully  the  means 
of  enjoyment;  that  they  were  more  ambitious,  because  more  in  the 
hope  of  success.  The  gentleman  says  my  principle  is  not  true  ;  for 
that  a  poor  man  will  be  as  ambitious  to  be  a  constable,  as  a  rich 
man  to  be  a  governor  :  but  he  will  not  injure  his  country  so  much 
by  the  party  he  creates  to  support  his  ambition. 

The  next  object  of  the  gentleman’s  ridicule  is  my  idea  of  an  aris¬ 
tocracy  ;  and  indeed  he  has  done  me  the  honor,  to  rank  me  in  the 
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order.  If  then  I  am  an  aristocrat,  and  yet  publicly  caution  my 
countrymen  against  the  encroachments  of  the  aristocrats,  they  will 
surely  consider  me  as  one  of  the  most  disinterested  friends.  My 
idea  of  aristocracy  is  not  new — it  is  embraced  by  many  writers  on 
government.  I  would  refer  the  gentleman  for  a  definition  of  it  to 
the  honorable  John  Adams,  one  of  our  natural  aristocrats.  This 
writer  will  give  him  a  description  the  most  ample  and  satisfactory. 
Rut  I  by  no  means  intended  to  carry  my  idea  of  it  to  such  a  ridicu¬ 
lous  length  as  the  gentleman  would  have  me;  nor  will  any  of  my 
expressions  warrant  the  construction  he  imposes  on  them.  My  ar¬ 
gument  was,  that  in  order  to  have  a  true  and  genuine  representation, 
you  must  receive  the  middling  class  of  people  into  your  government: 
such  as  compose  the  body  of  this  assembly.  I  observed,  that  a 
representation  from  the  United  States  could  not  be  so  constituted, 
as  to  represent  completely  the  feelings  and  interests  of  the  people ; 
but  that  we  ought  come  as  near  this  object  as  possible.  The  gen¬ 
tleman  say,  that  the  exactly  proper  number  of  representatives  is  so 
indeterminate  and  vague,  that  it  is  impossible  for  them  to  ascertain 
it  with  any  precision.  But  surely,  they  are  able  to  see  the  distinc¬ 
tion  between  twenty  and  thirty.  I  acknowledged  that  a  complete- 
representation  would  make  the  legislature  too  numerous ;  and 
therefore,  it  is  our  duty  to  limit  the  powers,  and  form  the  checks  on 
the  government,  in  proportion  to  the  smallness  of  the  number. 

The  honorable  gentleman  next  animadverts  on  my  apprehensions 
of  corruption,  and  instances  the  present  Congress,  to  prove  an  ab¬ 
surdity  in  my  argument.  But  is  this  fair  reasoning  1  There  are 
many  material  checks  to  the  operations  of  that  body,  which  the 
future  Congress  will  not  have.  In  the  first  place,  they  are  chosen 
annually. — What  more  powerful  check!  They  are  subject  to  recall : 
nine  states  must  agree  to  any  important  resolution  which  will  not  be 
carried  into  execution,  till  it  meets  the  approbation  of  the  people  in 
the  state  legislatures.  Admitting  what  he  says,  that  they  have 
pledged  their  faith  to  support  the  acts  of  Congress  ;  yet,  if  these  1  e 
contrary  to  the  essential  interests  of  the  people,  they  ought  not  to 
be  acceded  to  ;  for  they  are  not  bound  to  obey  any  lawr,  which  tends 
to  destroy  them. 

It  appears  to  me  that  had  economy  been  a  motive  for  making  the 
representation  small,  it  might  have  operated  more  properly  in  leaving 
out  some  of  the  offices  which  this  constitution  requires.  I  am  sen¬ 
sible  that  great  many  of  the  common  people,  who  do  not  reflect, 
imagine  that  a  numerous  representation  involves  a  great  expense — 
but  they  are  not  aware  of  the  real  secuiity  it  gives  to  an  economical 
management  in  all  the  departments  of  government.. 

The  gentleman  further  declared,  that  as  far  as  his  acquaintance 
vol.  2.  18 
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extended,  the  people  thought  sixty-five  a  number  fully  large  enough 
for  our  state  assembly ;  and  hence  inferred,  that  sixty-five  is  to  two 
hundred  and  forty  thousand,  as  sixty-five  is  to  three  millions. — This 
is  curious  reasoning. 

I  feel  that  I  have  troubled  the  committee  too  long,  I  should  not 
have  risen  again  upon  this  subject,  had  not  my  ideas  been  grossly 
misrepresented. 

The  honorable  Mr  JAY.  I  will  make  a  few  observations  on  this 
article,  Mr  Chairman,  though  I  am  sensible, it  may  not  appear  very 
useful  to  travel  over  the  field,  which  has  been  already  so  fully  ex¬ 
plored. 

Sir,  it  seems  to  be  on  all  sides  agreed,  that  a  strong  energetic  fed¬ 
eral  government  is  necessary  for  the  United  States. 

It  has  given  me  pleasure  to  hear  such  declarations  come  from  all 
parts  of  the  house.  It  gentlemen  are  of  this  opinion,  they  give  us  to 
understand  that  such  a  government  is  the  favorite  of  their  desire ; 
and  also  that  it  can  be  instituted ;  that,  indeed,  it  is  both  necessary 
and  practicable ;  or  why  do  they  advocate  it! 

The  gentleman  last  on  the  floor,  has  informed  us  that  according  to 
his  idea  of  a  complete  representation,  the  extent  of  our  country  is 
too  great  for  it. — [Here  he  called  on  Mr  Smith,  to  know  if  he  had 
mistaken  him :  who  replied. — My  idea  is  not  that  a  proper  repre¬ 
sentation  for  a  strong  federal  government  is  unattainable  ;  but  that 
such  a  representation,  under  the  proposed  constitution  is  impracti¬ 
cable.]  Sir,  continued  Mr  Jay,  I  now  understand  the  gentleman  in 
a  different  sense  :  however,  what  I  shall  say  will  reach  equally  his 
explanation.  I  take  it  that  no  federal  government  is  worth  having, 
unless  it  can  provide  for  the  general  interests  of  the  United  States. 
If  this  constitution  be  so  formed  as  to  answer  these  purposes,  our 
object  is  obtained.  The  providing  for  the  general  interests  of  the 
union  requires  certain  powers  in  government,  which  the  gentleman 
seems  to  be  willing  it  should  possess,  that  is,  the  important  powers 
of  war  and  peace.  These  powers  are  peculiarly  interesting  ;  their 
operation  reaches  objects  the  most  dear  to  the  people  ;  and  every 
man  is  concerned  in  them ;  yet  for  the  exercise  of  these  powers,  the 
gentleman  does  not  think  a  very  large  representation  necessary;  but. 
sir,  if  the  proposed  constitution  provides  for  a  representation  ade¬ 
quate  to  the  purposes  I  haye  described,  why  not  adequate  to  all 
other  purposes  of  a  federal  government!  The  adversaries  of  the 
plan  seem  to  consider  the  general  government,  as  possessing  all  the 
minute  and  local  powers  of  the  state  governments.  The  direct  in¬ 
ference  from  this,  according  to  their  principle,  would  be  that  the 
federal  representation  should  be  proportionably  large  :  in  this  state, 
as  the  gentleman  says,  we  have  sixty-five :  if  the  national  repre- 
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sentation  is  to  be  extended  in  proportion,  what  an  unwieldy  body 
shall  we  have!  It  the  United  States  contain  three  millions  of  in¬ 
habitants,  in  this  ratio,  the  congress  must  consist  of  more  than  eicht 
hundred.  But,  sir,  let  us  examine  whether  such  a  number  is  neces¬ 
sary  or  reasonable ;  what  are  the  objects  of  ou^state  legislatures ? 
Innumerable  things  of  small  moment  occupy  tM^ittentfln  ;  mat¬ 
ters  of  a  private  nature,  which  require  much  mintite  and  loEal  infor¬ 
mation,  The  objects  of  the  general  government  are  not  o.f,Jhtf  na¬ 
ture. —They  comprehend  the  interests  of  the  states  in  relatiq^to  each 
other,  and  in  relation  to  foreign  powers.  Surely  there  ar^nen  in 
this  state,  fully  informed  of  the  general  interests  of  its  trade,  its  ag  ¬ 
riculture,  its  manufactures  :  is  any  thing  more  than^his  necessary 
Is  it  requisite  that  our  representatives  in  congres®  hould  possess 
any  particular  knowledge  of  the  local  interests  of  the  county  of 
Suffolk,  distinguished  from  those  of  Orange  and  Ulster!  nlkie1 
senate  is  to  be  composed  of  men,  appointed  by  the  state  legislature 
they  will  certainly  choose  those  who  are  most  distinguished  for 
their  general  knowledge.  I  presume  they  will  also  instruct  them, 
that  there  will  be  a  constant  correspondence  supported  between  Ihe 
senators  and  the  state  executives,  who  will  be  able,  from  time  *to 
time  to  afford  them  all  that  particular  information,  which  particular 
circumstances  may  require.  I  am  in  favor  of  large  representations’ 
yet,  as  the  minds  of  the  people  are  so  various  on  this  subject,  \. 
think  it  best  to  let  things  stand  as  they  are.  The  people  in  Massa¬ 
chusetts  are  satisfied  with  two  hundred  :•  many  others  suppose^^ 
either  number  unnecessarily  large.  There  is  no  point  on  whieti 
men’s  opinions  vary  more  materially.  If  the  matter  be  doubtful,  * 
and  much  may  be  rationally  said  on  both  sides,  gentlemen  ought  ™ 
not  to  be  very  strenuous  on  such  points.  The  convention  who  de¬ 
cided  this  question,  took  all  these  different  opinions  into  consider-^  • 
ation,  and  were  directed  by  a  kind  of  necessity  of  mutual  accommo-^ 
dation,  and  by  reasons  of  expediency  ;  it  would  therefore  be  unfair 
io  censure  them.  Were  I  asked  if  the  number  corresponds  exactly 
writh  my  own  private  judgment,  I  should  answer,  no.  But  I  think  it 
is  best,  under  our  present  circumstances  to  acquiesce.  Yet,  sir,  if  T 
could  be  convinced  that  danger  would  probably  result  from  so  small 
a  number,  I  should  certainly  withhold  my  acquiescence;  but  whence 
will  this  danger  arise?  Sir,  I  am  not  fearful  of  my  countrymen  ;  we 
have  yet  known  very  little  of  corruption:  we  have  already  expe¬ 
rienced  great  distresses  and  difficulties;  we  have  seen  perilous 
times ;  when  it  was  the  interest  of  Great  Britain  to  hold  out  the 
most  seducing  temptations  to  every  man  worth  gaining.  I  mention 
uhis  as  a  circumstance  to  shew,  that  in  case  of  a  war  with  any  fo¬ 
reign  power,  there  can  be  little  fear  of  corruption;  and  I  mention  it 


DEBATES. 


27  S 


[Jaf< 


to  the  honor  of  the  American  character.  At  the  time  I  allude  to, 
how  many  men  had  you  in  congress  !  Generally  fewer  than  sixty- 

five. 

Sir,  all  the  arguments  offered,  on  the  other  side  serve  to  show,  that 
it  will  be  easier  tofoprrupt  under  the  old,  than  under  the  new  govern¬ 
ment  :  stfbh  a  i^pjjnents,  therefore,  do  not  seem  to  answer  the  gen- 
tieman’^purposg*  In  the  federal  government,  as  it  now  stands, 
therP  aj^  but  thirteen  votes,  though  there  may  be  sixty  or  seventy 
voices jtffd'w,  what  is  the  object  of  corruption! — To  gain  votes.  In 
the  new  government  there  are  to  be  ninety-one  votes.  Is  it  easier 
to  buy  many  than  a  few!  In  the  present  congress,  you  cannot  de¬ 
clare  war,  mam  peace,  or  do  any  other  important  act,  without  the 
concurrence  offline  states.  There  are  rarely  more  than  nine  present. 
A  full  Congress  is  an  extraordinary  thing.  Is  it  necessary  to  declare 
f  wm  or  pass  a  requisition  of  money  to  support  it!  A  foreign  prince 
f  s$%:  this  will  be  against  my  interest — I  must  prevent  it. — How! 
By  having  recourse  to  corruption.  If  there  are  eleven  states  on  the 
door',  it  will  be  necessary  to  corrupt  three.  What  measure  shall  I 
t«ce!  Why,  is  it  common  for  each  state  to  have  no  more  than  two 
"members  in  Congress: — I  will  take  off  one,  and  the  vote  of  that 
state  is  lost — I  will  take  off  three,  and  their  most  important  plan  is 
'defeated  :  Thus  in  the  old  government,  it  is  only  necessary  to  bribe 
the  few:  in  the  new  government,  it  is  necessary  to  corrupt  the  many. 
Where  lies  the  greater  security!  The  gentleman  says,  the  election 
is  annual,  and  you  may  recall  your  delegates  when  you  please.  But 
how  are  you  to  form  your  opinion  of  his  conduct !  He  may  excuse 
himself  from  acting,  without  giving  any  reason.  Nay,  on  a  partic¬ 
ular  emergency,  he  has  only  to  go  home,  for  which,  he  may  have  a 
thousand  plausible  reasons  to  offer,  and  you  have  no  mode  of  com¬ 
pelling  his  attendance.  To  detect  corruption  is  at  all  times  difficult; 
but,  under  these  circumstances,  it  appears  almost  impossible.  I  give 
out  these  hints  to  show,  that  on  the  score  of  corruption,  we  have 
much  the  best  chance  under  the  new  constitution  ;  and  that  if  we  do 
not  reach  perfection,  we  certainly  change  for  the  better.  But,  sir, 
suppose  corruption  should  infect  one  branch  of  the  government,  for 
instance  the  house  of  representatives  ;  what  a  powerful  check  you 
have  in  the  senate!  You  have  a  double  security — you  have  two 
chances  in  your  favor  to  one  against  you.  The  two  houses  will 
naturally  £>e  in  a  state  of  rivalship— this  will  make  them  always 
vigilant,  quick  to  discern  a  bad  measure,  and  ready  to  oppose  it. 
Thus  the  chance  of  corruption  is  not  only  lessened  by  an  increase 
of  the  number,  but  vastly  diminished  by  the  necessity  of  concurrence. 
This  is  the  peculiar  excellence  of  a  division  of  the  legislature. 
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Sir,  I  argue  from  plain  facts.  Here  is  no  sophistry;  no  construc¬ 
tion;  no  false  glosses,  but  simple  inferences  from  obvious  operation  of 
things.  We  did  not  come  here  to  carry  points.  If  the  gentleman, 
will  convince  me  I  am  wrong,  I  will  submit.  I  mean  to  give  my  ideas 
frankly  upon  the  subject.  If  my  reasoning  is  not  good,  let  them 
show  me  the  folly  of  it.  It  is  from  this  reciprocal  interchange  of 
ideas,  that  the  truth  must  come  out.  My  earnest  wish  is,  that  we 
may  go  home  attended  with  the  pleasing  consciousness  that  we 
have  industrously,  and  candidly,  sought  the  truth,  and  have  done 
our  dnty.  I  cannot  conclude,  without  repeating,  that  though  I 
prefer  a  large  representation,  yet  considering  our  present  situation., 
1  see  abundant  reason  to  acquiesce  in  the  wisdom  of  the  general  con¬ 
vention,  and  to  rest  satisfied,  that  the  representation  will  increase 
in  a  sufficient  degree,  to  answer  the  wishes  of  the  most  zealous  ad¬ 
vocate  for  liberty. 

The  hon.  Mr  SMITH  rose  and  said,  it  appeared  to  him  probable, 
that  it  would  be  the  interest  of  the  state  having  the  least  number  of  in¬ 
habitants,  to  make  its  whole  number  the  measure  of  the  representa¬ 
tion  :  that  it  would  be  the  interest  of  Delaware,  supposing  she  has 
forty  thousand,  and  consequently  only  one  vole  to  make  this  whole 
number  the  ratio  :  so  if  she  had  fifty  thousand,  or  any  number  under 
sixty  thousand.  The  interest  also  of  some  other  of  the  small  states 
would  correspond  with  hers  ;  and  thus  the  representation  would  be 
reduced  in  proportion  to  the  increase  of  Delaware.  He  still  insisted 
that  the  number  of  representatives  might  be  diminished. 

He  would  make  one  observation  more  upon  the  gentleman’s  idea 
of  corruption.  His  reasoning,  he  said,  went  only  to  prove  that  the 
present  Congress  might  be  restrained  from  doing  good  by  the  will¬ 
ful  absence  of  two  or  three  members.  It  was  rare,  he  said,  that  the 
people  were  oppressed  by  a  government’s  not  doing;  and  little  danger 
to  liberty  could  flow  from  that  source. 

After  some  further  desultory  conveisation  on  this  point,  the  com¬ 
mittee,  rose  and  the  convention  adjourned. 

Tuesday ,  June  24,  1778. — Convention  assembled  ;  and  being  re¬ 
solved  into  a  committee,  the  first  paragraph  of  the  third  section  of  the 
first  article  was  read ;  when  Mr  G.  LIVINGSTON  rose,  and  ad¬ 
dressed  the  chair: 

He  in  the  first  place  considered  the  importance  of  the  senate  as  a 
branch  of  the  legislature,  in  three  points  of  view: 

First,  they  would  possess  legislative  powers,  co-extensive  with 
those  of  thehoilseof  representatives,  except  with  respect  to  origin¬ 
ating  revenue  laws;  which,  however,  they  would  have  power  to  reject 
or  amend,  as  in  the  case  of  other  bills.  Secondly,  they  would  have 
an  importance,  even  exceeding  that  of  the  representative  house,  as 
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they  would  be  composed  of  a  smaller  number  and  possess  more  firm¬ 
ness  and  system.  Thirdly,  their  consequence  and  dignity  would 
still  farther  transcend  those  of  the  other  branch,  from  their  longer 
continuance  in  office.  These  powers,  Mr  Livingston  contended, 
rendered  the  senate  a  dangerous  body. 

He  went  on,  in  the  second  place,  to  enumerate  and  animadvert  on 
the  powers  with  which  they  were  clothed  in  their  judicial  capacity* 
and  in  their  capacity  of  council  to  the  President,  and  in  the  forming 
of  treaties.  In  the  last  place,  as  if  too  much  power  could  not  be 
given  to  this  body,  they  were  made,  he  said,  a  council  of  appoint¬ 
ment  ;  by  whom,  ambassadors  and  other  officers  of  state  were  to  be 
appointed.  These  are  the  powers,  continued  he,  which  are  vested  in 
this  small  body  of  twenty-six  men  :  in  some  cases,  to  be  exercised 
by  a  bare  quorum,  which  is  fourteen;  a  majority  of  which  number 
again,  is  eight.  What  are  the  checks  provided  to  balance  this  great 
mass  of  power?  Onr  present  Congress  cannot  serve  longer  than 
three  years  ins  ix:  they  are  at  any  time  subject  to  recall.  These  and 
other  checks  are  considered  as  necessary,  at  a  period  which  I  choose 
to  honor  with  the  name  of  virtuous.  Sir,  I  venerate  the  spirit  with 
Which  every  thing  was  done,  at  the  trying  time  in  which  the  confed¬ 
eration  was  formed.  America  had  then  a  sufficiency  of  this  virtue 
to  resolve  to  resist,  perhaps,  the  first  nation  in  the  universe,  even 
unto  bloodshed.  W*hat  was  her  aim?  Equal  liberty  and  safety. — 
What  ideas  had  she  of  this  equal  liberty?  Read  them  in  her  articles 
of  confederation.  True  it  is,  sir,  there  are  some  powers  wanted  to 
to  make  this  glorious  compact  complete :  but,  sir,  let  us  be  cau¬ 
tious,  that  we  do  not  err  more  on  the  other  hand,  by  giving  power  too 
profusely,  when  perhaps  it  will  be  too  late  to  recall  it.  Consider, 
sir,  the  great  influence  which  this  body,  armed  at  all  points,  will 
have.  W'hat  whll  be  effect  of  this?  Probably,  a  security  of  their 
re-election,  as  long  as  they  please.  Indeed,  in  my  view,  it  will 
amount  nearly  to  an  appointment  for  life.  What  will  be  their  situ¬ 
ation  in  a  federal  town?  Hallowed  ground!  Nothing  so  unclean 
as  state  laws  to  enter  there  ;  surrounded  as  they  will  be,  by  an  im- 
pentrable  wall  of  adamant  and  gold;  the  wealth  of  the  whole  country 
flowing  into  it. — [Here  a  member  who  did  not  fully  understand, 
called  out  to  know  what  wall  the  o’entleman  meant:  on  which  he 
turned  and  replied,  “A  wall  of  gold — of  adamant,  which  will  flow  in 
from  all  parts  of  the  continent.”  [At  which  flowing  metaphor,  a 
great  laugh  in  the  house.] — The  gentleman  continued:  their  attention 
to  their  various  business  will  probably  require  their  constant  attend¬ 
ance.  In  this  Eden  will  they  reside  with  their  families,  distant  from 
the  observation  of  the  people.  In  such  a  situation,  men  are  apt  to  for¬ 
get  their  dependence — lose  their  sympathy,  and  contract  selfish 
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habits.  Factions  are  apt  to  be  formed,  if  the  body  becomes  perma¬ 
nent.  The  senators  will  associate  only  with  men  of  their  own  class; 
and  thus  become  strangers  to  the  condition  of  the  common  people. 
They  should  not  only  return,  and  be  obliged  to  live  with  the  people, 
but  return  to  their  former  rank  of  citizenship,  both  to  revive  their  sense 
of  dependence,  and  to  gain  a  knowledge  of  the  country.  This  will 
afford  opportunity  to  bring  forward  the  genius  and  information  of  * 
the  states  ;  and  will  be  a  stimulus  to  acquire  political  abilities.  It 
will  be  the  means  of  diffusing  a  more  general  knowledge  of  the 
measures  and  spirit  of  the  adminstration.  These  things  will  con¬ 
firm  the  people’s  confidence  in  government.  When  they  see  those 
who  have  been  high  in  office,  residing  among  them  as  private 
citizens,  they  will  feel  more  forcibly  that  the  government  is  of  their 
own  choice.  The  members  of  this  branch,  having  the  idea  impres¬ 
sed  on  their  minds,  that  they  are  soon  to  retnrn  to  the  level  whence 
the  suffrages  of  the  people  raised  them — this  good  effect  will  follow: 
they  will  consider  their  interests  as  the  same  with  those  of  their 
constituents;  and  that  they  legislate  for  themselves  as  well  as  others. 
They  will  not  conceive  themselves  made  to  receive,  enjoy  and  rule; 
nor  the  poeple  solely  to  earn,  pay  and  submit. 

Mr  Chairman,  I  have  endeavored  with  as  much  perspicuity  and 
candor  as  I  am  master  of,  shortly  to  state  my  objections  to  this 
clause.  I  would  wish  the  committee  to  believe  that  they  are  not 
raised  for  the  sake  of  opposition ;  but  that  I  am  very  sincere  in  my 
sentiments  in  this  important  investigation.  The  senate  as  they  are 
now  constituted,  have  little  or  no  check  on  them.  Indeed,  sir,  too 
much  is  put  into  their  hands.  When  we  come  to  that  part  of  the 
system  which  points  out  their  powers,  it  will  be  the  proper  time  to 
consider  this  subject  more  particularly. 

I  think,  sir,  we  must  relinquish  the  idea  of  safety  under  this  go¬ 
vernment,  if  the  time  for  services  is  not  further  limited,  and  the 
power  of  recall  given  to  the  state  legislatures.  I  am  strengthened 
in  my  opinion,  by  an  observation  made  yesterday  by  an  honorable 
member  from  New  York,  to  this  effect: — “that  there  should  be  no 
fear .  of  corruption  of  the  members  in  the  house  of  representatives; 
especially  as  they  are,  in  two  years,  to  return  to  the  body  of  the 
people.”  I  therefore  move,  that  the  committee  adopt  the  following 
resolution,  as  an  amendment  to  this  clause: 

“  Resolved,  That  no  person  shall  be  eligible  as  a  senator  for  more 
than  six  years  in  any  term  of  twelve  years,  and  that  it  shall  be  in 
the  power  of  the  legislatures  of  the  several  states,  to  recall  their 
senators,  or  either  of  tjiem,  and  to  elect  others  in  their  stead,  to* 
serve  forthe  remainder  of  the  time  for  which  such  senator  or  senators 
so  recalled  were  appointed.” 
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Honorable  Mr  LANSING. — I  beg  the  indulgence  ot.  the  com¬ 
mittee,  while  I  offer  some  reasons  in  support  of  the  motion  just  made. 
In  doing  which,  I  shall  confine  myself  to  the  point;  and  shall  hear 
with  attention,  and  examine  with  candor,  the  objections  which  may 
be  opposed  to  it. 

The  representation  of  the  United  States,  by  the  proposed  system, 
is  vested  in  two  bodies.  On  the  subject  of  one  of  these,  we  have 
debated  several  days,  and  now  come  to  the  organization  and  powers 
of  the  other.  I  believe,  it  was  undoubtedly  the  intention  of  the 
framers  of  this  constitution,  to  make  the  lower  house  the  proper, 
peculiar  representative  of  the  interests  of  the  people.  The  senate,  of 
the  sovereignnty  of  the  states. 

Some  very  important  powers  are  given  to  the  latter,  to  be 
executed  without  the  concurrence  of  the  representative  house. — 
Now  if  it  was  the  design  of  the  plan  to  make  the  senate  a  kind  of 
bulwark  to  the  independence  of  the  states,  and  a  check  to  the  en¬ 
croachments  of  the  general  government,  certainly  the  members  of 
this  body  ought  to  be  peculiarly  under  the  control,  and  in  strict  sub¬ 
ordination  to  the  state  who  delegated  them.  In  proportion  to  their 
want  of  dependence,  they  will  lose  their  respect  for  the  power  from 
whom  they  receive  their  existence  ;  and  consequently,  will  disre¬ 
gard  the  great  object  for  which  they  are  instituted.  The  idea  of  ro¬ 
tation  has  been  taken  from  the  articles  of  the  old  confederation.  It  has 
thus  far,  in  my  opinion,  operated  with  great  advantage.  The  power 
of  recall,  too,  has  been  an  excellent  check;  though  it  has  in  fact 
never  been  exercised.  The  thing  is  of  so  delicate  a  nature,  that  few 
men  will  step  forward  to  move  a  recall,  unless  there  is  some  strong 
ground  for  it. 

Sir,  I  am  informed  by  gentlemen,  who  have  been  conversant  in 
public  affairs,  and  who  have  had  seats  in  congress,  that  there  have 
been,  at  different  times,  violent  parties  in  that  body;  an  evil  that  a 
change  of  members  has  contributed,  more  than  any  other  thing,  to 
remedy.  If,  therefore,  the  power  of  recall  should  be  never  exercised, 
if  it  should  have  no  other  force  than  that  of  a  check  to  the  designs  oi 
the  bad,  and  to  destroy  party  spirit,  certainly  no  harm,  but  much  good, 
may  result  from  adopting  the  amendment.  If  my  infomation  be  true, 
t^iere  have  baen  parties  in  congress  which  would  have  continued  to 
this  day,  if  the  members  had  not  been  removed.  No  inconvenience 
can  follow  from  placing  the  powers  of  the  senate  on  such  a  founda¬ 
tion,  as  to  make  them  feel  their  dependence.  It  is  only  a  check 
calculated  to  make  them  more  attentive  to  the  objects  for  which 
they  were  appointed.  Sir,  I  would  ask,  is  there  no  danger  that  the 
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look  with  anxious  concern  to  that  body.  Their  number  is  so  ex¬ 
ceedingly  small*  that  they  may  easily  feel  their  interest  distinct 
trom  those  of  the  community.  This  smallness  of  number  also  ren¬ 
ders  them  subject  to  a  variety  of  accidents,  that  they  may  be  of  the 
highest  disadvantage.  If  one  of  the  members  is  sick,  or  if  one  or 
both  are  prevented  occasionally  from  attending,  who  are  to  take 
care  of  the  interests  of  their  state? 

Sir,  we  have  frequently  observed  that  deputies  have  been  appelat¬ 
ed  for  certain  purposes,  who  have  not  punctually  attended  to  them, 
when  it  was  necessary.  Their  private  concerns  may  often  require 
their  presence  at  home.  In  what  manner  is  this  evil  to  be  corrected? 
The  amendment  provides  a  remedy.  It  is  the  only  thing  which  can 
give  the  states  a  control  over  the  senate.  It  will  be  said,  there  is  a, 
power  in  congress  to  compel  the  attendance  of  absent  members ; 
but,  will  the  members  from  the  other  states  be  solicitous  to  compel 
such  attendance,  except  to  answer  some  particular  view,  or  promote 
some  interest  of  their  own?  If  it  be  the  object  of  the  senators  to  pro¬ 
tect  the  sovereignty  of  their  several  states,  and  if,  at  any  time,  it  be 
the  design  of  the  other  states,  to  make  encroachments  on  the  sove¬ 
reignty  of  any  one  state,  will  it  be  for  their  interest  to  compel  the 
members  from  this  state  to  attend,  in  order  to  oppose  and  check 
them  ?  This  would  be  strange  policy  indeed. 

A  number  of  other  reasons  might  be  adduced  on  this  point ;  but 
those  which  have  been  advanced,  are  Sufficient,  I  imagine,  to  con¬ 
vince  the  committee  that  such  a  provision  is  necessary  and  proper. 
If  it  be  not  adopted,  the  interests  of  any  one  state  may  be  easily 
sacrificed  to  the  ambition  of  the  others,  or  to  the  private  advantage 
of  individuals. 

Mr  R.  R  LIVINGSTON.  The  amendment  appears  to  have  in  view 
two  objects.  That  a  rotation  shall  be  established  in  the  senate  ; 
and  that  its  members  shall  be  subject  to  recall  by  the  state  legisla¬ 
tures.  It  is  not  contended,  that  six  years  is  too  long  a  time  for  the 
senators  to  remain  in  office.  Indeed  this  cannot  be  objected  to, 
when  the  purposes  for  which  this  body  is  instituted,  are  considered. 
They  are  to  form  treaties  with  foreign  nations.  This  requires  a 
comprehensive  knowledge  of  foreign  politics,  and  an  extensive 
acquaintance  with  characters,  whom,  in  this  capacity,  they  have  to 
riegociate  with ;  together  with  such  an  intimate  conception  of  our 
best  interests,  relative  to  foreign  powers,  as  can  only  be  derived 
from  much  experience  in  this  business.  What  singular  policy,  to 
cut  off  the  hand  which  has  just  qualified  itself  for  action  l  But,  says 
the  gentleman,  as  they  are  the  representatives  of  the  states,  those 
states  have  a  control.  Will  this  principle  hold  good  ?  The  mem¬ 
bers  of  the  lower  house  are  the  representatives  of  the  people.  Have 
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the  people  any  power  to  recall  them  ?  What  would  be  the  tendency 
of  the  power  contended  for  1  Clearly  this.  The  state  legislatures 
being  frequently  subject  to  factious  and  irregular  passions,  may  be 
unjustly  disaffected,  and  discontented  with  their  delegates  :  and  a 
senator  may  be  appointed  one  day  and  recalled  the  next.  This 
would  be  a  source  of  endless  confusion.  The  senate  are  indeed 
designed  to  represent  the  state  governments  ;  but  they  are  also  the 
representatives  of  the  United  States,  and  are  not  to  consult  the 
interest  of  any  one  state  alone,  but  that  of  the  union.  This  could 
never  be  done,  if  there  was  a  power  of  recall.  For  sometimes  it 
happens,  that  small  sacrifices  are  absolutely  indispensable  for  the 
good  and  safety  of  the  confederacy  ;  but  if  a  senator  should  presume 
to  consent  to  these  sacrifices,  he  would  be  immediately  recalled.— 
This  reasoning  turns  on  the  idea,  that  a  state  not  being  able  to  com' 
prehend  the  interest  of  the  whole,  would,  in  all  instances  adhere  to 
her  own,  even  to  the  hazard  of  the  union. 

I  should  disapprove  of  this  amendment,  because  it  would  open  so 
wide  a  door  for  faction  and  intrigue,  and  afford  such  scope  for  the 
arts  of  an  evil  ambition.  A  man  might  go  to  the  senate  with  an 
incorruptible  integrity,  and  the  strongest  attachment  to  the  interest 
of  his  state.  But  if  he  deviated  in  the  least  degree,  from  the  line 
which  a  prevailing  party  in  a  popular  assembly  had  marked  for  him 
he  would  be  immediately  recalled.  Under  these  circumstances, 
how  easy  would  it  be  for  an  ambitious,  factious  demagogue  to  mis¬ 
represent  him  ;  to  distort  the  features  of  his  character,  and  give  a 
false  color  to  his  conduct  1  How  easy  for  such  a  man  to  impose  upon 
public,  and  influence  them  to  recall  and  disgrace  their  faithful  dele¬ 
gate  !  The  general  government  may  find  it  necessary  to  do  many 
thjngs  which  some  states  might  never  be  willing  to  consent  to. — 
Suppose  congress  should  enter  into  a  war  to  protect  the  fisheries, 
or  any  of  the  northern  interests,  the  southern  states,  loaded  w'ith 
their  share  of  the  burthen,  which  it  would  be  necessary  to  impose, 
w  ould  condemn  their  representatives  in  senate  for  acquiescing  in 
such  a  measure.  There  are  a  thousand  things  which  an  honest 
man  might  be  obliged  to  do,  from  a  conviction  that  it  would  be  for 
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the  general  good,  which  would  give  great  dissatisfaction  to  his  con¬ 
stituents. 

Sir,  all  the  arguments  drawn  from  an  imaginary  prospect  of  cor¬ 
ruption,  have  little  weight  with  me.  From  what  source  is  this  cor¬ 
ruption  be  derived  ?  One  gentleman  tells  you,  that  this  dreadful 
senate  is  to  be  surrounded  by  a  wall  of  adamant — of  gold  ;  and  that 
this  wall  is  to  be  a  liquid  one,  and  to  flow  in  from  all  quarters. — 
Such  arguments  as  these  seem  rather  the  dreamings  of  a  distemper¬ 
ed  fancy,  than  the  cool  rational  deductions  of  a  deliberate  mind. — 
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Whence  is  this  corruption  to  be  derived  ?  Are  the  people  to  corrupt 
the  senators  with  their  own  gold  ?  Is  bribery  to  enter  the  federal 
city ,  with  the  amazing  influx  of  adamant,  the  gentleman  so  patheti¬ 
cally  contemplates  ?  Are  not  congress  to  publish  from  time  to  time 
an  account  of  their  receipts  and  expenditures  I  Can  there  be  any 
appropriation  of  money  by  the  senate,  without  the  concurrence  of 
the  assembly  ?  And  can  we  suppose  that  a  majority  of  both  houses 
can  be  corrupted  ?  At  this  rate  we  must  suppose  a  miracle  indeed. 

But  to  return-— the  people  are  the  best  judges  who  ought  to  repre¬ 
sent  them.  To  dictate  and  control  them ;  to  tell  them  who  they 
shall'  not  elect,  is  to  abridge  their  natural  rights. — This  rotation  isP 
an  absurd  species  of  ostracism — a  mode  of  proscribing  eminent 
merit,  and  banishing  from  ststions  of  trust  those  who  have  filled 
hem  with  the  greatest  faithfulness.  Besides  it  takes  away  the 
stiongest  stimulus  to  public  virtue— the  hope  of  honors  and  rewards. 
The  acquisition  of  abilities  is  hardly  worth  the  trouble,  unless  one 
is  to  enjoy  the  satisfaction  of  employing  them  for  the  good  of  one’s 
country.  We  all  know  that  experience  is  indispensibly  necessary 
to  good  government.  Shall  we  then  drive  experience  into  obscurity  ? 

I  repeat,  that  this  is  an  absolute  abridgement  of  the  people’s  rights.  A 

As  to  the  senate’s  rendering  themselves  perpetual,  or  establishing 
such  a  power  as  to  prevent  their  being  removed,  it  appears  to  me 
chimerical.  Can  they  make  interest  with  their  legislatures,  who 
ire  themselves  varying  every  year,  sufficient  for  such  a  purpose? 
Can  we  suppose  two  senators  will  be  able  to  corrupt  the  whole  le¬ 
gislature  of  this  state?  The  idea,  I  say  is  chimerical.  The  thing  is 
impossible. 

Honorable  Mr  LANSING.  The  objects  of  this  amendment  are, 
first,  to  place  the  senators  in  such  a  situation  of  dependence  on  their 
several  state  legislatures,  as  will  induce  them  to  pay  a  constant  -re¬ 
gard  to  the  good  of  their  constituents — secondly,  to  oblige  them  to 
return  at  certain  periods  to  their  fellow  citizens ;  that  by  mingling 
with  the  people,  they  may  recover  that  knowledge  of  their  interests, 
ind  revive  that  sympathy  with  their  feelings,  which  power  and  an 
exalted  station  are  too  apt  to  efface  from  the  minds  of  rulers. 

It  has  been  urged  that  the  senators  should  be  acquainted  with  the 
nterests  of  the  states  in.  relation  to  each  other,  and  to  foreign  pow’ers; 
xnd  that  they  should  remain  in  office,  in  order  to  acquire  extensive 
political  information.  If  these  were  the  only  objects,  the  argument 
would  extend  to  the  rendering  their  dignity  perpetual ;  an  idea, 
vhich  probably  none  of  the  gentlemen  will  consent  to  ;  but,  if  one 
■ilrd  of  the  senators  go  out  every  two  years,  cannot  those  who  suc- 
eed  them  acquire  information  from  the  remaining  members,  with 
respect  to  the  relative  interests  of  the  states?  It  is  to  be  presumed, 
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that  the  senate  will  be  composed  of  the  best  informed  men ;  and 
that  no  such  men  will  be  incapable  of  comprehending-  the  interests 
of  the  states  either  singly  or  collectively]  If  it  be  the  design  of 
representation  that  the  sense  and  spirit  of  the  people’s  interests  and 
feelings  should  be  carried  into  the  government,  it  is  obvious  that 
this  design  can  be  accomplished  in  no  \vay  so  perfectly,  as  by  oblig¬ 
ing  our  rulers  at  certain  periods  to  relinquish  their  offices  and  rank. 
The  people  cannot  be  represented  by  men  who  are  perpetually  sep¬ 
arated  from  them. 

It  is  asked  why  not  place  the  senators  in  the  same  situation  as 
the  representatives  ;  or  why  not  give  the  people  a  power  of  recall  ? 
Because,  sir,  this  is  impracticable,  and  contrary  to  the  first  princi¬ 
ples  of  representative  government.  There  is  no  regular  way  of  col¬ 
lecting  the  people’s  sentiments.  But  a  power  in  the  state  legisla¬ 
tures  to  recall  their  senators,  is  simple  and  easy,  and  will  be  atten¬ 
ded  with  the  highest  advantages. 

An  honorable  gentleman,  who  has  spoken  largely  on  the  preceding 
question,  has  acknowledged  that  a  variety  of  views,  and  great 
diversity  of  sentiment  prevailed  in  the  federal  convention ;  that 
particularly  there  was  a  difference  of  interest  between  the  navigating 
and  non-navigating  states.  The  same  opposition  of  interests  will 
probably  ever  remain;  and  the' members  of  congress  will  retain  the 
same  disposition  to  regard  as  their  principal  object,  the  genuine  good 
of  their  respective  states.  If  they  do  not,  if  they  presume  to  sacri¬ 
fice  the  fundamental  advantages  of  their  state,  they  betray  the  con¬ 
fidence  reposed  in  them,  and  violate  their  dut)!-.  I  wish  gentlemen 
would  uniformly  adhere  to  the  distinction  between  the  grand  design 
of  the  house  of  representatives  and  that  of  the  senate.  Does  not 
one  represent  the  individuals — the  people  of  a  state,  and  the  other 
its  collective  sovereignty  ]  This  distinction  is  properly  noticed, 
when  it  is  convenient  and  useful  to  the  gentlemen’s  argument ; 
but  when  it  stands  in  their  way,  it  is  easily  passed  by  and  disre¬ 
garded. 

Sir,  it  is  true  there  have  been  no  instances  of  the  success  of  cor¬ 
ruption  under  the  old  confederation  :  and  may  not  this  be  attributed 
to  the  power  of  recall,  which  has  existed  from  its  first  formation]  It 
has  operated  effectually  though  silently. — It  has  never  been  exerci¬ 
sed,  because  no  great  occasion  has  offered.  The  power  has  by  no 
means  proved  a  discouragement  to  individuals,  in  serving  their 
country.  A  seat  in  congress  has  always  been  considered^  distin¬ 
guished  honor,  and  a  favorite  object  of  ambition  :  I  believe  no  pub¬ 
lic  station  has  been  sought  with  more  avidity.  If  this  power  has 
existed  for  so  many  years,  and  through  so  many  scenes  of  difficulty 
and  danger  without  being  exerted,  may  it  not  be  rationally  presumed, 
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that  it  never  will  be  put  in  execution,  unless  the  indispensible  inter¬ 
est  of  a  state  shall  require  it?  I  am  perfectly  convinced,  that  in 
many  emergencies,  mutual  concessions  are  necessary  and  proper ; 
and  that  in  some  instances,  the  smaller  interests  of  the  states  should 
be  sacrificed  to  great  national  objects.  But  when  a  delegate  makes 
such  sacrifices,  as  tend  to  political  destruction,  or  to  reduce  sove¬ 
reignty  to  subordination,  his  state  ought  to  have  the  power  of  defeat¬ 
ing  his  design,  and  reverting  to  the  people.  It  is  observed,  that  the 
appropriation  of  money  is  not  in  the  power  of  the  senate  alone :  but, 
sir,  the  exercise  of  certain  powers,  which  constitutionally  and  ne¬ 
cessarily  involve  the  disposal  of  money,  belongs  to  the  senate:  they 
have,  therefore,  a  right  of  disposing  of  the  property  of  the  United 
States.  If  the  senate  declare  war,  the  lower  house  must  furnish  the 
supplies.  , 

It  is  further  objected  to  this  amendment,  that  it  will  restrain  the 
people  from  choosing  those,  who  are  most  deserving  of  their  suffra¬ 
ges  ;  and  will  thus  he  an  abridgement  of  their  rights.  I  cannot  sup¬ 
pose  this  last  inference  naturally  follows.  The  rights  of  the  peo¬ 
ple  will  be  best  supported  by  checking  at  a  certain  point,  the  current 
of  popular  favor,  and  preventing  the  establishment  of  an  influence, 
which  may  leave  to  elections  little  more  than  the  form  of  freedom. 
The  constitution  of  this  state  says,  that  no  man  shall  hold  the  office 
of  sheriff  or  coroner,  beyond  a  certain  period.  Does  any  one  imagine 
that  the  rights  of  the  people  are  infringed  by  this  provision  1  The 
gentlemen  in  their  reasoning,  on  the  subject  of  corruption,  seem  to 
set  aside  experience,  and  to  consider  the  Americans  as  exempt  from 
the  common  vices  and  frailties  of  human  nature.  It  is  unnecessary 
to  particularize  the  numerous  ways  in  which  public  bodies  are  acces¬ 
sible  to  corruption,.  The  poison  always  finds  a  channel,  and  never 
wants  an  object.  Scruples  would  be  impertinent ;  arguments  would 
be  in  vain,  checks  would  be  useless,  if  we  were  certain  our  rulers 
would  be  good  men  :  but  for  the  virtuous,  government  is  not  insti¬ 
tuted  :  its  objects  is  to  restrain  and  punish  vice  ;  and  all  free  con¬ 
stitutions  are  formed  with  two  views,  to  deter  the  governed  from 
crime,  and  the  governors  from  tyranny. 

The  CHANCELLOR  rose,  only  to  correct  an  error  which  had 
appeared  in  the  course  of  the  debate.  It  had  been  intimated,  that 
the  senate  had  a  right  to  declare  war :  this  was  a  mistake :  the 
power  could  not  be  exercised  except  by  the  whole  legislature,  nor, 
indeed,  had  the  senate  a  right  alone  to  appoint  a  single  federal  officer: 
the  president,  wfith  the  advice  and  consent  of  the  senate,  made  these 
appointments.  He  believed  that  the  power  of  recall  would  have  a 
tendency  to  bind  the  senators  too  strongly  to  the  interests  of  their 
respective  states:  and  for  that  reason  he  objected,  to  it.  It  will 
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destroy,  said  be,  that  spirit  of  independen-ee  and  free  deliberation, 
which  ought  to  influence  the  senator.  Whenever  the  interests  of  a 
state  clash  with  those  of  the  union,  it  will  oblige  him  to  sacrifice 
the  great  objects  of  his  appointment  to  local  attachments.  He  will 
be  subjected  to  all  the  caprices,  the  parties,  the  narrow  views  and 
illiberal  politics  of  the  state  governments ;  and  become  a  slave  to 
the  ambitions  and  factions  at  home. 

These  observations,  continued  the  chancellor,  are  obvious  inferen¬ 
ces  from  a  principle  which  has  been  already  explained,  that  the 
state  legislatures  will  be  ever  more  or  less  incapable  of  comprehend¬ 
ing  the  interests  of  the  union:  they  cannot  perceive  the  propriety, 
or  feel  the  necessity  of  certain  great  expedients  in  politics,  which 
may  seem,  in  their  immediate  operation,  to  injure  the  private  inter¬ 
ests  of  the  members. 

Hon.  R.  MORRIS.  I  am  happy,  Mr  Chairman,  to  perceive  that 
it  is  a  principle  on  all  sides  conceded  and  adopted  by  this  committee, 
that  an  energetic  federal  government  is  essential  to  the  preservation 
of  our  union  ;  and  that  a  constitution  for  these  states  ought  to  unite 
firmness  and  vigour  in  the  national  operations-,  with  the  full  security 
of  our  rights  and  liberties.  It  is  our  business  then  to  examine, 
whether  the  proposed  constitution  be  agreeable  to  this  description. 
I  am  pretty  well  convinced  that,  on  this  examination,  the  system 
will  be  found  capable  of  accomplishing  these  purposes :  but  if  the 
event  of  our  deliberations  should  be  different,  I  hope  we  shall  not 
adopt  any  amendments  which  will  defeat  their  own  design.  Let  us 
be  cautious,  that  in  our  eager  pursuit  of  the  great  object,  we  do  not 
run  into  those  errors,  which  disfigured  the  old  confederation.  We 
may  render  useless  all  our  provisions  for  security,  by  urging  and 
straining  them  too  far:  we  may  apply  checks  which  may  have  a 
direct  tendency  to  impede  the  most  salutary  operations  of  the  go¬ 
vernment  ;  and  ultimately  deprive  it  of  the  strength  and  vigour  ne¬ 
cessary  to  preserve  our  national  freedom.  I  fear  the  proposed  amend¬ 
ment,  were  it  adopted,  would  have  such  an  effect.  My  reasons 
have  been  anticipated  by  my  honorable  colleague.  It  is,  that  it 
would  create  a  slavish  subjection  to  the  contracted  views  and  pre¬ 
vailing  factions  of  the  state  governmentts  ;  or  in  its  exercise  would 
deprive  the  national  council  of  its  members,  in  many  difficult  emer¬ 
gencies  :  and  thus  throw  the  union  into  disorder,  take  away  the 
means  of  defence,  and  expose  it  an  easy  prey  to  its  enemies. 

The  gentlemen;  in  all  their  zeal  for  liberty,  do  not  seem  to  see 
the  danger  to  be  apprehended  from  foreign  power  :  they  consider 
that  all  the  danger  is  derived  from  a  fancied  tyrannical  propensity 
in  their  rulers;  and  against  this  they  are  content  to  provide.  I  am 
sorry  their  views  are  so  confined  and  partial.  An  extensive  and 
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liberal  survey  of  the  subject  should  teach  us,  that  vigor  in  the  gov¬ 
ernment  is  as  necessary  to  the  protection  of  freedom,  as  the  warmest 
attachment  to  liberty  in  the  governors.  Sir,  if  the  proposed  amend¬ 
ment  had  been  originally  incorporated  in  the  constitution,  1  should 
consider  it  as  a  capital  objection:  I  believe  it  would  have  ultimately 
defeated  the  very  design  of  our  union. 

Mr  G.  LIVINGSTON  asked  if  any  reasonable  man  could  sup¬ 
pose  that  the  United  States  of  America  would  suffer  a  sister  state  to 
be  invaded,  and  refuse  to  assist  in  repelling  the  enemy?  If  so,  we 
might  conclude,  that  they  would  be  so  dishonorable,  as  to  recall 
their  senators  in  such  a  conjuncture.  The  gentleman’s  reasoning 
would  apply,  when  such  a  flagrant  violation  of  the  principles  of  the 
union  became  probable,  and  not  till  then. 

Mr  HARRISON.  I  have  but  a  few  observations  to  make,  in 
addition  to  those  which  have  been  already  offered.  It  seems,  sir, 
to  be  granted  by  all  parties,  not  only  that  a  vigorous  government  is 
necessary,  but  that  the  national  legislature  ought  to  be  divided  into 
two  branches,  and  that  these  branches  should  be  organized  in  a 
different  mode,  and  possess  different  powers.  The  object  of  this 
difference  of  formation  is  a  very  important  one.  The  design  of  the 
house  of  representatives  is  to  represent  the  people  of  the  United 
States,  and  to  protect  their  liberties.  The  design  of  the  senate  is  tr 
give  stability  and  energy  to  the  government.  A  single  democratic 
assembly  would  be  subject  to  changes  and  inconstancy,  incompati¬ 
ble  with  a  regular  administration.  But  the  gentlemen  carry  their 
amendment  further  than  the  power  of  recall ;  they  say  that  a  rota¬ 
tion  in  office  ought  to  be  established  ;  that  the  senators  may  return 
to  the  private  walks  of  life,  in  order  to  recover  their  sense  of  depen¬ 
dence.  I  cannot  aoree  with  them  in  this.  If  the  senator  is  con- 

© 

scious  that  his  re-election  depends  only  on  the  will  of  the  people, 
and  is  not  fetteied  by  any  law,  he  will  feel  an  ambition  to  deserve 
well  of  ths  public.  On  the  contrary,  if  he  knows  that  no  meritorious 
•exertions  of  his  own  can  procure  a  re-appointment,  he  will  become 
more  unambitious  and  regardless  of  the  public  opinion.  The  love 
of  power,  in  republican  government,  is  ever  attended  by  a  propor¬ 
tionable  sense  of  dependence.  As  the  constitution  now  stands,  I 
see  no  possible  danger  of  the  senators  losing  their  attachment  to  the 
states :  but  the  amendment  proposed  would  tend  to  weaken  this 
attachment,  by  taking  away  the  principal  incentives  to  public  virtue. 
T*Ve  may  suppose  two  of  the  most  enlightened  and  eminent  men  in 
the' state,  on  whom  the  confidence  of  the  legislature  and  the  love  ct 
people  are  united,  engaged,  at  the  expiration  of  their  office,  in  the 
most  important  negotiations,  in  which  their  presence  and  agency 
may  be  indispensible.  In  this  emergency,  shall  .we  incapacitate 
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them?  Shall  we  prohibit  the  legislature  from  re-appointing  them" 
It  might  endanger  our  country  and  involve  us  in  inextricable  diffi¬ 
culties.  Under  these  apprehensions,  and  with  a  full  conviction  of 
the  imprudence  of  depriving  the  community  of  the  services  of  its 
most  valuable  citizens,  I  feel  very  strongly  the  impropriety  of  this 
amendment,  and  hope  it  may  not  be  adopted. 

Mr  Chancellor  LIVINGSTON  rose  to  suggest  an  idea  which  had 
not  been  before  expressed.  It  is  necessary,  said  he,  that  every  go¬ 
vernment  should  have  the  power  of  continuing  itself.  It  ought 
never  to  be  destroyed,  or  fundamentally  changed,  but  by  the  people 
who  gave  it  birth:  and  yet  the  gentleman’s  amendment  would  en¬ 
able  the  state  legislatures  to  annihilate  the  government  by  recalling 
the  senators. 

Hon.  Mr  M.  SMITH,  in  answer  to  the  Chancellor,  observed  that 
if  the  gentleman’s  position  was  true,  that  every  government  should 
have  the  power  of, continuing  itself,  it  followed,  that  the  senate 
should  be  capable  of  perpetuating  itself,  and  assuming  a  complete 
independent  authority.  But  according  to  his  argument,  the  state 
legislatures  had  already  a  power  to  destroy  the  government ;  for  at 
the  expiration  of  six  years,  they  had  only  to  neglect  to  re-appoint, 
and  the  government  would  fall  of  course. 

Hon.  Mr  LANSING.  I  trust  the  committee  will  indulge  me  with 
a  few  additional  observations.  It  has  been'hn  argument  urged  with 
considerable  zeal,  that  if  the  state  legislatures  possessed  the  power 
of  recall,  its  exercise  would  be  governed  by  faction  or  caprice,  and 
be  subject  to  the  impulses  of  the  moment.  Sir,  it  has  been  sufficient¬ 
ly  proved  to  the  committee,  that  although  there  have  been  factions 
in  the  state  governments,  though  they  have  been  subjects,  in  some 
instances,  to  inconstant  humours  and  a  disaffected  spirit,  they  have 
never  yet  exercised  the  power  of  recall  which  was  vested  in  them. 
As  far,  therefore,  as  experience  is  satisfactory,  we  may  safely  con¬ 
clude  that  none  of  these  factious  humours  will  operate  to  produce 
the  evils  which  the  gentlemen  apprehend.  If,  however,  the  legis¬ 
lature  should  be  so  deluded  as  to  recall  an  honest  and  faithful  sena¬ 
tor,  certainly  every  opportunity  would  be  allowed  him  of  defending 
himself,  of  explaining  his  motives  which  influenced  him,  and  of 
convincing  them  of  the  injustice  of  the  imputation.  If  the  state  has 
been  imposed  upon  by  ambitious  and  designing  men,  the  intrigue 
on  full  examination  will  be  detected  and  exposed.  If  misinforma¬ 
tion  or  false  views  have  produced  the  measure,  the  error  may  easily 
be  corrected. 

It  has  been  observed,  that  the  power  of  recall  might  be  exercised 
to  the  destruction  of  the  union.  Gentlemen  have  expressed  their 
apprehensions,  that  if  one  part  of  the  continent  was  invaded,  the 
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states  most  distant  from  the  danger  might  refuse  their  aid,  and  con¬ 
sequently  the  whole  fall  a  sacrifice.  Is  this  reasoning  upon  proba- 
bility  ?  Is  not  every  state  fully  convinced  that  her  interest  and  safety 
are  invol  ved  in  those  of  the  union  I  It  is  impossible,  sir,  for  such  an 
event  to  happen,  till,  in  the  decline  of  the  human  species,  the  social 
principles,  on  which  our  union  is  founded,  are  utterly  lost  and  for¬ 
gotten.  It  is  by  no  means  necessary  that  the  state  which  exercises 
t  ic  power  contended  for,  should  continue  Unrepresented.  I  have 
no  objection  that  a  clause  should  be  added  to  the  amendment,  oblig¬ 
ing  the  state,  in  case  of  a  recall,  to  choose  immediately  other  sena¬ 
tors,  to  fill  the  vacancy.  Such  a  provision  would  probably,  in  some 
measure,  remove  the  apprehensions  which  are  entertained. 

In  the  gentlemen’s  reasoning  on  the  subject,  there  appears  an 
inconsistency  which  I  cannot  but  notice.  It  is  observed,  that  one 
design  of  the  senate  as  it  is  now  organised,  is  to  form  a  counterpoise 
to  the  local  prejudices  which  are  incompatible  with' a  liberal  view 
|  oi  llational  objects,  and  which  commonly  accompany  the  represent¬ 
atives  of  a  state.  On  the  other  hand,  it  is  said,  the  amendment  will 
have  a  tendency  to  lessen  the  attachment  of  the  senators  to  their 
constituents,  and  make  them  regardless  of  the  public  sentiments,  by 
j  removing  the  motives  to  virtue  ;  that  is,  a  continuation  of  honors 
and  employments.  This  reasoning  seems  to  be  calculated  upon  the 
idea  of  dependence  on  the  state  governments,  and  a. close  connection 
between  the  interests  of  the  several  states,  and  that  of  their  repre- 
|  sentative.  But  this  dependence,  say  the  gentlemen,  is  the  very 
source  of  all  those  local  prejudices  which  are  so  unfavorable  to  good 
government,  and  which  the  design  of  the  senate  was  to  correct  and 
j  remove.  I  am,  however,  sir,  by  no  means  in  sentiment  with  the 
i  honorable  gentlemen,  that  the  rotation  proposed  would  diminish  the 
I  senator’s  ambition  to  merit  the  good  will  of  the  people.  Though. 

|  at  the  expiration  of  his  office,  he  would  be  incapacitated  for  a  term 
!  ot  six  years;  yet,  to  the  end  of  this  term  he  would  look  forward 
v  ith  as  earnest  ambition,  as  if  he  were  constantly  the  object  of  the 
public  suffrages.  Nay,  while  in  office,  he  would  have  an  addition- 
■  lti0*jVe  f°  act  well,  for,  consciouh  of  the  people’s  inconstant  dis- 
j  f,osition>  he  would  be  obliged,  in  order  to  secure  a  future  election, 

|  to  fix  in  their  minds  the  most  lasting  impression  of  his  services.  It 
is  entirely  probable,  that  local  interests,  opinions  and  prejudices. 

|  will  ever  prevail  in  the  general  government,  in  a  greater  or  less 
degree.  It  was  upon  this  presumption  that  the  small  states  wer,.- 
,  induced  to  join  themselves  to  the  union. 

Honorable  Mr  HAMILTON.  Iam  persuaded,  Mr  Chairman, 

j  that  I  in  my  turn  shall  be  indulged,  iu  addressing  the  committee.— 

i  VV  e  all,  in  equal  sincerity,  profess  to  be  anxious  for  the  establish- 
vol.  2.  19 
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ment  of  a  republican  government,  on  a  safe  and  solid  basis.  It  is 
the  object  of  the  wishes  of  every  honest  man  in  the  United  States, 
and  I  presume  I  shall  not  be  disbelieved,  when  I  declare,  that  it  is 
an  object  of  all  others,  the  nearest  and  most  dear  to  my  own  heart.— 
The  means  of  accomplishing  this  great  purpose,  become  the  most 
important  study  which  can  interest  mankind.  It  is  our  duty  to 
examine  all  those  means  with  peculiar  attention,  and  to  choose  the 
best  and  most  effectual.  It  is  our  duty  to  draw  from  nature,  from 
reason,  from  examples,  the  best  principles  of  policy,  and  to  pursue 
and  to  apply  them  in  the  formation  cf  our  government.  We  should 
contemplate  and  compare  the  systems,  which,  in  this  examination, 
come  under  our  view ;  distinguish  with  a  careful  eye,  the  defects 
and  excellencies  of  each,  and  discarding  the  former,  incorporate  the 
latter,  as  far  as  circumstances  will  admit,  into  our  constitution.  If 
we  pursue  a  different  course  and  neglect  this  duty,  we  shall  probably 
disappoint  the  expectation  of  our  country,  and  of  the  world. 

In  the  commencement  of  a  revolution  which  received  its  birth 
from  the  usurpations  of  tyranny,  nothing  was  more  natural,  than 
that  the  public  mind  should  be  influenced  by  an  extreme  spirit  of 
jealousy.  To  resist  these  encroachments,  and  to  nourish  this  spirit 
was  the  great  object  of  all  our  public  and  private  institutions;  The 
zeal  for  liberty  became  predominant  and  excessive.  In  forming  our 
confederation,  this  passion  alone  seemed  to  actuate  us,  and  we 
appear  to  have  had  no  other  view  than  to  secure  ourselves  from  des¬ 
potism.  The  object  certainly  was  a  valuable  one,  and  deserved  our 
utmost  attention  :  but,  sir,  there  is  another  objeet,  equally  import¬ 
ant,  and  which  our  enthusiasm  rendered  us  little  capable  of  regard¬ 
ing:  I  mean  a  principle  of  strength  and  in  stability  the  organization 
of  our  government,  and  vigor  in  its  operations.  This  purpose  could 
never  be  accomplished  but  by  the  establishment  of  some  select  body 
formed  particularly  upon  this  principle.  There  are  few  positions, 
more  demonstrable,  than  that  there  should  be  in  every  republic, 
some  permanent  body  to  correct  the  prejudices,  check  the  intemperate 
passions,  and  regulate  the  fluctuations  of  a  popular  assembly.  It  is 
evident  that  a  body  instituted  for  these  purposes  must  be  so  formed 
as  to  exclude  as  much  as  possible  from  its  own  character,  those 
infirmities  and  that  mutability  which  it  is  designed  to  remedy.  It 
is,  therefore,  necessary  that  it  should  be  small,  that  it  should  hold 
its  authority  during  a  considerable  period,  and  that  it  should  have 
such  an  independence  in  the  exercise  of  its  powers,  as  will  divest  it 
as  much  as  possible  of  local  prejudices.  It  should  be  so  formed  as 
to  be  the  centre  of  political  knowledge,  to  pursue  always  a  steady 
line  of  conduct,  and  to  reduce  every  irregular  propensity  to  system. 
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Without  this  establishment,  we  may  make  expeiiments  without  end, 
but  shall  never  have  an  efficient  government. 

It  is  an  unquestionable  truth,  that  the  body  of  the  people  in  every 
country,  desire  sincerely  its  prosperity  :  but  it  is  equally  unques- 
tionable,  that  they  do  not  possess  the  discernment  and  stability 
necessary  for  systematic  government.  To  deny  that  they  are  fre- 
quently  led  into  the  grossest  errors  by  misinformation  and  passion, 
would  be  a  flattery  which  their  own  good  sense  must  despise. — - 
That  branch  of  administration  especially,  which  involves  our  poli¬ 
tical  relation  with  foreign  states,  a  community  will  ever  be  incom¬ 
petent  to.  These  truths  are  not  often  held  up  in  public  assemblies 
— but  they  cannot  be  unknown  to  any  who  hear  me. 

From  these  principles  it  follows,  that  there  ought  to  be  two  dis¬ 
tinct  bodies  in  our  government ;  one  which  shall  be  immediately 
constituted  and  peculiarly  represent  the  people,  and  possess  all  the 
popular  features ;  another  formed  upon  the  principle,  and  for  the 
purposes  before  explained.  Such  considerations  as  these  induced 
the  convention  who  formed  your  state  constitution,  to  institute  a 
senate  upon  the  present  plan.  The  history  of  ancient  and  modem 
republics  had  taught  them,  that  many  of  the  evils  which  these  repub¬ 
lics  suffered,  arose  from  the  want  of  a  certain  balance  and  mutual 
control  indispensable  to  a  wise  administration  ;  they  were  convinced 
that  popular  assemblies  were  frequently  misguided  by  ignorance, 
by  sudden  impulses  and  the  intrigues  of  ambitious  men ;  and  that 
some  firm  barrier  against  these  operations  was  necessary  :  they, 
therelore,  instituted  your  senate,  and  the  benefits  wo  have  experienced 
— have  fully  justified  their  conceptions. 

-  Now,  sir,  what  is  the  tendency  of  the  proposed  amendment  1  To 
take  away  the  stability  of  government  by  depriving  the  senate  of  its 
permanency,  to  make  this  body  subject  to  the  same  weakness  and 
prejudices,  which  are  incident  to  popular  assemblies,  and  which  it 
was  instituted  to  correct;  and  by  thus  assimulating  the  complexion 
of  the  two  branches,  destroy  the  balance  between  them.  The 
amendment  will  render  the  senator  a  slave  to  all  the  capricious 
humors  among  the  people.  It?  will  probably  be  here  suggested,  that 
the  legislatures,  not  the  people,  are  to  have  the  power  to  recall. — 
Without  attempting  to  prove  that  the  legislatures  must  be  in  a  great 
degree  the  image  of  the  multitude,  in  respect  to  federal  affairs,  and 
that  the  same  prejudices  and  factions  will  prevail,  I  insist,  that  in 
whatever  body  the  power  of  recall  is  vested,  the  senator  will  perpe¬ 
tually  feel  himself  in  such  a  state  of  vassalage  and  dependence,  that 
he  never  can  possess  that  firmness  which  is  necessary  to  the  dis* 
charge  of  his  great  duty  to  the  union. 
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Gentlemen,  in  their  reasoning-,  have  placed  the  interests  of  the 
several  states,  and  those  of  the  United  States,  in  contrast;  this  is 
not  a  fair  view  of  the  subject;  they  must  necessarily  be  involved 
in  each  other.  What  we  apprehend  is,  that  some  sinister  prejudice, 
or  some  prevailing  passion,  may  assume  the  form  of  a  genuine 
interest.  The  influence  of  these  is  as  powerful  as  the  most  perma¬ 
nent  conviction  of  the  public  good ;  and  against  this  influence  we 
ought  to  provide.  The  local  interests  of  a  state  ought  in  every 
case  to  give  way  to  the  interests  of  the  union :  for  when  a  sacrifice 
of  one  or  the  other  is  necessary,  the  former  becomes  only  an  appa¬ 
rent,  partial  interest,  and  should  yield,  on  the  principle  that  the 
small  good  ought  never  to  oppose  the  great  one.  When  you  assem¬ 
ble  from  your  several  counties  in  the  legislature,  were  every 
member  to  be  guided  only  b}r  the  apparent  interest  of  his  county, 
government  would  be  impracticable.  There  must  be  a  perpetual 
accommodation  and  sacrifice  of  local  advantage  to  general  expediency; 
but  the  spirit  of  mere  popular  assembly  would  rarely  be  actuated  by 
this  important  principle.  It  is  therefore  absolutely  necessary  that 
the  senate  should  be  so  formed,  as  to  be  unbiassed  by  false  concep¬ 
tions  of  the  real  interests  or  under  attachment  to  the  apparent  good 
of  their  several  states. 

Gentlemen  indulge  too  many  unreasonable  apprehensions  of  danger 
to  the  state  governments ;  they  seem  to  suppose,  that  the  moment 
you  pnt  men  into  a  national  council,  they  become  corrupt  and  tyran¬ 
nical,  and  lose  all  the  affection  for  their  fellow  citizens.  But  can 
we  imagine  that  the  senators  will  ever  be  so  insensible  of  then- 
own  advantage,  as  to  sacrifice  the  genuine  interest  of  their  constitu¬ 
ents  I  The  state  governments  are  essentially  necessary  to  the  form 
and  spirit  of  the  general  system.  As  long,  therefore,  as  congress 
have  a  full  conviction  of  this  necessity,  they  must,  even  upon  prin¬ 
ciples  purely  national,  have  as  firm  an  attachment  to  the  one  as  to 
the  other.  This  conviction  can  never  leave  them  unless  they  become 
madmen.  While  the  constitution  continues  to  be  read,  and  its  prin¬ 
ciples  known,  the  states  must,  by  every  rational  man,  be  considered 
as  essential  component  parts  of  the  union ;  and  therefore  the  idea 
of  sacrificing  the  former  to  the  latter  is  wholly  inadmissable. 

The  objectors  do  not  advert  to  the  natural  strength  and  resources 
of  state  governments,  which  will  ever  give  them  an  important  supe¬ 
riority  over  the  general  government.  If  we  compare  the  nature  of 
their  different  powers,  or  the  means  of  popular  influence  which 
each  possesses,  we  shall  find  the  advantage  entirely  on  the  side  of 
tire  states.  This  consideration,  important  as  it  is,  seems  to  have 
been  little  attended  to.  The  aggregate  number  of  representatives 
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throughout  the  states  may  be  two  thousand.  The  personal  influence 
will,  therefore  be  proportionably  more  extensive  than  that  of  one  or 
two  hundred  men  in  congress.  The  state  establishments  of  civil 
and  military  officers  ot  every  description,  infinitely  surpassing  in 
number  any  possible  correspondent  establishments  in  the  general 
government,  will  create  such  an  extent  and  complication  of  attach¬ 
ments,  as  will  ever  secure  the  predilection  and  support  of  the  people. 
'Whenever,  therefore,  congress  shall  meditate  any  infringement  of 
the  state  constitutions,  the  great  body  of  the  people  will  naturally 
take  part  with  their  domestic  representatives.  Can  the  general 
government  withstand  such  a  united  opposition  1  Will  the  people 
suffer  themselves  to  be  stripped  of  their  privileges  1  Will  they 
suffer  their  legislatures  to  be  reduced  to  a  shadow  and  name  ?  The 
idea  is  shocking  to  common  sense. 

From  the  circumstances  already  explained,  and  many  others 
which  might  be  mentioned,  results  a  complicated,  irresistible 
check,  which  must  ever  support  the  existence  and  importance  of  the 
state  governments.  The  danger,  if  any  exists,  flows  from  an  oppo¬ 
site  source.  The  probable  evil  is,  that  the  general  government  will 
be  too  dependent  on  the  state  legislatures,  too  much  governed  by 
their  prejudices,  and  too  obsequious  to  their  humors;  that  the 
states,  with  every  power  in  their  hands,  will  make  encroachments 
on  the  national  authority,  till  the  union  is  weakened  and  dissolved. 

Every  member  must  have  been  struck  with  an  observation  of  a 
gentleman  from  Albany.  Do  what  you  will,  says  he,  local  preju¬ 
dices  and  opinions  will  go  into ,the  government.  What!  shall  we 
then  form  a  constitution  to  cherish  and  strengthen  these  prejudices? 
Shall  we  confirm  the  distemper,  instead  of  remedying  it  ?  It  is 
undeniable  that  there  must  be  a  control  somewhere.  Either  the 
general  interest  is  to  control  the  particular  interests,  or  the  contrary. 
It  the  former,  then  certainly  the  government  ought  to  be  so  framed, 
as  to  render  the  power  of  control  efficient  to  all  intents  and  pur¬ 
poses;  if  the  latter,  a  striking  absurdity  follows:  the  controling 
powers  must  be  as  numerous  as  the  varying  interests,  and  the^ope- 
rations  of  government  must  therefore  cease :  for  the  moment  you 
accommodate  these  different  interests,  which  is  the  only  way  to  set 
the  government  in  motion,  you  establish  a  general  controling  power. 
Thus,  whatever  constitutional  provisions  are  made  to  the  contrary, 
every  government  will  be  at  last  driven  to  the  necessity  of  subject¬ 
ing  the  partial  to  the  universal  interest.  The  gentlemen  ought 
always,  in  their  reasoning,  to  distinguish  between  the  real  genuine 
good  of  a  state,  and  the  opinions  and  prejudices  which  may  prevail 
respecting  it :  the  latter  may  be  opposed  to  the  general  good,  and 
consequently  ought  to  be  sacrificed  ;  the  former  is  so  involved  in  it, 
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*liat  it  never  can  be  sacrificed.  Sir,  the  main  design  of  the  conven¬ 
tion,  in  forming  the  senate,  was  to  prevent  fluctuations  and  cabals. 
With  this  view,  they  made  that  body  small,  and  to  exist  for  a  con¬ 
siderable  period.  Have  they  executed  this  design  too  far?  The 
senators  are  to  serve  six  years.  This  is  only  two  years  longer  than 
t  he  senators  of  this  state  hold  their  places.  One  third  of  the  mem¬ 
bers  are  to  go  out  every  two  years  ;  and  in  six,  the  whole  body  will 
he  changed.  Prior  to  the  revolution,  the  representatives  in  the 
several  colonies  were  elected  for  different  periods  ;  for  three  years, 
ior  seven  years,  &c.  Were  those  bodies  ever  considered  as  incap¬ 
able  of  representing  the  people,  or  as  too  independent  of  them  1 — - 
There  is  one  circumstance  which  will  have  a  tendency  to  increase 
the  dependence  of  the  senators  on  the  states,  in  proportion  to  the 
duration  of  their  appointments.  As  the  state  legislatures  are  in 
continual  fluctuation,  the  senator  will  have  more  attachments  to 
form,  and  consequently  a  greater  difficulty  of  maintaining  his  place 
than  one  of  shorter  duration.  He  will,  therefore,  be  more  cautious 
and  industrious  to  suit  his  conduct  to  the  wishes  of  his  constituents.; 

Sir,  when  you  take  a  view  of  all  the  circumstances  which  have 
been  recited,  you  will  certainly  see  that  the  senators  will  constantly 
look  up  to  the  state  governments,  with  an  eye  of  dependence  and 
affection.  If  they  are  ambitious  to  continue  in  office,  they  will 
make  every  prudent  arrangement  for  this  purpose,  and,  whatever 
may  be  their  private  sentiments  or  politics,  they  will  be  convinced 
that  the  surest  means  of  obtaining  a  re-election,  will  be  a  uniform 
attachment  to  the  interests  of  their  several  states. 

The  gentlemen  to  support  their  amendment,  have  observed  that 
the  power  to  recall,  under  the  old  government,  has  never  been  exer¬ 
cised.  There  is  no  reasoning  in  this.  The  experience  of  a  few 
years,  under  peculiar  circumstances,  can  afford  no  probable  security 
that  it  never  will  be  carried  into  execution  with  unhappy  effects. — 
A  seat  in  congress  has  been  less  an  object  of  ambition  ;  and  the  arts 
of  intrigue,  consequently,  have  been  less  practised.  Indeed,  it  has 
been  difficult  to  find  men,  who  were  willing  to  suffer  the  mortifica¬ 
tions,  to  which  so  feeble  a  government,  and  so  dependent  a  station, 
exposed  them. 

Sir,  if  you  consider  but  a  moment,  the  purposes  for  which  the 
striate  was  instituted,  and  the  nature  of  the  business  which  they  are 
to  transact,  you  will  see  the  necessity  of  giving  them  duration. 
They,  together  with  the  president,  are  to  manage  all  our  concerns 
with  foreign  nations ;  they  must  understand  all  their  interests,  and 
their  political  systems.  This  knowledge  is  not  soon  acquired — but 
a  very  small  part  is  gained  in  the  closet.  Is  it  desirable  then  that 
new  and  unqualified  members  should  be  continually  thrown  into  that 
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body?  When  public  bodies  are  engaged  in  the  exercise  of  general 
powers,  you  cannot  judge  of  the  propriety  of  their  conduct,  but  from 
the  result  of  their  systems.  They  may  be  forming  plans,  which 
required  time  and  diligence  to  bring  to  maturity.  It  is  necessary, 
therefore,  that  they  should  have  a  considerable  and  fixed  duration, 
that  they  may  make  their  calculations  accordingly.  It  they  are  to 
be  perpetually  fluctuating,  they  can  never  have  that  responsibility 
which  is  so  important  in  republican  governments.  In  bodies  subject 
to  frequent  changes,  great  political  plans  must  be  conducted  by 
members  in  succession  :  a  single  assembly  can  have  but  a  partial 
agency  in  them,  and  consequently  cannot  properly  be  answerable 
for  the  final  event.  Considering  the  senate,  therefore,  with  a  view 
to  responsibility,  duration  is  a  very  interesting  and  essential  quality. 
There  is  another  view,  in  which  duration  in  the  Senate  appears 
necessary.  A  government,  changeable  in  its  policy  must,  soon  lose 
its  sense  of  national  character,  and  forfeit  the  respect  of  foreigners. 
Senators  will  not  be  solicitous  for  the  reputation  ofpublic  measures, 
in  which  they  had  but  a  temporary  concern,  and  will  feel  lightly 
the  burthen  of  public  disapprobation,  in  proportion  to  the  number  of 
those  who  partake  of  the  censure.  Our  political  rivals  will  ever 
consider  our  mutable  counsels  as  evidence  of  deficient  wisdom,  and 
will  be  little  apprehensive  of  our  arriving  at  any  exalted  station  in 
the  scale  of  power. 

Such  are  the  internal  and  external  disadvantages  which  would  result 
from  the  principle  contended  for.  Were  it  admitted,  I  am  fully  per- 
suaded,  sir,  that  prejudices  would  govern  the  public  deliberations, 
and  passions  rage  in  the  counsels  of  the  union.  If  it  were  neces¬ 
sary,  1  could  illustrate  my  subject  by  historical  facts  :  1  could  travel 
through  an  extensive  field  of  detail,  and  demonstrate  that  wherever 
the  fatal  principle  of  the  head  suffering  the  control  of  the  mem¬ 
bers,  has  operated,  it  has  proved  a  fruitful  source  of  commotions 
and  disorder. 

This,  sir,  is  the  first  fair  opportunity  that  has  been  offered,  of 
deliberately  correcting  the  errors  in  government.  Instability  has 
been  a  prominent  and  very  defective  feature  in  most  republican 
systems .  It  is  the  first  to  be  seen,  and  the  last  to  be  lamented  by  a 
philosophical  enquirer.  It  has  operatod  most  banefully  in  our  infant 
republics.  It  is  necessary  that  we  apply  an  immediate  remedy,  and 
eradicate  the  poisonous  principle  from  our  government.  If  this  be 
not  done,  sir,  we  shall  feel,  and  posterity  will  be  convulsed  by  a 
painful  malady. 

The  Hon.  Mr  LANSING  said,  he  had  very  closely  attended  to 
the  arguments  which  had  been  advanced  on  the  subject ;  but,  how¬ 
ever  strongly  and  ingenuously  they  had  been  urged,  he  confessed, 
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they  had  not  had  a  tendency  to  change  his  sentiments.  The  princi¬ 
ples  which  the  gentleman  had  laid  down,  with  respect  to  a  division 
of  the  legislature,  and  the  necessity  of  a  balance,  he  admitted.  If 
he  had  been  inclined  to  dispute  the  expediency  of  two  distinct 
branches  in  the  government,  he  should  not  now  be  taking  up  the 
time  of  the  committee,  in  a  contest  respecting  the  form  and  powers 
of  these  two  branches.  He  granted,  therefore,  that  there  ought  t,o 
be  two  houses  to  afford  a  mutual  check.  The  gentleman  seemed 
disposed  to  render  the  federal  government  entirely  independent,  and 
to  prevent  the  possibility  of  it  ever  being  influenced  by  the  interests 
of  the  several  states  :  and  yet  he  had  acknowledged  them  to  be 
necessary,  fundamental  parts  of  the  sj^stem.  Where  then  was  the 
check1?  The  states,  having  no  constitutional  control,  would  soon  be 
found  unnecessary  and  useless,  and  would  be  gradually  extinguished. 
When  this  took  place  the  people  would  lose  their  liberties,  and  be 
reduced  from  the  condition  of  citizens  to  that  of  subjects,  ft  had 
been  remarked,  that  there  were  more  than  two  thousand  state 
representatives  throughout  the  union,  and  that  the  number  of  civil 
and  military  officers  on  the  state  establishments,  would  far  exceed 
those  of  the  United  States;  and  these  circumstances  it  has  been 
said,  would  create  such  an  attachment  and  dependence  on  the  state 
governments,  as  would  give  them  a  superiority  over  the  general 
government.  But,  said'he,  were  the  states  arrayed  in  all  the  powers 
of  sovereignty,  could  they  maintain  armies?  Had  they  the  unlimited 
power  of  taxation?  There  was  no  comparison,  he  said,  between  the 
powers  of  the  two  governments.  The  circumstances  the  gentleman 
had  enumerated,  which  seemed  to  be  in  favor  of  the  states,  only 
proved  that  the  people  would  be  under  some  advantages  to  discern 
the  encroachments  of  Congress ,  and  to  take  the  alarm  :  but  what 
would  this  signify?  The  gentleman  did  not  mean  that  his  principles 
should  encourage  rebellion  :  what  other  resource  had  they?  None, 
but  to  wait  patiently  till  the  long  terms  of  their  senators  were 
expired,  and  then  elect  other  men.  All  the  boasted  advantages 
enjoyed  by  the  states  were  finally  reduced  to  this.  The  gentleman 
had  spoken  of  an  enmity  which  would  subsist  between  the  general 
and  state  governments  :  what  then  would  be  the  situation  of  both? 
His  wish,  he  said,  was  to  prevent  any  enmity,  by  giving  the  states 
a  constitutional  and  peaceable  mode  of  checking  mal-administration, 
by  recalling  their  senators,  and  not  driving  them  into  hostilities,  in 
order  to  obtain  redress. 

The  hon.  Mr  SMITH  observed,  that  when  he  had  the  honor  to 
address  the  commi  ttee  on  the  preceding  question  of  th e  representation^ 
he  stated  to  them  his  idea,  that  it  would  be  impossible,  under  the 
new  constitution  as  it  stands,  to  have  such  a  genuine  representation 
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of  the  people,  as  would  itself  form  a  check  in  the  government :  that 
therefore  it  became  our  duty  to  provide  checks  of  another  nature. 
The  honorable  gentleman  from  New-Yorkhad  made  many  pertinent 
observations  on  the  propriety  of  giving  stability  to  the  senate.  The 
general  principles  laid  down,  he  thought,  were  just.  He  only  dis¬ 
puted  the  inferences  drawn  from  them,  and  their  application  to  the 
proposed  amendments.  The  only  question  was,  whether  the  checks 
attempted  in  the  amendment  were  incompatible  with  that  stability 
which  he  acknowledged  was  essential  to  good  government.  Mr  Smith 
said  he  did  not  rise  to  enter  at  present  into  the  debate  at  large.  In¬ 
disposition  compelled  him  to  beg  leave  of  the  committee  to  defer 
what  he  had  to  offer  to  them  till  the  succeeding  day. 

Wednesday ,  June  25. — Section  the  third  was  again  read,  when — 

Mr  SMITH  resumed  his  argument  as  follows:  The  amendment 
embraces  two  objects  :  first,  that  the  senators  shall  be  eligible  lor 
only  six  years  in  any  term  of  twelve  years:  Second,  that  they  shall 
be  subject  to  the  recall  of  the  legislatures  of  their  several  states.  It 
is  proper  that  we  take  up  these  points  separately.  I  concur  with  the 
honorable  gentleman  that  there  is  a  necessity  for  giving  this  branch 
a  greater  stability  than  the  house  of  representatives.  I  think  his 
reasons  are  conclusive  on  this  point.  But,  sir,  it  does  not  follow 
from  this  position  that  the  senators  ought  to  hold  their  places  during 
life.  Declaring  them  ineligible  during  a  certain  term  after  six  years, 
is  far  from  rendering  them  less  stable  than  necessary  .We  think  the 
amendments  will  place  the  senate  in  a  proper  medium  between  a 
fluctuating  and  a  perpetual  body.  As  the  clause  now  stands,  there  is 
no  doubt  that  senators  will  hold  their  office  perpetually;  and  in  this 
situation,  they  must  of  necessity  lose  their  dependence  and  attach¬ 
ments  to  the  people.  It  is  certainly  inconsistent  with  the  established 
principles  of  republicanism,  that  the  senate  should  be  a  fixed  and 
unchangeable  body  of  men.  There  should  be  then  some  constitu¬ 
tional  provision  against  this  evil.  A  rotation  I  consider  as  the  best 
possible  mode  of  effecting  a  remedy.  The  amendment  will  not  only 
have  a  tendency  to  defeat  any  plots,  which  may  be  formed  against 
the  liberty  and  authority  of  the  state  governments,  but  will  be  the 
best  means,  to  extinguish  the  factions  which  often  prevail,  and  which 
are  sometimes  so  fatal  to  legislative  bodies.  This  appears  to  me  an 
important  consideration.  We  have  generally  found,  that  perpetual 
bodies  have  either  combined  in  some  scheme  of  usurpation,  or  have 
been  torn  and  distracted  with  cabals.  Both  have  been  the  source 
of  misfortunes  to  the  state.  Most  people  acquainted  with  history v 
will  acknowledge  these  facts.  Our  congress  would  have  been  a 
fine  field,  for  party  spirit  to  act  in;  that  body  would  undoubtedly 
have  suffered  all  the  evils  of  faction,  had  it  not  been  secured  by  the 
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rotation  established  by  the  articles  of  the  confederation.  I  think  a 
rotation  in  the  government  is  a  very  important  and  truly  republican 
institution.  All  good  republicans,  I  presume  to  say,  will  treat  it 
with  respect. 

It  is  a  circumstance  strongly  in  favor  of  rotation,  that  it  will  have 
a  tendency  to  diffuse  a  more  general  spirit  of  emulation,  and  to  bring 
forward  into  office  the  genius  and  abilities  of  the  continent:  the  am¬ 
bition  of  gaining  the  qualifications  necessary  to  govern  will  be  in 
some  proportion  to  the  chance  of  success.  If  the  office  is  to  be  per¬ 
petually  confined  to  a  few,  other  men  of  equal  talents  and  virtue,  but 
not  possessed  of  so  extensive  an  influence  may  be  discouraged  from 
aspiring  to  it.  The  more  perfectly  we  are  versed  in  the  political 
science  the  more  firmly  will  the  happy  principles  of  republicanism  be 
supported.  The  true  policy  of  constitutions  will  be  to  increase  the 
information  of  the  country,  and  disseminate  the  knowledge  of  govern¬ 
ment  as  universally  as  possible.  If  this  be  done,  we  shall  have,  in 
any  dangerous  emergency,  a  numerous  body  of  enlightened  citizens, 
ready  for  the  call  of  their  country.  As  the  constitution  now  is,  you 
only  give  an  opportunity  to  two  men  to  be  acquainted  with  the  public 
affairs.  It  is  a  maxim  with  me  that  every  man  employed  in  a  high 
office  by  the  people,  should  from  to  time  to  time  return  to  them,  that 
he  may  be  in  a  situation  to  satisfy  them  with  respect  to  his  con¬ 
duct  and  the  measures  of  administration.  If  I  recollect  right  it 
was  observed  by  an  honorable  member  from  New-York,  that  this 
amendment  would  be  an  infringement  on  the  natural  rights  of  the 
people.  I  humbly  conceive  if  the  gentleman  reflects  maturely  on 
the  nature  of  his  argument,  he  will  acknowiedge  its  weakness— 
What  is  goverument  itself,  but  a  restraint  upon  the  natural  rights  of 
the  people!  What  constitution  was  ever  devised,  that  did  not  ope¬ 
rate  as  a  restraint  on  their  original  liberties'?  What  is  the  whole 
system  of  qualifications,  which  take  place  in  all  free  governments, 
but  a  restraint!  Why  is  a  certain  age  made  necessary!  Why  a  cer¬ 
tain  term  of  citizenship!  This  constitution  itself,  sir,  has  restraints 
innumerable.  The  amendment,  it  is  true,  may  exclude  two  of  the 
best  men::  but  it  can  rarely  happen,  that  the  state  will  sustain  any 
material  loss  by  this.  I  hope  and  believe  that  we  shall  always  have 
more  than  two  men,  wTho  are  capable  of  discharging  the  duty  of  a 
senator.  But  if  it  should  so  happen  that  the  state  possessed  only 
two  capable  men,  it  would  be  necessaiy  they  should  return  home, 
from  time  to  time,  to  inspect  and  regulate  our  domestic  affairs.  I 
do  not  conceive  the  state  can  suffer  any  inconvenience.  The  argu¬ 
ment  indeed  might  have  some  weight  were  the  representation  very 
large:  but  as  the  powrer  is  to  be  exercised  upon  only  two  men,  the 
apprehensions  of  the  gentleman  are  entirely^without  foundation. 
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With  respect  to  the  second  part  of  the  amendment,  I  would 
observe  that  as  the  senators  are  the  representatives  of  the  state 
legislatures ,  it  is  reasonable  and  proper  that  they  should  be  under 
their  control.  When  a  state  sends  an  agent  commissioned  to  tran¬ 
sact  any  business,  Or  perform  Stiy  service,  it  certainly  ought  to  have 
a  power  to  recall.  These  are  plain  principles,  and  so  far  as  they 
apply  to  the  case  under  examination,  they  ought  to Jje  adopted  by  us. 
Form  this  government  as  you  please,  you  must  at  all  events  lodge 
in  it  very  important  powers  ;  these  powers  must  be  in  the  hands  of 
a  few  men,  so  situated  as  to  procure  a  small  degree  of  responsibility. 
These  circumstances  ought  to  put  us  upon  our  guard,  and  the  incon¬ 
venience  of  this  necessary  delegation  of  power  should  be  corrected, 
by  providing  some  suitable  checks. 

Against  this  part  of  the  amendment  a  great  deal  of  argument  has 
been  used  and  with  considerable  plausibility.  It  is  said  if  the 
amendment  takes  place,  the  senators  will  hold  their  office  only 
during  the  pleasure  of  the  state  legislatures,  and  consequently  will 
not  possess  the  necessary  firmness  and  stability.  I  conceive,  sir, 
there  fs  a  fallacy  in  this  argument,  founded  upon  the  suspicion  that 
the  legislature  of  a  state  will  possess  the  qualities  of  a  mob,  and  be 
incapable  of  any  regular  conduct.  I  know  that  the  impulses  of  the 
multitude  are  inconsistent  with  systematic  government.  The  people 
are  frequently  incompetent  to  deliberate  discussion,  and  subject  to 
errors  and  imprudencies.  Is  this  the  complexion  of  the  state  legis¬ 
latures'?  I  presume  it  is  not.  I  presume  that  they  are  never  actuated 
by  blind  impulses;  that  they  rarely  do  things  hastily  and  without 
consideration.  My  apprehension  is,  that  the  power  of  recall  would 
not  be  exercised  as  often  as  it  ought.  It  is  highly  improbable  that 
a  man,  in  whom  the  state  has  confided,  and  who  has  an  established 
influence,  will  be  recalled,  unless  his  conduct  has  been  notoriously 
wicked.  The  arguments  of  the  gentleman  therefore,  do  not  apply  in 
this  case.  It  is  further  observed,  that  it  would  be  improper  to  give 
the  legislatures  this  power,  because  the  local  interests  and  preju¬ 
dices  ought  not  to  be  admitted  into  the  general  government ;  and 
that  if  the  senator  is  rendered  too  independent  of  his  constituents,  he 
will  sacrifice  the  interests  of  the  union  to  the  policy  of  his  state. 
Sir,  the  senate  has  been  generally  held  up  by  all  parties  as  a  safe¬ 
guard  to  the  rights  of  the  several  states.  In  this  view,  the  closest 
connection  between  them  has  been  considered  as  necessary.  But 
now  it  seems  we  speak  in  a  different  language  ;  we  now  look  upon 
the  least  attachment  to  their  states  as  dangerous ;  we  are  now  for 
separating  them,  and  rendering  them  entirely  independent,  that  we 
may  root  out  the  last  vestige  of  state  sovereignty. 
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An  honorable  gentleman  from  New  York  observed  yesterday,  that 
the  states  would  always  maintain  their  importance  and  authority,  on 
account  of  their  superior  influence  over  the  people.  To  prove  this 
influence,  he  mentioned  the  aggregate  number  of  the  state  represen¬ 
tatives  throughout  the  continent.  But,  I  ask  him,  how  long  the 
people  will  retain  their  confidence  for  two  thousand  representatives, 
who  shall  meet  once  in  a  year  to  make  laws  for  regulating  the  height 
of  your  fences  and  the  repairing  of  your  roads'?  W  ill  they  not,  by 
and  by,  be  saying,  here,  we  are  paying  a  great  number  of  men  for 
doing  nothing:  we  had  better  give  up  all  the  civil  business  of  our 
state  with  its  powers  to  congress,  who  are  sitting  all  the  year  round: 
we  had  better  get  rid  of  the  useless  burden.  That  matters  will  come 
to  this  at  last,  I  have  no  more  doubt  than  I  have  of  my  existence. 
The  state  governments,  without  object  or  authority,  will  soon  dwin¬ 
dle  into  insignificance,  and  be  despised  by  the  people  themselves.  I 
am, sir, at  a  loss  to  know  how  the  state  legislatures  will  spend  their  time. 
Will  they  make  laws  to  regulate  agriculture?  I  imagine  this  will 
be  best  regulated  by  the  sagacity  and  industry  of  those  who  practise 
it.  Another  reason  offered  by  the  gentleman  is,  that  the  states  will 
have  a  greater  number  of  officers  than  the  general  government.  I 
doubt  this.  Let  us  make  a  comparison.  In  the  first  place,  the  federal 
government  must  have  a  complete  set  of  judicial  officers  of  different 
ranks  throughout  the  continent :  then,  a  numerous  train  of  executive 
officers,  in  all  the  branches  of  the  revenue,  both  internal  and  external, 
and  all  the  civil  and  military  departments.  Add  to  this,  their  salaries 
will  probably  be  larger  and  better  secured  than  those  of  any  state 
officers.  If  these  numerous  offices  are  not  at  once  established,  they 
are  in  the  power  of  congress,  and  will  all  in  time  be  created.  Very 
few  offices  will  be  objects  of  ambition  in  the  states.  They  will  have 
no  establishment  at  all  to  correspond  with  some  of  those  I  have 
mentioned  ;  in  other  branches,  they  will  have  the  same  as  congress 
But  I  ask,  what  will  be  their  comparative  influence  and  importance 
I  will  leave  it,  sir,  to  any  man  of  candor,  to  determine  whether 
there  will  not  probably  be  more  lucrative  and  honorable  places  in 
the  gift  of  congress  than  in  the  disposal  of  the  states  altogether. 
But  the  whole  reasoning  of  the  gentlemen  rest  upon  the  principle 
that  the  states  will  be  able  to  check  the  general  government,  by 
exciting  the  people  to  opposition :  it  only  goes  to  prove,  that  the 
state  officers  will  have  such  influence  over  the  people,  as  to  impel 
them  to  hostility  and  rebellion.  This  kind  of  check,  I  contend, 
would  be  a  pernicious  one ;  and  certainly  ought  to  be  prevented. 
Checks  in  government  ought  to  act  silently,  and  without  public 
commotion.  I  think  that  the  harmony  of  the  two  powers  should  by 
all  means  be  maintained  :  if  it  be  not,  the  operation  of  government 
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will  be  baneful ;  one  or  the  other  of  the  parties  must  finally  be  de¬ 
stroyed  in  the  conflict.  The  constitutional  line  between  the  authority 
of  each  should  be  so  obvious,  as  to  leave  no  room  for  jealous  appie- 
hensions  or  violent  contests. 

It  is  further  said,  that  the  operation  of  local  interests  should  be 
counteracted  ;  for  which  purpose  the  senate  should  be  rendered 
permanent.  I  conceive  that  the  true  interest  of  every  state  is  the 
interest  of  the  whole  ;  and  that  if  we  should  have  a  well  regulated 
government,  this  idea  will  prevail.  We  shall  indeed  have  few  local 
interests  to  pursue,  under  the  new  constitution :  because  it  limits 
the  claims  of  the  states  by  so  close  a  line,  that  on  their  part  there 
can  be  but  little  dispute,  and  little  worth  disputing  about.  But,  sir, 
I  conceive  that  partial  interests  will  grow  continually  weaker, 
because  there  are  not  those  fundamental  differences  between  the 
real  interests  of  the  several  states,  which  will  long  prevent  their 
coming  together,  and  becoming  uniform.  Another  argument  advan¬ 
ced  by  the  gentlemen  is,  that  our  amendment  would  be  the  means 
of  producing  factions  among  the  electors  :  that  aspiring  men  would 
misrepresent  the  conduct  of  a  faithful  senator,  and  by  intrigue  pro¬ 
cure  a  recall  upon  false  grounds,  iu  order  to  make  room  for  themselves. 
But,  sir,  men  who  are  ambitious  for  places,  will  rarely  be  disposed 
to  render  those  places  unstable.  A  truly  ambitious  man  will  never 
do  this,  unless  he  is  mad.  It  is  not  to  be  supposed  that  a  state  will 
recall  a  man  once  in  twenty  years,  to  make  way  for  another.  Dan¬ 
gers  of  this  kind  are  very  remote :  I  think  they  ought  not  to  be 
brought  seriously  into  view. 

More  than  one  of  the  gentlemen  have  ridiculed  my  apprehensions 
of  corruption.  How,  say  they,  are  the  people  to  be  corrupted!  By 
their  own  money!  Sir,  in  many  countries,  the  people  pay  money  to 
corrupt  themselves  :  why  should  it  not  happen  in  this  !  Certainly, 
the  Congress  will  be  as  liable  to  corruption  as  other  bodies  of  men  : 
Have  they  not  the  same  frailties,  and  the  same  temptations!  With 
respect  to  the  corruption  arising  from  the  disposal  of  offices,  the 
gentleman  have  treated  the  argument  as  insignificant.  But  let  any 
one  make  a  calculation,  and  see  whether  there  will  not  be  good 
offices  enough,  to  dispose  of  to  every  man  who  goes  there,  who  will 
then  freely  resign  his  seat :  for,  can  any  one  suppose,  that  a  member 
of  Congress  will  not  go  out  and  relinquish  his  four  dollars  a  day, 
for  two  or  three  thousand  pounds  a  year!  It  is  here  objected  that  no 
man  can  hold  an  office  created  during  the  time  he  is  in  Congress. 
But  it  will  be  easy  for  a  man  of  influence,  who  has  in  his  eye  a 
favorite  office  previously  created,  and  already  filled,  to  say  to  his 
friend,  who  holds  it,  here,  I  will  procure  you  another  place  of  more 
emolument,  provided  you  will  relinquish  yours  in  favor  of  me.  The 
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constitution  appears  to  be  a  restraint,  when  in  fact  it  is  none  at  all. 
I  presume,  sir,  there  is  not  a  government  in  the  world  in  which  there 
is  a  greater  scope  for  influence  and  corruption  in  the  disposal  of 
offices.  Sir,  I  will  not  declaim,  and  say  all  men  are  dishonest ;  but 
I  think  in  forming  a  constitution,  if  we  presume  this,  we  shall  be  on 
the  safest  side.  This  extreme  is  certainly  less  dangerous  than  the 
other.  It  is  wise  to  multiply  checks  to  a  greater  degree  than  the 
present  state  of  things  requires.  It  is  said  that  corruption  has  never 
taken  place  under  the  old  government:  I  believe  gentlemen  hazard 
this  assertion  without  proofs.  That  it  has  taken  place  in  some  de¬ 
gree  is  very  probable.  Many  millions  of  money  have  been  put  in  to 
the  hands  of  government,  which  have  never  yet  been  accounted  for  : 
the  accounts  are  not  yet  settled,  and  heaven  only  knows  when  they 
will  be. 

I  have  frequently  observed  a  restraint  upon  the  state  governments, 
which  Congress  never  can  be  under,  construct  that  body  as  you 
please.  It  is  a  truth  capable  of  demonstration,  that  the  nearer  the 
representative  is  to  his  constituents,  the  more  atttached  and  depen¬ 
dent  he  will  be.  In  the  states  the  elections  are  frequent,  and  the 
representatives  numerous :  they  transact  business  in  the  midst  of 
their  constituents,  and  every  man  must  be  called  upon  to  account 
for  his  conduct.  In  this  state  the  council  of  appointment  are  elected 
for  one  year.  The  proposed  constitution  establishes  a  council  of 
appointment  who  will  be  perpetual.  Is  there  any  comparison 
between  the  two  governments  in  point  of  security?  It  is  said  that 
the  governor  of  this  state,  is  always  eligible;  but  this  is  not  in  point. 
The  governor  of  this  state,  is  limited  in  his  powers ;  indeed  his 
authority  is  small  and  insignificant,  compared  to  that  of  the  senate 
of  the  United  States. 

The  hon.  Mr  HAMILTON.  Mr  Chairman,  in  debates  of  this 
kind  it  is  extremely  easy,  on  either  side,  to  say  a  great  number  of 
plausible  things.  It  is  to  be  acknowledged,  that  there  is  even  a  cer¬ 
tain  degree  of  truth  in  the  reasonings  on  both  sides.  In  this  situa¬ 
tion,  it  is  the  provine  of  judgement  and  good  sense  to  determine 
their  force  and  application,  and  how  far  the  arguments  advance  on 
one  side  are  balanced  by  those  on  the  other.  The  ingenious  dress 
in  which  both  may  appear,  renders  it  a  difficult  task  to  make  this 
decision,  and  the  mind  is  frequently  unable  to  come  to  a  safe  and 
solid  conclusion.  On  the  present  question,  some  of  the  principles 
on  each  side,  are  admitted,  and  the  conclusions  from  them  denied, 
while  other  principles,  with  their  inferences,  are  rejected  altogether. 
It  is  the  business  of  the  committee  to  seek  the  truth  in  this  labrynth 
of  argument. 
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There  are  two  objects  in  forming  systems  of  government — safety 
for  the  people,  and  energy  in  the  administration.  When  these  objects 
are  united,  the  certain  tendency  of  the  system  will  be  to  the  public 
welfare  .If  the  latter  object  be  neglected,  the  people’s  security  will 
be  as  certainly  sacrificed,  as  by  disregarding  the  former.  Good 
constitutions  are  formed  upon  a  comparison  of  the  liberty  of  the  indi¬ 
vidual  with  the  strength  of  government :  if  the  tone  of  either  be  too 
high,  the  other  will  be  weakened  too  much.  It  is  the  happiest  pos¬ 
sible  mode  of  conciliating  these  objects,  to  institute  one  branch 
peculiarly  endowed  with  sensibility,  another  with  knowledge  and 
firmness.  Through  the  opposition  and  mutual  control  of  these 
bodies,  the  government  will  reach,  in  its  operations,  the  perfect 
balance  between  liberty  and  power.  The  arguments  of  the  gentle¬ 
men  chiefly  apply  to  the  former  branch — the  house  of  representatives. 
If  they  will  calmly  consider  the  different  nature  of  the  two  branches, 
they  will  see  that  the  reasoning  which  justly  applies  to  the  repre¬ 
sentative  house,  will  go  to  destroy  the  essential  qualities  of  the 
senate.  If  the  former  is  calculated  perfectly  upon  the  principles  of 
caution,  why  should  you  impose  the  same  principles  upon  the  latter, 
which  is  designed  for  a  different  operation!  Gentlemen,  while  they 
discover  a  laudable  anxiety  for  the  safety  of  the  people,  do  not 
attend  to  the  important  distinction  I  have  drawn.  We  have  it  con¬ 
stantly  held  up  to  us,  that  as  it  is  our  chief  duty  to  guard  against 
tyranny,  it  is  our  policy  to  form  all  the  branches  of  government  for 
this  purpose. 

Sir,  it  is  a  truth  sufficiently  illustrated  by  experience,  that  when 
the  people  act  by  their  representatives,  they  are  commonly  iiresistibk. 
The  gentleman  admits  the  position,  that  stability  is  essential  to  the 
government,  and  yet  enforces  principles,  which  if  true,  ought  to 
banish  stability  from  the  system.  The  gentleman  observes,  that 
there  is  a  fallacy  in  my  reasoning,  and  informs  us  that  the  legisla¬ 
tures  of  the  states,  not  the  people,  are  to  appoint  the  senators.  Doe> 
he  reflect,  that  they  are  the  immediate  agents  of  the  people,  that 
they  are  so  constituted  as  to  feel  all  their  prejudices  and  passions, 
and  to  be  governed,  in  a  great  degree,  by  their  misapprehensions 
Experience  must  have  taught  him  the  truth  of  this.  Look  through 
their  history :  what  factions  have  arisen  from  the  most  trifling 
causes — what  intrigues  have  been  practised  for  the  most  illiberal 
purposes?  Is  not  the  state  of  Rhode  Island,  at  this  moment,  strug¬ 
gling  under  difficulties  and  distresses,  for  having  been  led  blindly 
by  the  spirit  of  the  multitude?  What  is  her  legislature  but  the 
picture  of  a  mob ?  In  this  state  we  have  a  senate,  possessed  of  the 
proper  qualities  of  a  permanent  body  :  Virginia,  Maryland,  find  a 
few  other  states,  are  in  the  same  situation :  the  rest  are  either  gov- 
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erned  by  a  single  democratic  assembly,  or  have  a  senate  constituted 
entirely  upon  democratic  principles.  These  have  been  more  or  less 
embroiled  in  factions,  and  have  generally  been  the  image  and  echo 
of  the  multitude.  It  is  difficult  to  reason  on  this  point,  without 
touching  on  certain  delicate  chords. — I  could  refer  you  to  periods 
and  conjunctures,  when  the  people  have  been  governed  by  improper 
passions,  and  led  by  factious  and  designing  men. — I  could  show 
that  the  same  passions  have  infected  their  representatives.  Let  us 
beware  that  we  do  not  make  the  state  legislatures  a  vehicle,  in  which 
the  evil  humours  may  be  conveyed  into  the  national  system.  To 
prevent  this,  it  is  necessary  that  the  senate  should  be  so  formed,  as 
in  some  measure  to  check  the  state  governments ,  and  preclude  the 
communication  of  the  false  impressions  which  they  receive  from  the 
people.  It  has  been  often  repeated,  that  the  legislatures  of  the 
states  can  have  only  a  partial  and  confined  view  of  national  affairs ; 
that  they  can  form  no  proper  estimate  of  great  objects  which  are  not 
in  the  sphere  of  their  interests.  The  observation  of  the  gentleman 
therefore  cannot  take  off  the  force  of  argument. 

Sir,  the  senators  will  constantly  be  attended  with  a  reflection, 
that  their  future  existence  is  absolutely  in  the  power  of  the  states* 
Will  not  this  form  a  powerful  check!  It  is  a  reflection  which 
applies  closely  to  their  feelings  and  interests ;  and  no  candid  man, 
who  thinks  deliberately,  will  deny  that  it  would  be  alone  a  sufficient 
check.  The  legislatures  are  to  provide  the  mode  of  electing  the 
President,  and  must  have  a  great  influence  over  the  electors.  Indeed 
they  convey  their  influence  through  a  thousand  channels,  into  the 
general  government.  Gentlemen  have  endeavored  to  show  that 
there  will  be  no  clashing  of  local  and  general  interests  :  they  do  not 
seem  to  have  sufficiently  considered  the  subject.  We  have  in  this 
state  a  duty  of  six  pence  per  pound  on  salt,  and  it  operates  lightly 
and  with  advantage  :  but  such  a  duty  would  be  very  burthensome 
to  some  of  the  states.  If  congress  should,  at  any  time,  find  it  con¬ 
venient  to  impose  a  salt  tax,  would  it  not  be  opposed  by  the  eastern 
states!  Being  themselves  incapable  of  feeling  the  necessity  of  the 
measure,  they  could  only  feel  its  apparent  injustice.  Would  it  he 
wise  to  give  the  New  England  states  a  power  to  defeat  this  measure, 
by  recalling  their  senators  who  may  be  engaged  for  it!  I  beg  the 
gentlemen  once  more  to  attend  to  the  distinction  between  the  real 
and  the  apparent  interests  of  the  states.  1  admit  that  the  aggregate 
of  individuals  constitute  the  government ;  yet  every  state  is  not  the 
government:  every  petty  district  is  not  the  government.  Sir,  in  our 
state  legislatures,  a  compromise  is  frequently  necessary  between  the 
interests  of  counties  :  the  same  must  happen  in  the  general  govern¬ 
ment  between  states.  In  this,  the  few  must  yield  to  the  many:  or. 
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in  other  words,  the  particular  must  be  sacrificed  to  the  general  inter¬ 
est.  If  the  members  of  congress  are  too  dependent  on  the  state 
legislatures,  they  will  be  eternally  forming  secret  combinations  from 
local  views.  This  is  reasoning  from  the  plainest  principles.  Their 
interest  is  interwoven  with  their  dependence,  and  they  will  necessa¬ 
rily  yield  to  the  impression  of  their  situation.  Those  who  have 
been  in  congress  have  seen  these  operations.  The  first  question  has 
been— -how  will  such  a  measure  affect  my  constituents,  and  conse¬ 
quently,  how  will  the  part  I  take  affect  my  re-election?  This  con¬ 
sideration  may  be  in  some  degree  proper;  but  to  be  dependent  from 
day  to  day,  and  to  have  the  idea  perpetually  present,  would  be  the 
source  of  numerous  evils.  Six  years ,  sir,  is  a  period  short  enough 
for  a  proper  degree  of  dependence.  Let  us  consider  the  peculiar 
state  of  this  body,  and  see  under  what  impressions  they  will  act. 
One  third  of  them  are  to  go  out  at  the  end  of  two  years  ;  two  thirds 
at  four  years,  and  the  whole  at  six  years.  When  one  year  is  elapsed, 
there  is  a  number  who  are  to  hold  their  places  for  one  year,  others 
for  three,  and  others  for  five  years.  Thus,  there  will  not  only  be  a 
constant  and  frequent  change  of  members,  but  there  will  be  some 
whose  office  is  near  the  point  of  expiration,  and  who,  from  this  cir¬ 
cumstance,  will  have  a  lively  sense  of  their  dependence.  The  biennia / 
change  of  members  is  an  excellent  invention  for  increasing  the 
difficulty  of  combination.  Any  scheme  of  usurpation  will  lose, 
every  two  years,  a  number  of  its  oldest  advocates, and  their  places  will 
be  supplied  by  an  equal  number  of  new,  unaccommodating  and 
virtuous  men.  When  two  principles  are  equally  important,  we 
ought  if  possible  reconcile  them,  and  sacrifice  neither.  We  think 
that  safety  and  permanency  in  this  government  are  completely  recon¬ 
cilable.  The  state  o-overnments  will  have,  from  the  causes  I  have 
described,  a  sufficient  influence  over  the  senate,  without  the  check 
for  which  the  gentlemen  contend. 

it  has  been  remarked  that  there  is  an  inconsistency  in  our  admit¬ 
ting  that  the  equal  votes  in  the  senate  was  given  to  secure  the  rights 
of  the  states,  and  at  the  same  time  holding  up  the  idea,  that  their 
interests  should  be  sacrificed  to  those  of  the  union.  But  the  com¬ 
mittee  certainly  perceive  the  distinction  between  the  rights  of  a  state 
and  its  interests.  The  Tights  of  a  state  are  defined  by  the  consti¬ 
tution,  and  cannot  be  invaded  without  a  violation  of  it;  but  the 
i  terests  of  a  state  have  no  connection  with  the  constitution,  and 
.ay  be  in  a  thousand  instances  constitutionally  sacrificed.  A  uni- 
rm  tax  is  perfectly  constitutional  ;  and  yet  it  may  operate  oppres¬ 
sively  upon  certain  members  of  the  union.  The  gentlemen  are 
afraid  that  the  state  governments  will  be  abolished.  But,  sir,  their 
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Congress  can  no  more  abolish  the  state  governments,  than  they 
can  dissolve  the  union.  The  whole  constitution  is  repugnant  to  it, 
and  yet  the  gentleman  would  introduce  an  additional  useless  provi¬ 
sion  against  it.  It  is  proper  that  the  influence  of  the  states  should 
prevail  to  a  certain  extent.  But  shall  the  individual' states  be  the 
judges  how  far  ?  Shall  an  unlimited  power  be  left  them  to  determine 
in  their  own  favor  ?  The  gentlemen  go  into  the  extreme  r  instead 
of  a  wise  government,  they  would  form’  a  fantastical  Utopia.  But, 
sir,  while  they  give  it  a  plausible,  popular  shape,  they  would  render 
it  impracticable.  Much  has  been  said  about  factions.  As  far  as 
my  observation  has  extended,  tactions  in  congress  have  arisen  from 
attachment  to  state  prejudices.  We  are  attempting  by  this  consti¬ 
tution  to  abolish  factions,  and  to  unite  all  parties  for  the  general 
welfare.  That  a  man  should  have  the  power  in  private  life,  of 
recalling  his  agent,  is  proper;  because  in  the  business  in  which  he 
is  engaged,  he  has  no  other  object  but  to  gain  the  approbation  of 
his  principal.  Is  this  the  case  with  the  senators  1  Is  he  simply  the 
agent  of  the  state  1  No.  He  is  an  agent  for  the  union,  and  he  is 
bound  to  perform  services  necessary  to  the  good  of  the  whole,  though 
his  state  should  condemn  them. 

Sir,  in  contending  for  a  rotation,  the  gentlemen  carry  their  zeal 
beyond  all  reasonable  bounds.  I  am  convinced  that  no  government 
founded  on  this  feeble  principle,  can  operate  well :  I  believe  also 
that  we  shall  be  singular  in  this  proposal.  We  have  not  felt  the 
embarrassments  resulting  from  rotation,  that  other  states  have  ;  and 
we  hardly  know  the  strength  of  their  objection  to  it.  There  is  no 
probability  that  we  shall  overpersuade  » majority  of  the  states  to 
agree  to  this  amendment.  The  gentlemen  deceive  themselves  ;  the 
amendment  would  defeat  their  own  design.  When  a  man  knows 
he  must  quit  his  station,  let  his  merit  be  what  it  may,  he  will  turn 
his  attention  chiefly  to  his  own  emolument  :  Nay,  he  wilt  feel 
temptations,  which  fewT  other  situations  furnish,  to  perpetuate  his 
power  by  unconstitutional  usurpations.  Men  will  pursue  their 
interests.  It  is  as  easy  to  change  human  nature,  as  to  oppose  the 
strong  current  of  the  selfish  passions.  A  wise  legislator  will  gently 
divert  the  channel,  and  direct  it,  if  possible,  to  the  public  good. 

It  has  been  observed,  that  it  is  not  possible  there  should  he  in  a 
state  only  two  men  qualified  for  senators.  But  sir,  the  question  is 
not,  whether  there  may  be  no  more  than  two  men  ;  but  whether  in 
certain  emergencies,  you  could  find  two  equal  to  those  whom  the 
amendment  -would  discard.  Important  negotiations,  or  other  busi¬ 
ness  to  which  they  shall  be  most  competent,  may  employ  them,  at 
the  moment  of  their  removal.  These  things  often  happen.  The 
difficulty  of  obtaining  men,  capable  of  conducting  the  affairs  of  a 
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nation  in  dangerous  times,  is  much  more  serious  than  the  gentlemen 
imagine. 

As  to  corruption,  sir,  admitting^  in  the  president,  a  disposition  to 
corrupt,  what  are  the  instruments  of  bribery]  It  is  said  he  will  have 
in  his  disposal  a  great  number  of  offices.  But  how  many  offices  are 
there,  for  which  a  man  would  relinquish  the  senatorial  dignity] 
There  may  be  some  in  the  judicial,  and  some  in  other  principal 
departments.  But  there  are  few,  whose  respectability  can  in  any 
measure  balance  that  of  the  office  of  senator.  Men  who  have  been 
in  the  senate  once,  and  who  have  a  reasonable  hope  of  a  re-election, 
will  not  be  easily  bought  by  offices.  This  reasoning  shows  that,  a 
rotation  would  be  productive  of  many  disadvantages — under  particular 
circumstances,  it  might  be  extremely  inconvenient,  if  not  fatal  to 
the  prosperity  of  our  country. 

The  hon.  Mr  SMITH.  Few  observations  have  fallen  fiom  the 
gentleman  which  appear  to  be  new.  He  supposes  factions  cannot 
exist  in  the  senate  without  the  knowledge  of  the  state  legislatures, 
who  may  at  the  expiration  of  their  office  elect  other  men.  I  believe, 
sir,  that  factions  may  prevail  to  a  considerable  degree  without  being 
known.  Violent  factions  have  sometimes  taken  place  in  congress, 
respecting  foreign  matters  of  which  the  public  are  ignorant.  JSome 
things  have  happened  which  are  not  proper  to  be  divulged.  So  it 
by  no  means  appears  probable  that  the  clashing  of  state  interests 
will  be  the  only  cause  of  parties  in  the  government.  It  has  also 
been  observed,  that  the  senate  has  the  check  of  the  house  of  repre¬ 
sentatives.  The  gentlemen  are  not  accurate  in  stating  this  matter. 
The  senate  is  vested  with  certain  great  exclusive  powers ;  and  in 
the  exercise  of  these  powers,  factions  may  as  probably  take  place, 
as  in  any  transactions  whatever.  The  honorable  member  further 
remarks,  that  from  the  intimate  connection  between  the  state  leo-is- 
latures  and  the  people,  the  former  will  be  the  image  of  the  latter, 
and  subject  to  the  same  passions  and  prejudices.  Now7,  I  will  ask 
every  candid  man,  if  this  is  a  true  position.  Certainly  it  cannot  be 
supposed  that  a  small  body  of  men,  selected  from  the  people  for  the 
purpose  of  making  laws,  will  be  incapable  of  a  calm  and  deliberate 
view  of  political  subjects.  Experience  has  not  proved,  that  our 
legislatures  are  commonly  guilty  of  errors  arising  from  this  source. 
There  always  has  been,  and  ever  will  be,  a  considerable  proportion 
of  moderate  and  well  informed  men  amongr  them.  Though  factions 
have  prevailed,  there  are  no  instances  of  tumultous  proceedings;  no 
instances  to  prove  that  they  are  not  capable  of  wise  deliberations. 
It  is  perhaps  useless  for  me  to  continue  this  discussion,  in  order  to 
answer  arguments,  which  have  been  answered  before.  I  shall  not 
therefore  trouble  the  committee  any  more  at  present. 
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Mr  Chancellor  LIVINGSTON  observed,  that  it  would  not  per¬ 
haps  be  altogether  impertinent  to  remind  the  committee,  that  since 
the  intelligence  of  yesterday,  #  it  had  become  evident,  that  the  cir¬ 
cumstances  of  the  country  were  greatly  altered,  and  the  ground  of 
the  present  debate  changed.  The  confederation,  he  said,  was  now 
dissolved.  The  question  before  the  committee,  was  now  a  question 
of  policy  and  expediency.  He  presumed  the  convention  would  con¬ 
sider  the  situation  of  their  country.  He  supposed,  however,  that 
some  might  contemplate  disunion  without  pain.  They  might  flatter 
themselves,  that  some  of  the  southern  states  would  form  a  league 
with  us  :  but  he  could  not  look  without  horror,  at  the  dangers  to 
which  any  such  confederacy  would  expose  the  state  of  New  York. 
He  said  it  might  be  political  cowardice  in  him,  but  he  had  felt  since 
yesterday  an  alteration  of  circumstances,  which  had  made  a  most 
solemn  impression  on  his  mind.  The  amendment  he  considered  as 
derogatory  to  the  principles  of  the  constitution,  and  contrary  to  the 
design  of  the  institution  of  the  senate.  It  was. as  clear  as  any  posi¬ 
tion  proved  by  experience,  that  the  people  in  many  instances  could 
not  know  their  own  good  ;  that  as  a  body  they  were  not  capable  of 
pursuing  the  true  road  to  happiness ;  ami  that  they  were  rarely 
competent  to  judge  of  the  politics  of  a  great  nation,  or  the  wisdom 
of  public  measures.  This  principle,  he  said,  seemed  to  be  admitted: 
but  the  gentlemen  had  remarked  that  though  the  argument  was  a 
a  good  one,  with  respect  to  the  people  at  large,  it  did  not  apply  to 
the  state  legislatures.  The  chancellor  acknowledged  that  the 
application  in  the  last  case  was  not  so  forcible :  yet  he  contended 
that  the  people  at  large,  Were  little  less  capable  of  judging  of  the 
civil  interests  of  their  state,  than  the  state  legislatures  were,  of  com¬ 
prehending  the  great  political  interests  of  the  union.  He  said  that 
no  single  member  of  a  body  could  judge  properly  of  the  affairs  of 
that  body.  The  sphere  in  which  the  states  moved  was  of  a  different 
nature  ;  the  transactions  in  which  they  were  engaged  were  of  a  dif¬ 
ferent  complexion:  the  objects  which  came  under  their  view  wore 
an  aspect  totally  dissimilar.  The  legislstures  of  the  states,  he  said^ 
were  not  elected  with  a  political  view,  nor  for  the  same  purposes  as 
the  members  of  congress.  Their  business  was  to  regulate  the  civil 
affairs  of  their  several  states,  and  therefore  they  ought  not  to  possess 
powers,  to  a  proper  exercise  of  which  they  were  not  competent. 
The  senate  was  to  transact  all  foreign  business  :  of  this  the  states 

o  t 

from  the  nature  of  things,  must  be  entirely  ignorant.  The  constitu¬ 
tion  of  New  York,  (continued  the  chancellor,)  had  contemplated  a 
deficiency  of  wisdom  in  the  legislature,  even  in  their  domestic  regu¬ 
lations  :  it  had  provided  a  council  of  revisi6n,to  correct  their  errors. 
Would  the  gentlemen,  then,  acknowledge  that  the  legislatures  are 
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fable  to  frequent  mistakes  in  civil  affairs;  and  yet  maintain  that 

hey  are  infallible  with  respect  to  the  general  politics  of  the  union. 

One  gentleman  had  enumerated  the  formidable  powers  of  the  senate ; 
and  closed  the  detail  by  a  piteous  description  of  the  flowing,  ada¬ 
mantine  wall.  He  had  mentioned  the  power  to  try  impeachments . 
But  the  power  of  impeaching  was  in  the  house  of  representatives, 
and  that  was  the  important  power.  It  could  hardly  be  supposed, 
that  the  representatives  would  exercise  this  power  for  the  purposes 
of  tyranny  :  but  if  they  should,  it  certainly  could  be  of  no  disadvan¬ 
tage  to  enable  the  senate  to  check  them.  In  the  next  place,  he  said, 
the  power  of  appointing  officers  was  mentioned.  This  was  unfair! 
stated  ;  the  senate  had  but  a  negative  upon  the  president;  they  had 
only  an  advisory  power.  In  making  laws  they  had  only  a  partial 
agency:  they  were  checked  by  the  representatives  and  president. 
To  any  unprejudiced  examiner,  he  said,  it  would  appear,  that  the 
constitution  had  provided  every  reasonable  check,  and  that  the  au¬ 
thority  of  the  senate  was  sufficiently  circumscribed.  But  the  gentle¬ 
men  would  multiply  checks,  till  the  new  government  was  as  relaxed 
and  nerveless  as  the  old  one. 

The  honorable  Mr  SMITH  took  notice  of  the  remark  of  one  of  the 
gentlemen,  that  a  majority  of  the  states  would  not  agree  to  the 
amendment.  He  wondered  whence  the  gentleman  derived  his 
Knowledge.  It  was  true  no  state  had  yet  proposed  it ;  but  it  was 
equally  true,  that  we  had  not  yet  fully  obtaiued  the  sentiments  of 
any  convention,  respecting  amendments.  The  constitution  had 
been  carried  in  most  of  the  states,  in  such  a  manner,  that  no  oppor¬ 
tunity  was  afforded  of  bringing  forward  and  discussing  them. 

With  respect  to  the  change  of  circumstances,  which  had  such  a 
solemn  effect  upon  the  honorable  gentleman,  he  confessed  it  had  not 
altered  his  feelings  or  wishes  on  the  subject.  He  had  long  been 
convinced  that  nine  states  would  receive  the  constitution.  The  gen¬ 
tleman  had  taken  great  pains  to  prove  that  t.he  state  legislatures 
would  be  influenced  by  the  same  passions  and  erroneous  views, 
which  actuated  the  people  at  large.  For  his  own  part  he  did  not 
understand  such  reasoning;  he  had  always  been  taught,  that  the 
state  legislatures  were  select  bodies  of  men,  chosen  for  their  superior 
wisdom,  and  so  organized  as  to  be  capable  of  calm  and  regular 
conduct.  It  had  been  observed,  that  the  senate  was  only  a  check ; 
:f  this  was  true,  he  begged  to  be  informed  where  the  positive  power 
was  lodged.  The  house  of  representatives  had  been  held  up  as  a 
check  ;  the  senate  had  been  held  up  as  a  check.  At  this  rate  it 
was  a  government  of  negative  powers.  It  had  also  been  remarked, 
•hat  no  man  could  be  qualified  for  the  office  of  senator  till  he  had 
ad  a  long  experience  ;  because  there  was  a  certain  kind  of  know- 
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ledge  necessary,  which  could  only  be  acquired  in  the  senate.  But 
if  the  policy  of  the  government  was  such,  said  he,  as  to  keep  in  the 
senators,  till  they  died,  or  were  displaced,  we  should  always  have 
but  a  few  men  who  were  acquainted  with  the  duties  of  their  office. 
The  best  way  was  to  limit  them  them  to  six  years  ;  and  then  let 
them  come  home.  We  should  then  always  have  a  large  number 

of  men,  capable  of  serving  their  country  in  any  dangerous  conjunc¬ 
ture. 

Hon.  Mr  LANSING.  Mr  Chairman,  I  do  not  rise  to  speak  to 
the  paragraph  under  consideration,  but  to  make  some  remarks  on 
the  sentiments  of  the  honorable  gentleman  from  New  York,  respec¬ 
ting  the  change  in  our  situation.  That  our  particular  circumstances 
are  m  fact  altered,  since  yesterday,  I  cannot  agree.  It  is  true,  we 
have  received  information  that  the  ninth  state  has  ratified  the  constitu¬ 
tion  ;  but  I  contend  that  no  such  event  ou^ht  to  influence  our  deiib- 
erations :  I  presume  I  shall  not  be  charged  with  rashness,  if  I  con¬ 
tinue  to  insist,  that  it  is  still  our  duty  to  maintain  our  rights.  We 
acknowledge  that  our  dissent  cannot  prevent  the  operation  of  the 
government — since  nine  states  have  acceded  to  it,  let  them  make 
the  experiment.  It  has  been  said  that  some  might  contemplate 
disunion  without  terror.  I  have  heard  no  sentiment  from  any  gen¬ 
tleman,  that  can  warrant  such  an  insinuation.  We  ought  not, 
however,  to  suffer  our  fears  to  force  us  to  adopt  a  system,  which  is 
dangerous  to  liberty.  The  idea  of  the  importance  of  this  state  has 
not  been  entertained  by  any  in  sentiment  with  me.  The  suggestion 
first  came  from  the  other  side  of  the  house.  It  was  nothing  more 
than  a  false  construction  of  our  argument,  that  if  unfortunately  a 
disunion  should  take  place,  we  were  not  in  so  bad  a  situation,  that 
we  could  not  provide  for  our  safety  independently  of  the  other  states. 
Sir,  I  know  not  any  gentleman  who  wishes  for  a  dissolution  of  the 
union.  I  make  this  remark  because  an  idea  has  been  circulated, 
that  there  are  certain  persons  in  this  body  who  are  disposed  to  dis¬ 
solve  the  union,  which  I  am  peisuaded  is  utterly  false. 

Several  paragraphs  of  section  3d  being  passed  over  without  debate, 
the  4th  section  of  article  1,  was  read;  when — 

Mr  JONES  rose,  and  observed,  that  it  was  a  fact  universally 
known,  that  the  present  confederation  had  not  proved  adequate  to  the 
purposes  of  good  government.  Whether  this  arose  from  the  want  of 
powers  in  the  federal  head,  or  from  other  causes,  he  would  not  pre¬ 
tend  to  determine.  Some  parts  of  the  proposed  plan  appeared  to  him 
imperfect;  or  at  least  not  satisfactory.  He  did  not  think  it  right  that 
congress  should  have  the  power  of  prescribing  or  altering  the  time, 
place,  and  manner  of  holding  elections.  He  apprehended  that  the 
clause  might  be  so  construed  as  to  deprive  the  states  of  an  essential 
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right,  which,  in  the  true  design  of  the  constitution,  was  to  be  reser¬ 
ved  to  them.  He  therefore  wished  the  clause  might  be  explained, 
and  proposed,  for  the  purpose,  the  following  amendment : 

“  j Resolved,  as  the  opinion  of  this  committee,  ‘that  nothing  in  the 
constitution,  now  under  consideration,  shall  be  construed  to  authorize 
the  congress  to  make  or  alter  any  regulations  in  any  state,  respecting 
the  times,  places,  or  manner  of -holding  elections  for  sonators  or 
representatives,  unless  the  legislature  of  such  state  shall  neglect  or 
refuse  to  make  laws  or  regulations  for  the  purpose,  or  from  any  cir¬ 
cumstance  be  incapable  of  making  the  same,  and  then  only  until  the 
legislature  of  such  state  shall  make  provision  in  the  premises.” 

The  hon.  Mr  JAY  said,  that  as  far  as  he  understood  the  ideas  of 
-of  the  gentleman,  he  seemed  to  have  doubts  with  respect  to  this  para¬ 
graph,  and  feared  it  might  be  misconstrued  and  abused.  He  said 
that  every  government  was  imperfect,  unless  it  had  a  power  of  pre¬ 
serving  itself.  Suppose  that  by  design  or  accident  the  states  should 
neglect  to  appoint  representatives,  certainty  there  should  be  some  con¬ 
stitutional  remedy  for  this  evil.  The  obvious  meaning  of  the  para¬ 
graph  was,  that  if  this  neglect  should  take  place,  congress  should 
have  power,  by  law,  to  support  the  government  and  prevent  the  dis¬ 
solution  of  the  union.  He  believed  this  was  the  design  of  the  federal 
convention. 

The  hon.  R.  MORRIS  suggested  that  so  far  as  the  people,  distinct 
from  their  legislatures,  were  concerned  in  the  operation  of  the  con¬ 
stitution,  it  was  absolutely  necessary  that  the  existence  of  the  gene¬ 
ral  government  should  not  depend,  for  a  moment,  on  the  will  of  the 
state  legislatures.  The  power  of  perpetuating  the  government  ought 
ito  belong  t©  their  federal  representatives;  otherwise,  the  right  of  the 
people  would  be  essentially  abridged. 

His  ex.  gov.  CLINTON  rose,  just  to  notice  the  attempts  that  had 
been  made  to  influence  the  committee  by  fear,  and  to  introduce 
gloomy  reflections  upon  the  situation  of  the  state. — This  had  been 
done  in  heightened  colors,  and  he  thought  in  an  indelicate  manner. 
He  said  he  had  observed  also,  in  the  course  of  the  debates,  that  a 
distinction  had  been  kept  up  between  the  state  legislatures  and  the 
representatives  of  the  people,  and  also  between  the  legislatures  and 
the  senators.  He  did  not  think  these  distinctions  warrantable. 
They  were  distinctions  which  would  never  appear  in  operation,  while 
the  government  was  well  administered.  It  was  true,  he  said,  the 
representatives  of  the  people,  of  the  senators  might  deviate  from  their 
duty,  and  express  a  will  distinct  from  that  of  the  people,  or  that  of 
i  he  legislatures  ;  but  any  body  might  see  that  this  must  arise  from 
corruption.  Congress,  in  all  its  branches,  was  to  speak  the  will  of 
die  people,  and  that  will  was  law,  and  must  be  uniform.  The  dis- 
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tinction,  therefore,  of  the  honorable  gentleman  could  have  no  proper 
weight,  in  the  discussion  of  this  question. 

Mr  JAY  did  not  think  the  gentleman  had  taken  up  the  matter  right. 
The  will  of  the  people  certainly  ought  to  be  the  law,  but  the  only  ques¬ 
tion  was,  how  was  this  will  to  be  expressed  ?  Whether  the  will  of 
the  people,  with  respect  to  the  time,  place  and  manner  of  holding 
elections,  ought  to  be  expressed  by  the  general  government,  or  by 
the  state  legislatures  ? 

Mr  M.  SMITH  proposed  the  following  addition  to  Mr  Jones’ 
motion  : 

“And  that  each  state  shall  be  divided  into  as  many  districts;  as  the 
representatives  are  entitled  to,  and  that  each  representative  shall  be 
chosen  by  a  majority  of  votes.  ”  But  on  suggestion  that  this  motion 
was  ill  timed,  it  was  withdrawn  for  the  present. 

Thursday ,  June  2G. — Mr  SMITH  again  moved  the  additional 
amendment  proposed  the  preceding  day;  when  the  honorable  Mr 
DUANE  called  on  him  to  explain  the  motives  which  induced  his 
proposal. 

Mr  SMITH  expressed  his  surprise  that  the  gentleman  should  want 
such  an  explanation.  He  conceived  that  the  amendment  was  foun¬ 
ded  on  the  fundamental  principles  of  representative  government. 
As  the  constitution  stood,  the  whole  state  might  be  a  single  district 
for  election.  This  would  be  improper. — The  state  should  be  divi¬ 
ded  into  as  many  districts  as  it  sends  representatives.  The  whole 
number  of  representatives  might  otherwise  be  taken  from  a  small 
part  of  the  state,  and  the  bulk  of  the  people  therefore  might  not  be 
fully  represented.  He  would  say  no  more  at  present  on  tiie  propriety 
of  the  amendment.  The  principle  appeared  to  him  so  evident,  that 
he  hardly  knew  how  to  reason  upon  it,  until  he  heard  the  arguments 
of  the  gentlemen  in  opposition. 

Mr  DUANE.  I  will  not  examine  the  merits  of  the  measure  the 
gentleman  recommends.  If  the  proposed  mode  of  election  be  the 
best,  the  legislature  of  this  state  will  undoubtedly  adopt  it.  But  I 
wish  the  gentleman  to  prove  that  his  plan  will  be  practicable,  and 
will  succeed.  By  the  constitution  of  this  state,  the  representatives 
are  apportioned  among  the  counties,  and  it  is  wisely  left  to  the  peo¬ 
ple  to  choose  whom  they  will,  in  their  several  counties,  without  any 
further  division  into  districts.  Sir,  how  do  we  know  the  proposal 
will  be  agreable  to  the  other  states'?  Is  every  state  to  be  compelled 
to  adopt  our  ideas  on  all  subjects?  If  the  gentleman  will  reflect,  I 
believe  he  will  be  doubtful  of  the  propriety  of  these  things.  Will  it 
not  seem  extraordinary,  that  any  one  state  should  presume  to  dictate 
to  the  union?  As  the  constitution  stands,  it  will  be  in  the  power  of 
each  state  to  regulate  this  important  point.  W7hile  the  legislatures  do 
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their  duty,  the  exercise  of  their  discretion  is  sufficiently  secured.-— 
Sir,  this  measure  would  carry  with  it  a  presumption,  which  I  should 
he  sorry  to  see  in  the  acts  of  this  state.  It  is  laying  down  as  a  prin¬ 
ciple,  that  whatever  may  suit  onr  interest  or  fancy,  should  be  im¬ 
posed  upon  our  sister  states.  This  does  not  seem  to  correspond  with 
that  moderation,  which  I  hope  to  see  in  all  the  proceedings  of  this 
convention. 

Mr  SMITH.  The  gentleman  misunderstands  me.  I  did  not  mean 
the  amendment  to  operate  on  the  other  states:  they  may  use  their 
discretion.  The  amendment  is  in  the  negative.  The  very  design  cf 
it  is  to  enable  the  states  to  act  their  discretion,  without  the  control  of 
congress.  So  the  gentleman’s  reasoning  is  directly  against  himself. 

If  the  argument  had  any  force,  it  would  go  against  proposing  any 
amendment  at  all;  because.,  says  the  gentleman,  it  would  be  dicta¬ 
ting  to  the  union.  What  is  the  object  of  our  consultations'?  For 
my  part,  I  do  not  know,  unless  we  are  to  express  our  sentiments  of 
the  constitution,  before  we  adopt  it.  It  is  only  exerciseing  the  pri¬ 
vilege  of  freemen;  and  shall  we  be  debarred  from  this!  It  is  said  it 
is  left  to  the  discretion  of  the  states.  If  this  were  true,  it  would  be 
all  we  contend  for.  But,  sir,  congress  can  alter,  as  they  please  any 
mode  adopted  by  the  states.  What  discretion  is  there  here?  The 
gentleman  instances  the  constitution  of  New-Yoik,  as  opposed  to  my 
argument.  I  believe  that  there  are  now  gentlemen  in  this  house, 
who  were  members  of  the  convention  of  this  state,  and  who  were  in¬ 
clined  for  an  amendment  like  this.  It  is  to  be  regretted  that  it  was 
not  adopted.  The  fact  is,  as  your  constitution  stands,  a  man  may 
have  a  seat  in  your  legislature,  who  is  not  elected  by  a  majority  of 
his  constituents.  For  my  part,  I  know  of  no  principle  Ihat  ought  to 
be  more  fully  established  than  the  right  of  election  by  a  majority. 

Mr  DUANE.  I  neglected  to  make  one  observation  which  I  think 
weighty.  The  mode  of  election  recommended  by  the  gentleman 
must  be  attended  with  great  embarrassments.  His  idea  is,  that  a 
majority  of  all  the  votes  should  be  necessary  to  return  a  member. 

I  will  suppose  a  state  divided  into  districts how  seldom  will  it 
happen,  that  a  majority  of  a  district  will  unite  their  votes  in  favor  of 
one  man!  in  a  neighboring  state,  where  they  have  this  mode  of  elec¬ 
tion,  I  have  been  told  that  it  rarely  happens,  that  more  than  one  half 
unite  in  a  choice.  The  consequence  is,  they  are  obliged  to  make  pro¬ 
vision,  by  a  previous  election  for  nomination ,  and  another  election 
tor  appointment;  thus  suffering  the  inconvenience  of  a  double  elec¬ 
tion.  If  the  proposition  was  adopted,  1  believe  we  should  be  seldom 
represented — the  election  must  be  lost.  The  gentleman  will,  there¬ 
fore,  I  presume,  either  abandon  his  project,  or  propose  some  remedy 
or  the  evil  I  have  described. 


$14 


DEBATES. 


Williams.] 


Mr  SMITH.  I  think  the  example,  the  gentleman  adduces  is  in 
my  favor.  The  states  of  Massachusetts  and  Connecticut  have  regu¬ 
lated  elections  in  the  mode  l  propose:  but  it  has  never  been  consi¬ 
dered  inconvenient;  nor  have  the  people  ever  been  unrepresented.  I 
mention  this  to  show,  that  the  thing  has  not  proved  impracticable  in 
those  states.  If  not  why  should  it  in  New- York? 

After  some  further  conversation,  Mr  LANSING  proposed  the  fol¬ 
lowing  modification  of  Mr  SMITH’S  motion, 

“  And  that  nothing  in  this  constitution  shall  be  construed  to  prevent 
the  legislature  of  any  state  to  pass  laws,  from  time  to  time,  to  divide 
such  state  into  as  many  convenient  districts  as  the  state  shall  be  enti¬ 
tled  to  elect  representatives  for  congress,  nor  to  prevent  such  legis¬ 
lature  from  making  provision,  that  the  electors  in  each  district  shall 
choose  a  citizen  of  the  United  States,  who  shall  have  been  an 
inhabitant  of  the  district,  for  the  term  of  one  year  immediately 
preceding  the  time  of  his  election,  for  one  of  the  representatives  of 
such  state. 

Which  being  added  to  the  motion  of  Mr  Jones,  the  committee 
passed  the  succeeding  paragraphs  without  debate,  till  they  came  to 
the  second  clause  of  section  six,  Mr  Lansing  then  proposed  the 
■following  amendment: 

“  No  senator  or  representative  shall,  during  the  time  for  which 
lie  was  elected,  be  appointed  to  any  office  under  the  authority  of 
the  United  States,  and  no  peison  holding  any  office  under  the  Unit¬ 
ed  States,  shall  be  a  member  of  either  house,  during  his  continuance 
in  office.” 

On  which  no  debate  took  place.  The  seventh  section  was  also 
passed  over,  and  the  first  paragraph  of  section  eight  was  read; 
when — 

The  hon.  Mr  WILLIAMS  spoke  as  follows  :  In  the  preamble, 
the  intent  of  the  constitution  among  others  things,  is  declared  to  be, 
“  To  provide  for  the  common  defence,  and  promote  the  general  wel¬ 
fare  ;  ”  and  in  the  clause  under  consideration,  the  power  is  in 
express  words  given  to  congress,  “  to  provide  for  the  common 
defence,  and  general  wellare.”  And  in  the  last  paragraph  of  the 
same  section,  there  is  an  express  authority  to  make  all  laws  which 
shall  be  necessary  and  proper  for  the  carrying  into  execution  this 
power.  It  is,  therefore,  evident,  that  the  legislature  under  this 
constitution  may  pass  any  law  which  they  may  think  proper.  It  is 
true,  the  9th  section  restrains  their  power  with  respect  to  certain 
■objects.  But  these  restrictions  are  very  limited,  some  of  them 
improper,  some  unimportant,  and  others  not  easily  understood.  Sir, 
congress  have  authority  to  lay  and  collect  taxes,  duties,  imposts 
.and  excises,  and  to  pass  all  laws  which  shall  be  necessary  and  prop- 


Williams.] 


NEW  YORK. 


315 


er  for  carrying  this  power  into  execution  and  what  limitation,  if  any, 
is  set  to  the  exercise  of  this  power  by  the  constitution. 

Sir,  to  detail  the  particulars  comprehended  in  the  general  terms, 
taxes ,  duties ,  imposts  and  excises ,  would  take  up  more  time  than  would 
be  proper  at  present,  indeed  it  would  be  a  task  far  beyond  my  ability, 
and  to  which  no  one  can  be  competent,  unless  possessed  of  a  mind 
capable  of  comprehending  every  possible  source  of  revenue ;  for 
they  extend  to  every  possible  means  of  raising  money,  whether  by 
direct  or  indirect  taxation.  Under  this  clause  may  be  imposed  a 
poll-tax,  a  tax  on  houses  and  buildings,  on  windows  and  fire-places 
on  cattle  and  on  all  kinds  of  personal  property.  It  extends  to  du¬ 
ties  on  all  kinds  of  goods,  to  tonnage  and  poundage  of  vessels,  to 
duties  on  written  instruments,  news-papers,  almanacs,  &c.  It  com¬ 
prehends  an  excise  on  all  kinds  of  liquors,  spirits,  wine,  cider,  beer, 
&c.,  indeed  on  every  necessary  or  convenience  of  life,  whether  of 
foreign  or  home  growth  or  manufacture.  In  short,  we  can  have  no 
conception  of  any  way  in  which  a  government  can  raise  money 
from  the  people,  but  what  is  included  in  one  or  the  other  of  these 
general  terms.  Every  source  of  revenue  is  therefore  committed  to 
the  hands  of  the  general  legislature.  Not  only  these  terms  are  very 
comprehensive,  and  extend  to  a  vast  number  of  objects,  but  the 
power  to  lay  and  collect  has  great  latitude  :  it  will  lead  to  the  pass¬ 
ing  of  a  vast  number  of  laws,  which  may  affect  the  personal  rights 
of  the  citizens  of  the  states,  and  put  their  lives  in  jeopardy.  It 
will  open  a  door  to  the  appointment  of  a  swarm  of  revenue  and 
excise  officers,  to  prey  upon  the  honest  and  industrious  part  of  the 
community. 

Let  us  enquire  also  what  is  implied  in  the  authority  to  pass  all 
lawTs,  which  shall  be  necessary  and  proper  to  carry  this  power  into 
execution.  It  is  perhaps  utterly  impossible  fully  to  define  this 
power.  The  authority  granted  in  the  first  clause,  can  only  be 
understood  in  its  full  extent,  by  descending  to  all  the  particular 
cases  in  which  a  revenue  can  be  raised.  The  number  and  variety 
of  these  cases  are  so  endless,  that  no  man  hath  yet  been  able  to 
reckon  them  up.  The  greatest  geniuses  of  the  world  have  been  for 
ages  employed  in  the  research,  and  when  mankind  had  supposed  the 
subject  was  exhausted,  they  have  been  astonished  with  the  refined 
improvements  that  have  been  made  in  modern  times,  and  especially 
in  the  English  nation,  on  the  subject.  If  then  the  objects  of  this 
power  cannot  be  comprehended,  how  is  it  possible  to  understand 
the  extent  of  that  power,  which  can  pass  all  laws  that  may  be 
necessary  and  proper,  for  carrying  it  into  execution.  A  case  cannot 
be  conceived,  which  is  not  included  in  this  power.  It  is  well 
known  that  the  subject  of  revenue  is  the  most  difficult  and  extensive 
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in  the  science  of  government :  it  requires  the  greatest  talents  of  a 
statesman,  and  the  most  numerous  and  exact  provisions  of  a  legis¬ 
lature.  The  command  of  the  revenues  of  a  state,  gives  the  com¬ 
mand  of  every  thing  in  it.  He  that  hath  the  purse, will  have  the  sword; 
and  they  that  have  both,  have  every  thing :  so  that  congress  will 
have  every  source  from  which  money  can  be  drawn. 

I  should  enlarge  on  this  subject ;  but  as  the  usual  time  draws 
near  for  an  adjournment,  I  conclude  with  this  remark,  that  I  con¬ 
ceive  the  paragraph  gives  too  great  a  power  to  congress  :  and  in 
order  that  the  state  governments  should  have  some  resource  of  reve¬ 
nue,  and  the  means  of  support,  I  beg  leave  to  offer  the  following 
resolution  : 

“  Resolved,  That  no  excise  shall  be  imposed  on  any  article  of  the 
growth  or  manufacture  of  the  United  States,  or  any  part  of  them  ; 
and  that  congress  do  not  lay  direct  taxes,  but  when  moneys  arising 
from  the  impost  and  excise  are  insufficient  for  the  public  exigencies; 
nor  then,  until  congress  shall  first  have  made  a  requisition  upon 
the  states,  to  assess,  levy  and  pay  their  respective  proportion  of 
such  requisition,  agreeably  to  the  census  fixed  in  the  said  constitu¬ 
tion,  in  such  way  and  manner  as  the  legislatures  of  the  respective 
states  shall  judge  best’;  and  in  such  case,  if  any  state  shall  neglect 
or  refuse  to  pay  its  proportion,  pursuant  to  such  requisition,  then 
congress  may  assess  and  levy  such  state’s  proportion,  together  with 
interest  thereon,  at  the  rate  of  six  per  cent,  per  annum,  from  the 
time  of  payment  prescribed  in  such  requisition.” 

Friday ,  June  27.  Section  8  was  again  read,  and — 

The  hon.  Mr  SMITH  rose.  We  are  now  come  to  a  part  of  the 
system,  which  requires  our  utmost  attention,  and  most  careful 
investigation.  It  is  necessary  that  the  powers  vested  in  govern¬ 
ment  should  be  precisely  defined,  that  the  people  may  be  able  to 
know  whether  it  moves  in  the  circle  of  the  constitution.  It  is  the 
more  necessary  in  governments  like  the  one  under  examination, 
because  congress  here  is  to  be  considered  as  only  a  parr  of  a  com¬ 
plex  system.  The  state  governments  are  necessary  for  certain  local 
purposes.  The  general  government  for  national  purposes.  The  lat¬ 
ter  ought  to  rest  on  the  former,  not  only  in  its  form,  but  in  its  opera¬ 
tions.  It  is  therefore  of  tlie  highest  importance,  that  the  line  of 
jurisdiction  should  be  accurately  drawn  ;  it  is  necessary,  sir,  in 
order  to  maintain  harmony  between  the  governments,  and  to  pre¬ 
vent  the  constant  interference  which  must  either  be  the  cause  of 
perpetual  differences,  or  oblige  one  to  yield,  perhaps  unjustly,  to 
the  other.  I  conceive  the  system  cannot  operate  well,  unless  it  is 
so  contrived,  as  to  preserve  harmony.  If  this  be  not  done,  in  every 
contest,  the  weak  must  submit  to  the  strong.  The  clause  before  us 
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is  of  the  greatest  importance:  it  respects  the  very  vital  principal  of 
government.  The  power  is  the  most  efficient  and  comprehensive 
that  can  be  delegated;  and  seems  in  some  measure  to  answer  for  all 
others.  I  believe  it  will  appear  evident,  that  money  must  be  raised 
for  the  support  of  both  governments.  If  therefore  you  give  to  one  or 
the  other,  a  power  which  may  in  its  operation  become  exclusive;  it 
is  obvious,  that  one  can  exist  only  at  the  will  of  the  other;  and  must 
ultimately  be  sacrificed.  The  power  of  the  general  government 
extend  to  the  raising  of  money,  in  all  possible  ways,  except  by 
duties  on  exports  ;  to  the  laying  taxes  on  imports,  lands,  buildings, 
and  even  on  persons.  The  individual  states,  in  time,  wall  be  allowed 
to  raise  no  money  at  all :  the  United  States  will  have  a  right  to 
raise  money  from  every  quarter.  The  general  government  has  more¬ 
over  this  advantage  :  all  disputes  relative  to  jurisdiction,  must  be 
decided  in  a  federal  court. 

It  is  a  general  maxim,  that  all  governments  find  a  use  for  as  much 
money  as  they  can  raise.  Indeed  they  have  commonly  demands  for 
more.  Hence,  it  is,  that  all,  as  far  as  we  are  acquainted,  are  in 
debt.  I  take  this  to  be  a  settled  truth,  that  they  will  all  spend  as 
much  as  their  revenue ;  that  is,  will  live  at  least  up  to  their  income. 
Congress  will  ever  exercise  their  powers  to  levy  as  much  money  as 
the  people  can  pay.  They  will  not  be  restrained  from  direct  taxes, 
by  the  consideration  that  necessit}7  does  not  require  them,  If  they 
forbear,  it  will  be  because  the  people  cannot  answer  their  demands. 
There  will  be  no  possibility  of  preventing  the  clashing  of  jurisdic¬ 
tions,  unless  some  system  of  accommodation  is  formed.  Suppose 
taxes  are  laid  by  both  governments  on  the  same  article.  It  seems 
t.o  me  impossible,  that  they  can  operate  with  harmony.  I  have  no 
more  conception,  that  in  taxation,  two  powers  can  act  together,  than 
that  two  bodies  can  occupy  the  same  place.  They  will  therefore 
not  only  interfere,  but  they  will  be  hostile  to  each  other.  Herelare 
to  be  two  lists  of  all  kinds  of  officers — supervisors,  assessors,  con¬ 
stables,  &c.  employed  in  this  business.  It  is  unnecessary  that  I 
should  enter  into  a  minute  detail,  to  prove  that  these  complex  pow¬ 
ers  cannot  operate  peaceably  together,  and  without  one  being  over¬ 
powered  by  the  other.  On  one  dajg  the  continental  collector  calls 
for  the  tax  ;  he  seizes  a  horse  :  the  next,  the  state  collector  comes, 
procures  a  replevin  and  retakes  the  horse,  to  satisfy  the  state  tax. 
I  just  mention  this,  to  shew  that  the  people  will  not  submit  to  such 
a  government,  and  that  finally  it  must  defeat  itself. 

It  must  appear  evident,  that  there  will  be  a  constant  jarring  of 
claims  and  interests.  Now  will  the  states  in  this  contest  stand  any 
chance  of  success?  If  they  will,  there  is  less  necessity  for  our 
amendment.  But  consider  the  superior  advantages  of  the  general; 
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government.  Consider  their  extensive,  exclusive  revenues;  the 
vast  sums  of  money  they  can  command,  and  the  means  they  thereby 
possess  of  supporting  a  powerful  standing  force.  The  states,  on 
the  contrary,  will  not  have  the  command  of  a  shilling  or  a  soldier. 
The  two  governments  will  be  like  two  men  contending  for  a  cer¬ 
tain  property.  The  one  has  no  interest  but  that  which  is  the  sub¬ 
ject  of  the  controversy,  while  the  other  has  money  enough  to  carry 
on  the  law-suit  for  twenty  years.  By  this  clause  unlimited  powers 
in  taxation  are  given.  Another  clause  declares,  that  congress  shall 
have  power  to  make  all  laws  necessary  to  carry  the  constitution  into 
effect.  Nothing,  therefore  is  left  to  construction ,  but  the  powers 
are  most  express.  How  far  the  state  legislatures  will  be  able  to 
command  a  revenue,  every  man,  on  viewing  the  subject,  can  deter¬ 
mine.  If  he  contemplates  the  ordinary  operation  of  causes,  he  will 
be  convinced  that  the  powers  of  the  confederacy  will  swallow  up 
those  of  the  members.  I  do  not  suppose  that  this  effect  will  be 
broght  about  suddenly.  As  long  as  the  people  feel  universally  and 
strongly  attached  to  the  state  governments,  congress  will  not  be  able 
to  accomplish  it.  If  they  act  prudently,  their  powers  will  operate 
and  be  increased  by  degrees.  The  tendency  of  taxation,  though  it 
be  moderate,  is  to  lessen  the  attachment  of  the  citizens.  If  it  be¬ 
comes  oppressive,  it  will  certainly  destroy  their  confidence.  While 
the  general  taxes  are  sufficiently  heavy,  every  attempt  of  the  states 
to  enhance  them,  will  be  considered  as  a  tyrannical  act,  and  the 
people  will  lose  their  respect  and  affection  for  a  government,  which 
cannot  support  itself,  without  the  most  grievous  impositions  upon 
them.  If  the  constitution  is  accepted  as  it  stands,  I  am  convinced, 
that  in  seven  years  as  much  will  be  said  against  the  state  govern¬ 
ments,  as  is  now  said  in  favor  of  the  proposed  system. 

Sir,  I  contemplate  the  abolition  of  the  state  constitutions  as  an 
event  fatal  to  the  liberties  of  America.  These  liberties  will  not  be 
vtolently  wrested  from  the  people  ;  they  will  be  undermined  and 
gradually  consumed.  On  subjects  of  the  kind  we  cannot  be  too 
critical.  The  investigation  is  difficult,  because  we  have  no  exam¬ 
ples  to  serve  as  guides.  The  world  has  never  seen  such  a  govern¬ 
ment  over  such  a  country.  If  we  consult  authoiities  in  this  matter, 
they  will  declare  the  impracticability  of  governing  a  free  people,  on 
such  an  extensive  plan.  In  a  country,  where  a  portion  of  the  people 
live  more  than  twelve  hundred  miles  from  the  centre,  I  think  that 
one  body  cannot  possibly  legislate  for  the  whole.  Can  the  legisla¬ 
ture  frame  a  system  of  taxation  that  will  operate  with  uniform 
advantages'?  Can  they  carry  any  system  into  execution?  Will  it. 
not  give  occasion  for  an  innumerable  swarm  of  officers,  to  infest  our 
country  and  consume  our  substance  ?  People  will  be  snbject  to 
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impositions,  which  they  cannot  support,  and  of  which  their  com-' 
plaints  can  never  reach  the  government. 

Another  idea  is  in  my  mind,  which  I  think  conclusive  against  a 
simple  government  for  the  United  States.  It  is  not  possible  to  col¬ 
lect  a  set  of  representatives,  who  are  acquainted  with  all  parts  of  the 
continent.  Can  you  find  men  in  Georgia  who  are  acquainted  with 
the  situation  of  New  Hampshire,  who  know  what  taxes  will  best 
suit  the  inhabitants ;  and  how  much  they  are  able  to  bear!  Can  the 
best  men  make  laws  for  the  people  of  whom  they  are  entirely  ignor¬ 
ant?  Sir,  we  have  no  reason  to  hold  our  state  governments  in  con¬ 
tempt,  or  to  suppose  them  incapable  of  acting  wisely.  I  believe 
they  have  operated  more  beneficially  than  most  people  expected, 
who  considered  that  those  governments  were  erected  in  a  time  of 
war  and  confusion,  when  they  were  very  liable  to  errors  in  their 
structure.  It  will  be  a  mattei  of  astonishment  to  all  unprejudiced 
men  hereafter,  who  shall  reflect  upon  our  situation,  to  observe  to 
what  a  great  degree  good  government  has  prevailed.  It  is  true 
some  bad  laws  have  been  passed  in  most  of  the  states ;  but  they 
arose  from  the  difficulty  of  the  times,  than  from  any  want  of  honesty 
or  w  isdom.  Perhaps  there  never  was  a  government,  which  in  the 
course  of  ten  years  did  not  do  something  to  be  repented  of.  As  for 
Rhode  Island,  I  do  not  mean  to  justify  her — she  deserves  to  be 
condemned — if  there  w’ere  in  the  world  but  one  example  of  political 
depravity,  it  would  be  hePs.  And  no  nation  ever  merited  or  suffered 
a  more  genuine  infamy,  than  a  wicked  administration  has  attached 
to  her  character.  Massachusetts  also  has  been  guilty  of  errors 
end  has  lately  been  distracted  by  an  internal  convulsion.  Great 
Britain,  notwithstanding  her  boasted  constitution,  has  been  a  per¬ 
petual  scene  of  revolutions  and  civil  war.  Her  parliaments  have 
been  abolished  ;  her  kings  have  been  banished  and  murdered.  I 
assert  that  the  majority  of  the  governments  in  the  union  have  opera¬ 
ted  better  than  any  body  had  reason  to  expect;  and  that  nothing  but 
experience  and  habit  is  wanting,  to  give  the  state  laws  all  the  sta¬ 
bility  and  wrisdom  necessary  to  make  them  respectable.  If  these 
things  be  true,  I  think  wre  ought  not  to  exchange  our  condition,  with 
a  hazard  of  losing  our  state  constitutions.  We  all  agree  that  a 
general  government  is  necessary.  But  it  ought  not  to  go  so  far,  as 
to  destroy  the  authority  of  the  members.  We  shall  be  unwise,  to 
make  a  new  experiment  in  so  important  a  matter,  without  some 
known  and  sure  grounds  to  go  upon.  The  state  constitutions  should 
he  the  guardians  of  our  domestic  lights  and  interests  ;  and  should 
be  both  the  support  and  the  check  of  the  federal  government* 

The  want  of  the  means  of  raising  a  general  revenue  has  been  the 
principal  cause  of  our  difficulties.  I  believe  no  man  will  doubt  that 
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if  our  present  congress  had  money  enough,  there  would  be  but  few 
complaints  of  their  weakness.  Requisitions  have  perhaps  been  too 
much  condemned.  What  has  been  their  actual  operation,  let  ns  at¬ 
tend  to  experience,  and  see  if  they  are  such  poor, unproductive  things, 
as  is  commonly  supposed.  If  I  calculate  right,  the  requisitions  for 
the  ten  years  past,  have  amounted  to  thirty-six  millions  of  dollars  ; 
of  which  twenty-four  millions,  or  two-thirds,  have  been  actually 
paid.  Does  not  this  fact  warrant  a  conclusion  that  some  reliance  is 
to  be  placed  on  this  mode?  Besides,  will  any  gentleman  say  that 
the  states  have  generally  been  able  to  collect  more  than  two-thirds 
-of  their  taxes  from  the  people?  The  delinquency  of  some  states  has 
arisen  from  the  fluctuations  of  paper  money,  &c.  Indeed  it  is  my 
decided  opinion,  that  no  government  in  the  difficult  circumstances, 
which  we  have  passed  through,  will  be  able  to  realize  more  than 
two  thirds  of  the  taxes  it  imposes,  I  might  suggest  two  other  con¬ 
siderations  which  have  weight  with  me.  There  has  probably  been 
more  money  called  for,  than  was  actually  wanted,  on  the  expecta¬ 
tion  of  delinquencies  ;  and  it  is  equally  probable,  that  in  a  short 
course  of  time,  the  increasing  ability  of  the  country  will  render 
requisitions  a  much  more  efficient  mode  of  raising  a  revenue.  The 
war  left  the  people  under  very  great  burthens  and  oppressed  with 
both  public  and  private  debts.  They  are  now  fast  emerging  from 
their  difficulties.  Many  individuals,  without  doubt,  still  feel  great 
inconveniences ;  but  they  will  find  a  gradual  remedy. 

Sir,  has  any  country  which  has  suffered  distresses  like  ours,  exhi¬ 
bited,  within  a  few  years,  more  striking  marks  of  improvement  and 
prosperity  ?  How  its  population  has  grown  !  How  its  agriculture, 
commerce,  and  manufactures  have  been  extended  and  improved! 
How  many  forests  have  be$n  cut  down  !  How  many  wastes  have 
been  cleared  and  cultivated  !  How  many  additions  have  been  made 
to  the  extent  and  beauty  of  over  towns  and  cities  !  I  think  our  ad¬ 
vancement  has  been  rapid.  In  a  few  years,  it  is  to  be  hoped4  that 
we  shall  be  relieved  from  our  embarrassments;  and,  unless  new  ca¬ 
lamities  come  upon  us,  shall  he  flourishing  and  happy.  Some  diffi¬ 
culties  will  ever  occur  in  the  collection  of  taxes  by  any  mode  what¬ 
ever.  Some  states  will  pay  more;  some  less  If  New  York  lays  a 
tax,  will  not  one  county  or  district  furnish  more,  another  less  than  its 
proportion  ?  The  same  will  happen  to  the  United  States,  as  hap¬ 
pens  in  New  York,  and  in  every  other  country. — Let  them  imposes 
duty  equal  and  uniform — those  districts,  where  there  is  plenty  of 
money,  will  pay  punctually.  Those  in  which,  money  is  scarce  will 
be  in  some  measure  delinquent.  The  idea  that  congress  ought  to 
have  unlimited  powers,  is  entirely  novel;  I  never  heard  it  till  the 
meeting  of  this  convention.  The  general  government  once  called  on 
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the  states,  to  invest  them  with  the  command  of  funds  adequate  to  the 
exigencies  of  the  union  :  but  they  did  not  ask  to -command  all  the  re* 
sources  of  the  states.  They  did  not  wish  to  have  a  control  over  all 
the  property  of  the  people.  If  we  now  give  them  this  control,  we 
may  as  well  give  up  the  state  governments  with  it.  I  have  no  notion 
of  setting  the  two  powers  at  variance;  nor  would  I  give  a  farthing 
for  a  government,  which  could  not  command  a  farthing.  On  the 
whole,  it  appears  to  me  probable,  that  unless  some  certain,  Specific 
source  of  revenue  is  reserved  to  the  states,  their  governments,  with 
their  independency,  will  be  totally  annihilated. 

Mr  WILLIAMS.  Yesterday  I  had  the  honor  of  laying  before  the 
committee,  objections  to  -theelause  under  consideration,  which  Iflat* 
ter  myself  were  forcible  :* — they  were  however  treated  by  the  gentle¬ 
men  on  the  other  side ,  as  general  observations ,  and  unimportant  in 
their  nature.  It  is  not  necessary,  nor  indeed  would  it  consist  with 
delicacy,  to  give  my  opinion  as  to  what  cause  their  silence  is  impu* 
table :  let  them  now  step  forward,  and  refute  the  objections  which 
have  been  stated  by  an  honorable  gentleman  from  Dutchess,  who 
-spoke  last,  and  those  which  1  expect  will  be  alleged  by  gentlemen 
more  capable  than  myself;  by  gentlemen  who  ate  able  to  advance 
arguments  which  require  the  exertion  of  thei-r  own  great  abilities  to 
overcome.  In  the  meantime,  I  request  the  indulgence  of  the  com¬ 
mittee,  while  I  make  a  few  recapitulatory  and  supplementary: 

Sir,  I  yesterday  expressed  my  fears  that  this  clause  Would  tend 
-to  annihilate  the  state  governments.  I  also  observed  that  the  poWers 
granted  by  it  were  indefinite,  since  the  congress  are  authorized  to 
provide  for  the  common  defence  and  general  welfare,  and  to  pass  all 
laws  necessary  for  the  attainment  of  those  important  objects.  The 
legislature  is  the  highest  power  in  a  government;  whatever  they 
judge  necessary  for  the  proper  administration  of  the  powers  lodged 
in  them,  they  may  execute  without  any  check  or  impediment.  Now 
if  the  congress  should  judge  it  a  proper  provision  for  the  common 
defence  and  general  welfare,  that  the  state  governments  should  be 
essentially  destroyed,  what,  in  the  name  of  common  sense,  will  pre¬ 
vent  them  ?  Are  they  not  constitutionally  authorized  to  pass  such 
laws  1  Are  not  the  terms,  common,  defence  and  general  welfare ,  indefi¬ 
nite,  undefinable  terms  1  what  checks  have  the  state  governments 
against  such  encroachments  I  why,  they  appoint  the  senators  once 
in  six  years  :  so  do  the  electors  of  Germany  appoint  their  emperor; 
and  what  restraint  have  they  against  tyianny  in  their  head!  Do 
they  rely  on  anything  but  arms,  the  ultima  ratio  1  And  to  this  most 
undesirable  point  must  the  states  recur,  in  order  to  secure  their 
rights. — But  have  they  the  means  necessary  for  the  purpose  1  Are 
they  not  deprived  of  the  command  of  the  purse  and  the  sword  of  theif 
vql.  "2.  21 
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citizens  ?  Is  not  the  power,  both  over  taxation  and  the  militia,  wres¬ 
ted  from  their  hands  by  this  constitution,  and  bestowed  upon  the  gen¬ 
eral  government  ?  Yes,  sir,  it  is;  but  it  may  be  said  (I  expect  to  be 
answered)  that  the  states  have  concurrent  jurisdiction  with  congress,, 
as  to  taxation. — I  answer  that  the  constitution  does  not  say  so  it  is-- 
a  mere  opinion,  a  mere  construction;  a  thing  of  too  much  uncertainty, 
to  risk  the  rights  of  the  states  upon,  which  I  have  heard  with  pecu¬ 
liar  pleasure,  an  honorable  gentleman  from  New  York,  acknowledge 
to  be  of  great  utility  to  the  people.  The  constitution  grants  the  pow- 
-pr  of  taxation  to  congress,  but  is  silent  with  regard  to  the  power  in 
the  states.  If  it  is  inferred  from  this,  that  it  is  not  taken  away  from 
the  states,  we  may  sir,  with  equal  justice  deduce  from  the  positive 
establishment  ot  the  trial  by  jury  in  criminal  cases,  that  it  is  annihi¬ 
lated  in  civil.  Ingenious  men  may  assign  ingenious  reasons  for  op¬ 
posite  constructions  of  the  same  clause.  They  may  heap  refinement 
upon  refinement,  and  subtility  upon  subtility,  until  they  construe 
away  every  republican  principle,  every  right  sacred  and  dear  to  man,. 
I  am,  sir,  for  certainty  in  the  establishment  of  a  constitution,  which 
is  not  only  to  operate  upon  us,  but  upon  millions  yet  unborn.  I 
would  wish  that  little  or  no  latitude'  might  be  left  to  the  sophistical 
constructions  of  men,  who  may  be  interested  in  betraying  the  rights 
of  the  people,  and  elevating  themselves  upon  the  ruins  of  liberty,, 
Sir,  it  is  an  object  of  infinitely  too  much  importance  to  be  committed 
to  the  sport  of  caprice,  and  the  construction  of  interested  men.  If 
we  adopt  this  constitution,  it  is  impossible,  absolutely  impossible,, 
to  know  what  we  give  up,  and  what  we  retain.  I  wish  that  this 
may,  as  far  forth  as  possible,  be  asceitained;  and  for  this  purpose,  it 
is  absolutely  necessary  that  this  clause  should  be  amended. 

Suppose,  however,  that  the  states  have  concurrent  jurisdiction 
with  congress  in  taxation,  it  is  evident,  as  the  laws  of  congress  ar< 
the  supreme  laws  of  the  land,  that  their  taxes,  whenever  they  inter¬ 
fere  with  the  taxes  laid  by  the  states,  must  and  will  claim  a  priority 
as  to  the  collection:  in  fact,  that  they  may,  in  order  to  pass  the- 
lav? s  necessary  for  the  end,  abolish  the  state  taxes;  and  that  they 
may  constitutionally  monopolize  every  source  of  revenue,  and  thus 
indirectly  overturn  the  state  governments,  for  how  can  the  latter 
exist  without  revenue’?  How  can  they  exist,  I  say,  when  they  can¬ 
not  raise  one  sixpence  for  their  support,  without  the  sovereign  wil  t 
and  pleasure  of  congress?  Let  us  suppose,  however,  that  both 
governments  have  and  exercise  the  right  of  taxation,  will  there  not 
be  a  struggle  between  them  continually?  Will  there  not  be  jealou¬ 
sies,  contentions  and  animosities?  Every  man  that  knows  human 
nature  will  answer  in  the  affirmative.  Is  this  then  a  desirable  thinn? 
Will  it  promote  the  public  good  ;  the  great  end  of  all  government  ? 
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Sir,  the  questions  admit  of  easy  answers.  This  must  evidently  be 
the  result  of  two  taxing-  powers;  either  that  the  people  are  doubly 
taxed,  or  that  the  state  governments  are  destroyed  ;  both  will  he 
pernicious.  There  must  necessarily  be  a  double  set  of  revenue 
officers  if  the  first  happens,  which  will  be  an  enormous  expense.  I 
know,  sir,  that  these  ideas  will  be  considered  by  some  as  bugbears; 
but,  sir,  if  we  reason  from  the  practice  of  all  governments,  we  must: 
acknowledge  at  least  the  probability  of  the  thing,  in  England,  for 
instance,  the  people  are  not  only  oppressed  with  a  variety  of  other 
heavy  taxes,  but  if  my  information  is  right,  absolutely  pay  taxes  for 
births,  marriages  and  deaths,  for  the  light  of  Heaven,  and  even  for 
paying  their  debts.  What  reason  have  we  to  suppose  that  our  rulers 
will  be  more  sympathetic,  and  heap  lighter  burthens  upon  their  con¬ 
stituents  than  the  rulers  of  other  countries'?  If  crossing  the  Atlantic 
can  make  men  virtuous  and  just,  I  acknowledge  that  they  will  be 
forever  good  and  excellent  rulers;  but  otherwise,  I  must  consider 
them  as  I  do  the  magistrates  of  all  other  countries.  Sir,  a  capitation 
is  an  oppressive  species  of  tax.  This  may  be  laid  by  the  general 
government.  Where  an  equality  in  property  exists,  it  is  a  just  and 
good  tax,  it  is  a  tax  easy  to  assess,  and  on  this  account  eligible,  but, 
where  a  great  disparity  of  fortune  exists,  as  in  this  state,  I  insist 
upon  it,  that  it  is  a  most  unjust,  unequal,  and  ruinous  tax.  It  is 
heaping  all  the  support  of  the  government  upon  the  poor;  it  is  mak¬ 
ing  them  beasts  of  burden  to  the  rich  ;  and  it  is  probable  it  will  be 
laid,  if  not  stifled  in  the  womb;  because  I  think  it  almost  morally 
certain,  that  this  new  government  will  be  administered  by  the 
wealthy.  Will  they  not  be  interested  in  the  establishment  of  a  tax, 
that  will  cause  them  to  pay  no  more,  for  the  defraying  the  public 
expenditures,  than  the  poorest  man  in  America? 

The  great  Montesquieu  says,  that  a  poll  tax  upon  the  person  is 
indicative  of  despotism  :  and  that  a  tax  upon  property  is  congenial 
with  the  spirit  of  a  free  government.  These,  sir,  are  a  few  of  the 
many  reasons,  that  render  the  clause  defective  in  my  mind.  I  might 
here  mention  the  dangers  to  freedom  from  an  excise:  but  I  forbear;  I 
ought  not  to  engross  the  attention  of  the  committee,  when  it  can  be 
more  usefully  improved  by  gentlemen  of  more  abilities  than  myself; 
gentlemen,  who,  I  trust,  will  paint  in  the  clearest  colors  the  impro¬ 
priety  and  danger  of  this,  as  well  as  they  have  done  of  the  other 
paragraphs.  Sir.  as  I  remarked  before,  if  this  power  is  given  to  tin- 
general  government,  without  some  such  amendment  as  I  proposed 
it  will  annihilate  all  the  powers  of  the  state  governments.  There 
cannot  be  a  greater  solecism  in  politics,  than  to  talk  of  power  i  - 
government,  without  the  command  of  any  revenue  :  it  is  as  absurj 
as  to  talk  of  an  animal  without  blood,  or  of  subsistence  withou 
food. 
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Mr  Chancellor  LIVINGSTON.  Mr  Chairman,  I  shall  readily 
agree  with  the  honorable  member  from  Duchess,  that  no  govern¬ 
ment  can  exist  without  revenues  ;  that  we  ought  to  avoid  a  conso¬ 
lidation  of  the  states  ;  and  that  the  extent  of  our  country  will  not 
admit  of  a  representation  upon  principles,  in  any  great  degree,  de¬ 
mocratic.  These  concessions  are  entirely  indifferent  to  the  point 
of  dispute.  But,  sir,  we  will  examine  the  amendment  particularly 
and  adduce  only  such  principles,  as  immediately  apply  to  it. 

The  first  proposition  in  the  amendment  is,  that  no  excise  shall  be 
laid  on  the  manufactures  of  the  United  States,  The  second,  that  a 
requisition  shall  precede  the  imposition  of  a  direct  tax.  The  object 
of  the  first  is  to  prevent  our  infant  manufactures  from  being  over- 
burthened.  Sir,  if  the  manufactures  of  this  country  were  always  to 
he  in  a  state  of  infancy,  if  the  amendment  were  only  a  temporary 
expedient,  the  provision  might  consist  with  good  policy:  but,  at  a 
future  day,  an  enlarged  population  will  render  us  a  manufacturing 
people:  the  imposts  will  then  necessarily  lessen,  and  the  public 
wants  will  call  for  new  sources  of  revenue:  these  sources  will  be 
multiplied  with  the  increase  of  our  wealth;  and  necessity  as  well  as 
policy  will  induce  us  to  improve  them.  We  may  naturally  suppose 
that  wines,  brandy,  spirits,  malt  liquors,  &c.  wTill  be  among  the  firs 
subjects  of  excise;  these  are  proper  objects  of  taxation;  not  only 
as  they  will  be  very  productive,  but  as  charges  on  them  will  be 
favorable  to  the  morals  of  the  citizens.  It  should  be  considered, 
that  the  burthens  of  government  will  be  supported  by  the  United 
►States.  They  are  to  pay  the  interest  of  loans;  they  are  to  maintain 
the  army  and  navy,  and  the  most  expensive  civil  establishment. 
If  the  individual  states  had  any  concern  in  these  capital  expenses, 
it  would  be  proper  that  they  should  command  the  means  of  defraying 
them.  But  if  you  impose  upon  the  union  all  the  burthens,  and  take 
from  them  a  principal  resource,  what  will  they  do  when  the  imposts 
diminish,  and  the  expenses  of  government  increase?  Why,  they 
must  have  recourse  to  direct  taxes,  that  is,  taxes  on  land,  and  specific 
duties.  Will  this  be  a  mode  of  raising  money,  the  most  agreeable 
and  satisfactory  to  the  people?  The  gentlemen  seem  to  calculate 
only  from  present  appearances:  they  would  insert  in  the  constitution 
a  clause  which  in  time  may  deprive  the  United  States  of  a  fruitful 
and  indispensible  branch  of  revenue.  I  presume,  sir  that  on  delibe¬ 
rate  reflection,  they  will  see  the  impropriety  of  this  part  of  the 
amendment. 

The  second  part  is  of  the  greatest  importance — its  object  is  to 
prevent  Congress  from  laying  direct  taxes  in  any  of  the  states,  till 
they  have  previously  made  requisitions.  Let  us  examine  whether 
this  measure  will  be  compatible  with  sound  policy: — let  us  reason 
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from  experience.  We  have  seen  something  of  requisitions — enough, 
one  would  suppose,  to  make  us  exceedingly  suspicious  of  them. 
We  all  know  how  they  have  hitherto  operated.  There  are  no 
arguments  so  forcible  as  those  drawn  from  facts  within  our  own 
knowledge.  We  may  form  as  many  conjectures  and  hypotheses  as 
we  please;  but  shall  ever  recur  at  last  to  experience  as  a  sure  guide. 
The  gentlemen  will,  without,  doubt,  allow  that  the  United  States 
will  be  subject  to  the  same  kind  of  expenses,  and  will  have  the  same 
demand  for  money  as  other  nations.  There  are  no  governments, 
that  have  not  been  obliged  to  levy  direct  taxes,  and  even  procure 
loans,  to  answer  the  public  wants — there  are  no  governments  which 
have  not,  in  certain  emergencies,  been  compelled  to  call  for  all  the 
capital  resources  of  the  country.  This  may  be  the  situation  of  the 
United  States:  we  hope  not  in  our  day;  but  we  must  not  presume  it 
will  never  happen.  Indeed,  the  motion  itself  is  made  upon  the 
contemplation  of  this  event.  We  conclude  therefore,  that  the 
gentleman  who  brought  it  forward,  is  convinced  that  the  necessities 
of  government  will  call  for  more  money  than  external  and  indirect 
taxation  can  produce.  Our  business  then  is  to  consider  the  mode 
recommended  by  the  gentlemen,  and  see  whether  it  can  possibly 
furnish  supplies  adequate  to  the  exigences  of  government.  He  says, 
let  requisitions  precede  coercion.  Sir,  what  are  these  requisitions'? 
What  are  these  pompous  petitions  for  public  charity,  which  have 
made  so  much  noise,  and  brought  so  little  cash  into  the  treasury! 
Have  we  not  sported  with  the  bubble  long  enough  to  discover  its 
emptiness?  What  have  requisitions  done?  Have  they  paid  off  our 
foreign  and  domestic  debts?  Have  they  supported  our  civil  and  small 
military  establishments?  The  gentleman  declares  that  a  great  sum 
has  been  paid — he  includes  the  bounties  given  to  the  soldiers. 
Were  not  these  obtained  by  coercion  on  individuals?  Let  him 
deduct  these  bounties,  and  he  will  find  the  amount  actually  paid  to 
be  extremely  small.  We  know  that  the  states  wrhich  have  paid  most, 
have  not  fully  complied  with  the  requisitions:  some  have  contributed 
little,  and  some  nothing.  The  gentleman  also  says,  that  delinquen¬ 
cies  have  been  occasioned  by  the  distresses  of  the  war.  Facts  prove 
the  contrary.  New-Hampshire  has  hardly  felt  the  calamities  of  the 
war,  and  yet  that  state  has  paid  little  or  nothing  to  the  treasury. 
These  circumstances  show  that  the  motives  for  compliance,  which 
during  the  contest  were  as  strong  as  they  could  be  in  any  possible 
situation,  have  never  been  sufficient  to  produce  any  considerable 
exertions.  Necessity  of  circumstances,  which  operates  with  almost 
a  physical  energy,  alone  procured  any  tolerable  supplies.  Thus  the 
state  of  New-York,  which  was  continually  the  seat  of  war,  was 
more  punctual  than  the  other  states.  The  neighboring  states  afforded 
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something,  apparently  in  proportion  to  their  sense  of  danger.  When 
the  enemy  appeared  in  any  state,  we  find  them  making  efforts,  and 
wearing  at  once  a  very  federal  complexion.  If  we  look  at  the  accounts 
of  South  Carolina,  we  shall  find  that  they  are  credited  for  supplies 
furnished  in  their  own  state,  and  furnished  only  whilp  the  enemy 
were  in  the  midst  of  them. 

I  imagine,  sir,  that  indirect  taxes  will  be  generally  sufficient  in 
time  of  peace.  But  a  constitution  should  be  calculated  for  all  cir¬ 
cumstances  ;  for  the  most  critical  and  dangerous  conjunctures.  Let 
us  suppose  a  sudden  emergency,  in  which  the  ordinary  resources 
are  entirely  inadequate  to  the  public  wants,  and  see  what  difficulties 
present  themselves,  on  the  gentleman’s  plan.  First,  a  requisition 
is  to  go  out  to  all  the  states.  It  is  by  no  means  probable  that  half 
their  legislatures  will  be  in  session;  perhaps  none  of  them.  In 
the  next  place  they  must  be  convened  solely  to  consider  the  requi¬ 
sition.  When  assembled,  some  may  agiee  to  it,  some  may  totally 
refuse,  others  may  be  dilatory,  and  contrive  plausible  excuses  for 
delay.  This  is  an  exelct  picture  of  the  proceedings  on  this  subject, 
which  have  taken  place  for  a  number  of  years.  W  hile  these  com¬ 
plicated  and  lingering  operations  are  going  on,  the  crisis  may  be 
passed,  and  the  union  may  be  thrown  into  embarrassments,  or  in¬ 
volved  in  ruin.  But  immediately  on  refusal,  the  amendment 
proposes  compulsion.  This  supposes  that  a  complete  establish¬ 
ment  of  executive  officers  must  be  constantly  maintained,  and  that 
they  will  have  firmness  enough  to  oppose  and  set  aside  the  law  of 
the  state.  Can  it  be  imagined  by  any  rational  man,  that  the  legis¬ 
lature  of  a  state,  which  has  solemnly  declared  that  it  will  not  grant 
a  requisition,  will  suffer  a  tax  for  the  same,  to  be  immediately  levied 
on  its  citizens  ?  We  are  then  brought  to  this  dilemma — either  the 
collectors  could  not  be  so  hardy  as  to  disregard  the  laws  of  the 
states,  or  an  internal  war  will  take  place.  But,  on  either  of  these 
events,  what  becomes  of  the  requisition,  and  the  tax  I  Sir,  is  there 
a  people  under  heaven,  who,  countenanced  and  emboldened  by  the 
voice  of  their  state  legislatures,  will  ever  pay  a  farthing  of  such  a 
tax  ?  They  will  resist  it  as  they  would  a  foreign  tribute,  or  the 
invasion  of  an  enemy.  Under  such  circumstances  will  congress  be 
able  to  borrow1?  We  all  know  what  has  been  the  difficulty  of  pro¬ 
curing  bans  :  we  are  sensible  that  foreign  loans  could  not  have  been 
procured  at  all,  had  not  the  lenders  been  greatly  interested  in  the 
success  of  the  revolution.  Besides,  they  undoubtedly  expected 
such  a  change  in  our  government,  as  would  enable  the  United  States 
to  provide  efficient  funds.  Now  we  are  forming  a  constitution  for 
ages,  which  will  forever  preclude  the  establishment  of  any  certain 
funds.  What  hopes  have  we  of  borrowing,  unless  we  have  something 
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to  pledge  for  payment  ?  And  the  avails  of  direct  taxes,  aTe  the  only 
positive  fund  which  can  be  pledged.  I  presume  the  impost  and 
excise  will  not  be  more  than  sufficient  to  fund  the  debts  we  now 
owe.  If  future  wars  should  lead  us  into  extraordinary  expenses, 
it  will  be  necessary  not  only  to  lay  direct  taxes,  but  to  procure  new 
loans  to  suppoit  those  expenses. 

Sir,  if  these  reflections  should  have  little  weight  with  other  states 
they  ought  certainly  to  influence  us,  as  we  are  a  navigating  state, 
and  from  our  local  situation  shall  be  the  first  to  suffer.  This  state 
will  probably  be  the  theatre  of  war.  Gentlemen  should  remember 
that  for  a  time  we  were  compelled  to  hear  almost  the  whole  weight 
of  the  last  war.  If  we  form  this  constitution  so  as  to  take  away 
from  the  union  the  means  of  protecting  us,  we  must,  in  a  futute  War, 
dther  be  ruined  by  the  enemy,  or  ruined  by  our  exertions  to  protect 
ourselves.  If  the  gentlemen  acknowledge  the  necessities  I  have 
described  may  exist,  they  should  be  willing  to  give  congress  the 
fullest  power  to  provide  for  them. 

Dut  the  point  on  which  gentlemen  appear  to  dwell  with  most 
attention  and  concern,  ts  the  jurisdiction  of  the  United  and  individual 
states,  in  taxation.  They  say  a  concurrent  jurisdiction  cannot  exist 
and  that  the  two  powers  will  clash,  and  one  or  the  other  must  be 
overpowered.  Their  arguments  are  considerably  plausible  :  but.  if 
we  investigate  this  matter  property,  we  shall  see  that  the  dangers 
they  apprehend  are  merely  ideal.  Their  fears  originate  in  a  sup* 
posed  corruption  of  congress — for  if  the  state  governments  are  valu¬ 
able  and  necessary  to  the  system,  it  cannot  be  imagined,  that  the 
representatives  of  the  people,  while  they  have  a  single  principle  of 
honesty  will  consent  not  to  abolish  them.  If  I  proceeded  here  to 
prove  the  improbability  of  corruption,  I  should  only  repeat  arguments 
which  the  committee  have  already  heard  rnostclearly  and  copiously 
detailed.  The  fact  is,  that  in  our  present  state  of  society,  and  un¬ 
der  the  operation  of  this  constitution,  interest  and  integrity  will  be 
•connected  by  the  closest  ties.  Interest  will  form  a  check  which 
nothing  can  overcome.  On  interest,  sir,  we  rest  our  principal  hopes 
of  safety.  Your  state  government  has  the  unlimited  power  over  the 
purse  and  the  sword — why  do  you  not  fear  that  your  rulers  will 
raise  armies,  to  oppress  and  enslave  the  citizens  I  Clearly  because 
you  feel  a  confidence  in  the  men  you  elect:  and  that  confidence  is 
founded  on  the  conviction  you  have,  that  tyranny  is  totally  incon¬ 
sistent  with  their  interest.  You  will  give  up  to  your  state  legisla¬ 
tures  every  thing  dear  and  valuable  :  but  you  will  give  no  power  to 
congress,  because  it  may  be  abused — you  will  give  them  no  revenue 
because  the  public  treasures  may  be  squandered — but  do  you  not 
*oe  here  a  capital  check?  Congress  are  to  publish,  from  time  to 
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time,  an  account  of  their  receipts  and  expenditures.  These  may  he 
compared  together  and  if  the  former,  year  after  year,  exceed  the 
latter,  the  corruption  will  be  detected,  and  the  people  may  use  the 
constitutional  mode  of  redress.  The  gentleman  admits  that  corrup¬ 
tion  will  not  take  place  immediately  :  its  operations  can  only  be 
conducted  by  a  long  series  and  a  steady  system  of  measures.  These 
measures  will  be  easily  defeated,  even  if  the  people  are  unapprised 
of  them.  They  will  be  defeated  by  that  continual  change  of  mem¬ 
bers,  which  naturally  takes  place  in.  free  governments,  arising  from 
the  disaffection  and  inconstancy  of  the  people.  A  changeable  assem¬ 
bly  will  be  entirely  incapable  of  conducting  a  system  of  mischief  ; 
they  will  meet  with  obstacles  and  embarrassments  on  every  side. 

It  is  observed  that,  if  the  general  government  are  disposed,  they 
can  levy  taxes  exclusively.  But,  sir,  they  have  not  an  exclusive 
right,  except  in  a  few  specific  cases.  Their  right  is  only  concurrent. 
Let  us  see  if  the  taxes  will  be  exclusive  in  their  operation.  Whatever 
the  gentleman  may  conjecture,  I  think  it  hardly  possible,  that  when 
.a  state  has  laid  a  large  duty  upon  a  particular  article,  the  congress  will 
be  so  unwise,  as  to  impose  another  upon  the  same,  unless  in  extraor¬ 
dinary  emergencies.  There  are  certain  capital  subjects  of  taxation, 
which  both  the  general  and  state  governments  must  improve.  But 
it  is  remarked,  that  two  taxes  cannot  operate  together,  wrthout  con¬ 
fusion.  Sir,  experience  has  proved  the  contrary.  We  have  state 
taxes,  county  taxes,  and  corporation  taxes.  How  do  these  operate 
together?  It  is  true,,  that  in  some  places  they  are  collected' by  the 
same  man  :  and  probably  also  the  federal  andstate  taxes  will  be. — 
But  this  is  not  material.  It  is  the  taxes,  not  the  collectors  that  are 
to  contend ;  and  if  the  taxes  are  incompatible  with  each  other,  a 
single  collector,  acting  in  different  capacities,  must  go  through  the 
same  ceremony  of  seizure,  replevin,  &c.  which  the  gentleman  has 
so  humorously  described.  If  the  state  collector  gets  the  horse  first 
1  suppose  he  will  have  the  first  satisfaction — and  so  the  federal*  col¬ 
lector.  Of  what  importance  is  it,  whether  a  man  pays  forty  shil¬ 
lings  to  one,  or  twenty  shillings,  each,  to  two  officers  ?  I  have  never 
learned  that  there  has  been  any  clashing  or  confusion  in  the  collec¬ 
tion  of  our  taxes.  It  is  to  be  supposed  that  we  have  resources 
sufficient  for  the  support  of  both  the  general  and  state  governments  r 
if  this  be  not  true,  we  may  as  well  discard  the  system  altogether, 
and  either  dissolve  our  union,  or  form  a  simple  consolidated  govern¬ 
ment  But  we  presume  very  justly  that  the  system  will  find  ample 
resources  for  its  support,  as  it  stands.  If  this  be  acknowledged,  I 
see  no  difficulty  in  the  matter.  The  people  have  so  much  to  pay  ; 
it  they  can  afford  this,  if  it  be  ready  for  the  proper  officers,  whai 
should:  occasion  a  quarrel  between,  them  1  As  for  the  gentleman's 
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principle — that  every  government  can  raise  more  money  than  it  can 
use,  I  confess,  I  do  not  understand  it. 

It  appears  to  me,  that  the  people  cannot  be  very  anxious  about 
the  particular  channel  through  which  their  money  flows  into  the  fed¬ 
eral  treasury.  They  have  such  and  such  taxes  to  pay  :  can  it  be  a 
matter  of  concern  to  them,  whether  they  are  levied  by  a  law  of  their 
state,  or  by  a  law  of  congress  1  If  they  have  any  preference,  one 
would  suppose  it  would  be  of  the  latter  model  for  that  will  be  the 
least  expensive. 

In  this  argument,  sir,  I  have  endeavored  to  confine  myself  to  the 
true  point  of  dispute  ;  and  have  taken  notice  of  those  observations 
only, which  appeared  to  me  to  be  applicable.  I  beg  the  committee 
to  keep  in  mind,  as  an  important  idea,  that  the  accounts  of  the  gene¬ 
ral  government,  are  “  from  time  to  time,”  to  be  submitted  to  the 
publie  inspection. 

Hon.  Mr  SMITH  remarked,  that,  “  from  time  to  time,”  might 
mean  from  century  to  century,  or  in  any  period  of  twenty  or  thirty 
years. 

The  Chancellor  asked,  if  the  public-  were  more  anxious  about  any 
thing  under  Heaven,  than  the  expenditure  of  money.  Will  not  the 
representatives,  said  he,  consider  it  as  essential  to  their  popularity, 
to  gratify  their  constituents  with  full  and  frequent  statements  of  the 
public  accounts.  There  can  be  no  doubt  of  it. 

The  honorable  Mr  HAMILTON.  This  is  one  of  those  subjects, 
Mr  Chairman,  on  which  objections  very  naturally  arise  and  assume 
the  most  plausible  shape.  Its  address  is  to  the  passions,  and  its 
first  impressions  create  a  prejudice,  before  cool  examination  has  an 
opportunity  for  exertion.  It  is  more  easy  for  the  human  mind  to 
calculate  the  evils,  than  the  advantages  of  a  measure;  and  vastly 
more  natural  to  apprehend  the  danger,  than  to  see  the  necessity,  of 
giving  powers  to  oui  rulers.  Hence,  I  may  justly  expect,  that  those 
who  hear  me,  will  place  less  confidence  in  those  arguments  which 
oppose,  than  in  those  which  favor,  their  prepossessions. 

After  all  our  doubts,  our  suspicions  and  speculations,  on  the  sub¬ 
ject  of  government,  we  must  return,  at  last  to  this  important  truth  : 
that  when  we  have  formed  a  constitution  upon  free  principles;  when, 
we  have  given  a  proper  balance  to  the  different  branches  of  admin¬ 
istration  and  fixed  representation  upon  pure  and  equal  principles, 
we  may,  with  safety,  furnish  it  with  all  the  powers,  necessary  to 
answer,  in  the  most  ample  manner,  the  purposes  of  government. — ■ 
The  great  desiderata  are,  free  representation ,  and  mutual  checks. — 
When  these  are  obtained,  all  our  apprehension  of  the  extent  of  pow- 
are  unjust  and  imaginary.  What  then  is  the  structure  of  this  con¬ 
stitution  I  One  branch  of  the  legislature  ris  to  be  elected  by  the 
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people — by  the  same  people  who  choose  your  slate  representatives. 
Its  members  are  to  hold  their  offices  two  years  and  then  return  to 
their  constituents.  Here,  sir,  the  people  govern  :  here  they  act  by 
their  immediate  representatives.  You  have  also  a  senate,  constitut¬ 
ed  by  your  state  legislatures,  by  men  in  whom  you  place  the  highest 
confidence;  and  forming  another  representative  branch.  Then, 
again,  you  have  an  executive  magistrate,  created  by  a  form  of  elec¬ 
tion  which  merits  universal  admiration.  In  the  form  of  this  govern- 
\  rnent,  and  in  tne  mode  of  legislation,  you  find  all  the  checks  which 
the  greatest  politicians,  and  the  best  writers  have  ever  conceived. — 
What  more  can  reasonable  men  dosire  1  Is  there  any  one  branch,  jn 
which  the  whole  legislative  and  executive  powers  are  lodged  1  No. 
The  legislative  authority  is  lodged  in  three  distinct  branches,  pro¬ 
perly  balanced i  the  executive  is  divided  between  two  branches; 
and  the  judicial  is  still  reserved  lor  an  independent  body,  who  hold 
their  office  during  good  behavior.  This  organization  is  so  complex, 
so  skilfully  contrived,  that  it  is  next  to  impossible  that  an  impolitic 
or  wicked  measure  should  pass  the  scrutiny  with  success.  Now, 
what  do  gentlemen  mean,  by  coming  forward  and  declaiming  against 
this  government  ?  Why  do  they  say  we  ought  to  limit  its  power, 
to  disable  it,  and  to  destroy  its  capacity  of  blessing  the  people  ? 
Has  philosophy  suggested — has  experience  taught,  that  such  a 
government  ought  not  to  be  trusted  with  every  thing  necessary  for 
the  good  of  society  ?  Sir,  when  you  have  divided  and  nicely  balan¬ 
ced  the  departments  of  government ;  when  you  have  strongly  con¬ 
nected  the  virtue  of  your  rulers  with  their  interest;  when,  in  short, 
you  have  rendered  your  system  as  perfect  as  human  forms  can  be — 
you  must  place  confidence;  you  must  give  power. 

We  have  heard  a  great  deal  of  the  sword  an,d  the  purse  :  it  is  said, 
our  liberties  are  in  danger,  if  both  are  possessed  by  Congress.  Let 
us  see  what  is  the  true  meaning  of  this  maxim,  which  has  been  so 
much  used,  and  so  little  understood.  It  is  that  you  shall  not  place 
tbeso  powers,  either  in  the  legislative,  or  executive,  single  ;  neither 
cne  or  the  other  shall  have  both,  because  this  would  destroy  that 
division  of  powers,  on  which  political  libcity  is  founded  ;  and  would 
furnish  one  body  with  all  the  means  of  tyranny.  But  where  the 
purse  is  lodged  in  one  branch,  and  the  sword  in  another,  there  can 
he  no  danger.  All  governments  have  possessed  these  powers  :  they 
would  be  monsters  without  them,  and  incapable  of  exertion.  What 
is  your  state  government?  Does  not  your  legislature  command  what 
money  it  pleases?  Does  not  your  executive  execute  the  laws  with¬ 
out  restraint?  These  distinctions  between  the  purse  and  the  sword 
have  no  application  to  the  sj  stem,  but  only  to  its  separate  branches. 
&ir,  when  we  reason  about  the  great  interests  of  a  free  people,  it  is 
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high  time  that  we  dismiss  our  prejudices  and  banish  declamation. 
In  order  to  induce  us  to  consider  the  powers  given  by  this  consti¬ 
tution  as  dangerous — in  order  to  render  plausible  an  attempt  to  take 
away  the  life  and  spirit  of  the  most  important  power  in  government, 
the  gentleman  complains  that  we  shall  not  have  a  true  and  safe 
representation.  I  asked  him  what  a  safe  representation  was  :  and 
he  has  given  no  satisfactory  answer.  The  assembly  of  New  York 
has  been  mentioned  as  a  proper  standard  ;  but  if  we  apply  this  stan¬ 
dard  to.the  general  government,  our  Congress  will  become  a  mere 
mob ,  exposed  to  every  irregular  impulse,  and  subject  to  every  breeze 
of  faction.  Can  such  a  system  afford  security.  Can  you  have 
confidence  in  such  a  body!  The  idea  of  taking  the  ratio  of  repre¬ 
sentation,  in  a  small  society,  for  the  ratio  of  a  great  one,  is  a  fallacy 
which  ought  to  be  exposed.  It  is  impossible  to  ascertain  to  what 
point  our  representation  will  increase;  it  may  vary  from  one,  to  two, 
three  or  four  hundred  :  it  depends  upon  the  progress  of  population. 
Suppose  it  to  rest  at  two  hundred,  is  not  this  number  sufficient  to 
secure  it  against  oorruption!  Human  nature  must  be  a  much  more 
weak  and  despicable  thing,  than  l  apprehend  it  to  be,  if  two  hun¬ 
dred  of  our  fellow  citizens  can  he  corrupted  in  two  years.  But, 
suppose  they  are  corrupted,  can  they,  in  two  years,  accomplish  their 
designs'?  Can  they  form  a  combination,  and  even  lay  a  foundation 
for  a  system  of  tyranny,  in  so  short  a  period?  It  is  far  from  my  in¬ 
tention  to  wound  the  feelings  of  any  gendeman  ;  but  1  must,  in  this 
most  interesting  discission,  speak  of  things  as  they  are  ;  and  hold 
up  opinions  in  the  light  in  which  they  ought  to  appear:  and  I  main¬ 
tain,  that  allihat  has  been  said  of  corruption,  of  the  purse  and  the 
sword,  and  of  the  danger  of  giving  powers,  is  not  supported  by 
principles  or  fact :  that  it  is  mere  verbiage  and  idle  declamation. 
The  true  principle  of  government  is  this:  make  the  system  complete 
in  its  structure;  give  a  perfect  proportion  and  balance  to  its  parts; 
and  the  powers  you  give  it  will  never  affect  your  security.  The 
question,  then,  of  the  division  of  powers  between  the  general  and 
state  governments,  is  a  question  of  convenience :  it  becomes  a 
prudential  enquiry,  what  powers  are  proper  to  be  reserved  to  the 
latter:  and  this  immediately  involves  another  enquiry  into  the 
proper  objects  of  the  two  governments.  This  is  the  criterion  by 
which  we  shall  determine  the  just  distribution  of  powers. 

The  great  leading  objects  of  the  federal  government,  in  which 
revenue  is  concerned,  are  to  maintain  domestic  peace,  and  provido 
for  the  common  defence.  In  these  are  comprehended  the  regulation 
of  commerce  ;  that  is,  the  whole  system  of  foreign  intercourse  ;  the 
support  of  armies  and  navies,  and  of  the  civil  administration.  It  is 
useless  to  go  into  detail.  Every  one  knows  that  the  objects  of  the 
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general  government  are  numerous,  extensive,  and  important.  Every 
one  must  acknowledge  the  necessity  of  giving  powers, in  all  respects, 
and  in  every  degree  equal  to  these  objects.  This  principle  assented 
to,  let  us  enquire  what  are  the  objects  of  the  state  governments. 
Have  they  to  provide  against  foreign  invasion.  Have  they  to  main¬ 
tain  fleets  and  armies'?  Have  they  any  concern  in  the  regulation  of 
commerce,  the  procuring  alliances,  or  forming  treaties  of  peace?  No. 
Their  objects  are  merely  civil  and  domestic ;  to  support  the  legisla* 
\  tive  establishment,  and  to  provide  for  the  administration  of  the 
laws. 

Let  any  one  compare  the  expense  of  supporting  the  civil  list  in  a 
state,  with  the  expense  of  providing  for  the  defence  of  the  union. 
The  difference  is  almost  beyond  calculation.  The  experience  of 
Great  Britain  will  throw  some  light  on  this  subject.  In  that  king¬ 
dom,  the  ordinary  expenses  of  peace  to  those  of  war,  are  as  one  to 
fourteen  :  but  there  they  have  a  monarch,  with  his  splendid  court, 
and  an  enormous  civil  establishment,  with  which  we  have  nothing 
in  this  country  to  compare.  If,  in  Great  Britain,  the  expenses  of 
war  and  peace  are  so  disproportioned,  how  wide  will  be  their  dis¬ 
parity  in  the  United  States  ;  how  infinitely  wider  between  the  gen¬ 
eral  government  and  each  individual  state!  Now,  sir,  wheie  ought 
the  great  resources  to  be  lodged?  Every  rational  man  will  give  an 
immediate  answer.  To  what  extent  shall  these  resources  be  pos¬ 
sessed?  Reason  says,  as  far  as  possible  exigencies  can  require;  that 
is,  without  limitation.  A  constitution  cannot  set  bounds  to  a  nation’s 
wants  ;  it  ought  not  therefore  to  set  bounds  to  its  resources.  Unex¬ 
pected  invasions,  long  and  ruinous  wars,  may  demand  all  the  possi¬ 
ble  abilities  of  the  country.  Shall  not  your  government  have  power 
to  call  these  abilities  into  action?  The  contingencies  of  society  are 
not  reducible  to  calculations.  They  cannot  be  fixed  or  bounded, 
even  in  imagination.  Will  you  limit  the  means  of  your  defence, 
when  you  cannot  ascertain  the  force  or  extent  of  the  invasion?  Even 
in  ordinary  wars,  a  government  is  frequently  obliged  to  call  for  sup¬ 
plies ,  to  the  temporaiy  oppression  of  the  people. 

Sir,  if  we  adopt  the  idea  of  exclusive  revenues ,  we  shall  be  obliged 
to  fix  some  distinguished  line,  which  neither  government  shall  over¬ 
pass.  The  inconvenience  of  this  measure  must  appear  evident,  on 
the  slightest  examination.  The  resources  appropriated  to  one,  may 
diminish  or  fail,  while  those  of  the  other  may  increase,  beyond  the 
wants  of  government.  One  may  be  destitute  of  revenues,  while  the 
other  shall  possess  an  unnecessary  abundance,  and  the  constitution 
will  be  an  eternal  barrier  to  a  mutual  intercourse  and  relief.  In  this 
case,  will  the  individual  state  stand  on  so  good  a  ground,  as  if  the 
objects  of  taxation  were  left  Iree  and  open  to  the  embrace  of  both  the 
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governments  1  Possibly  in  the  advancement  of  commerce,  the  im¬ 
posts  may  increase  to  such  a  degree,  as  to  render  direct  taxes  un¬ 
necessary.  These  resources,  then,  as  the  constitution  stands,  may 
be  occasionally  relinquished  to  the  states ;  but  on  the  gentleman’s 
idea  of  prescribing  exclusive  limits,  and  precluding  all  reciprocal 
communication,  this  would  be  entirely  improper.  The  laws  of  the 

states  must  not  touch  the  appropriated  resources  of  the  II.  States, 

* 

whatever  may  be  their  wants.  Would  it  not  be  of  much  more  ad¬ 
vantage  to  the  states,  to  have  a  concurrent  jurisdiction  extending  to 
all  the  sources  of  revenue,  than  to  be  confined  to  such  a  small 
resource,  as,  on  calculation  of  the  objects  of  the  two  governments, 
should  appear  to  be  their  due  proportion?  Certainly  you  cannot 
hesitate  on  this  question.  The  gentleman’s  plan  would  have  a  fur¬ 
ther  ill  effect ;  it  would  tend  to  dissolve  the  connexion  and  corres¬ 
pondence  of  the  two  governments,  to  estrange  them  from  each  other, 
and  to  destroy  that  mutual  dependence,  which  forms  the  essence  of 
union. 

Sir,  a  number  of  arguments  have  been  advanced  b]?  an  honorable 
member  from  New  York,  which  to  every  unclouded  mind  must 
carry  conviction.  He  has  stated,  that  in  certain  emergencies,  it  may 
be  necessary  to  borrow ;  and  that  it  is  impossible  to  borrow,  unless 
you  have  funds  to  pledge  for  the  payment  of  your  debts.  Limiting 
the  powers  of  government  to  certain  resources,  is  rendering  the  fund 
precarious  ;  and  obliging  the  government  to  ask,  instead  of  empow¬ 
ering  them  to  command,  is  to  destroy  all  confidence  and  credit.  If 
the  power  of  taxing  is  restricted,  the  consequence  is,  that  on  the 
breaking  out  of  a  war,  you  must  divert  the  funds,  appropriated  to  the 
payment  of  debts,  to  answer  immediate  exigencies.  Thus  you  vio¬ 
late  your  engagements,  at  the  very  time  you  increase  the  burthen  of 
them.  Besides,  sound  policy  condemns  the  practise  of  accumula¬ 
ting  debts.  A  government',  to  act  with  energy,  should  have  the 
possession  of  all  its  revenues  to  answer  present  purposes.  The 
principle,  for  which  I  contend,  is  recognized  in  all  its  extent  by  our 
old  constitution.  Congress  is  authorized  to  raise  troops,  to  call  for 
supplies  without  limitation,  and  to  borrow  money ‘to  any  amount.  It 
is  true,  they  must  use  the  form  of  recommendations  and  requisitions: 
but  the  states  are  bound  by  the  solemn  ties  of  honor,  of  justice,  of 
religion,  to  comply  without  reserve. 

Mr  Chairman,  it  has  been  advanced  as  a  principle,  that  no  govern¬ 
ment  but  a  despotism  can  exist  in  d  very  extensive  country. — 
This  is  a  melancholy  consideration  indeed.  If  it  were  founded  on 
truth,  we  ought  to  dismiss  the  idea  of  a  republican  government, 
even  for  the  state  of  New  York.  This  idea  has  been  taken  from  a 
celebrated  writer,  who,  by  being  misunderstood,,  ha?  been  the  ocea- 
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sion  of  frequent  fallacies  in  our  reasoning-  on  political  subjects. — 
But  the  position  has  been  misapprehended  ;  and  its  application  is 
entirely  false  and  unwarrantable :  it  relates  only  to  democracies, 
where  the  whole  body  of  the  people  meet  to  transact  business:  jand 
where  representation  is  unknown.  Such  were  a  number  of  ancient 
and  some  modern  independent  cities.  Men  who  read  without  atten¬ 
tion,  have  taken  these  maxims  respecting  the  extent  of  country  ;  and 
contrary  to  their  meaning,  have  applied  them  to  republics  in  gene¬ 
ral.  This  application  is  wrong  in  respect  to  all  representative  go¬ 
vernments,  but  especially  in  relation  to  a  confederacy  of  states,  in 
which  the  supreme  legislature  has  only  general  powers,  and  the 
civil  and  domestic  concerns  of  the  people  are  regelated  by  the  laws 
of  the  several  states.  This  distinction  being  kept  in  view,  all  the 
difficulty  will  vanish,  and  we  may  easily  conceive,  that  the  people 
of  a  large  country  may  be  represented  as  truly,  as  those  of  a  small 
one.  An  assembly  constituted  for  general  purposes,  may  be  fully 
competent  to  every  federal  regulation,  without  being  too  numerous 
for  deliberate  conduct.  If  the  state  governments  were  to  be  abol¬ 
ished,  the  question  would  wear  a  different  face  :  but  this  idea  is 
inadmissible.  They  are  absolutely  necessary  to  the  system.  Their 
existence  must  form  a  leading  principle  in  the  most  perfect  consti¬ 
tution  we  could  form. 

1  insist,  that  it  never  ean  be  the  interest  or  desire  of  the  national 
legislature,  to  destroy  the  state  government.  It  can  derive  no  advan¬ 
tage  from  such  an  event;  but,  on  the  contrary,  would  lose  an  indis¬ 
pensable  support,  a  necessary  aid  in  executing  the  laws,  and  con¬ 
veying  the  influence  of  government  to  the  doors  of  the  people.  The 
union  is  dependent  on  the  wiU  of  the  state  governments  for  its  chiei 
magistrate,  and  for  its  senate.  The  blow  aimed  at  the  members 
must  give  a  fatal  wound  to  the  head  ;  and  the  destruction  of  the 
states  must  be  at  once  a  political  suicide.  Can  the  national  govern¬ 
ment  be  guilty  of  this  madness!  What  inducements,  what  tempta¬ 
tions  can  they  have  ?  Will  they  attach  new  honors  to  their  station 
will  they  increase  the  national  strength — will  they  multiply  the 
national  resources — will  they  make  themselves  more  respectable 
in  the  view  of  foreign  nations,  or  of  their  fellow  citizens,  by  robbing 
the  states  of  their  constitutional  privileges?  But  imagine,  for  a 
moment,  that  a  political  frenzy  should  seize  the  government — sup¬ 
pose  they  should  make  the  attempt.  Certainly,  sir,  it  would  be  fo 
ever  impracticable.  This  has  been  sufficiently  demonstrated  by 
reason  and  experience.  It  has  been  proved,  that  the  members  of 
republics  have  been,  and  ever  will  be  stronger  than  the  head,  Le  t 
us  attend  to  one  general  historical  example  :  in  the  ancient  feuda 
governments  of  Europe,  there  were*  in  the  first  place  a  monarch 
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subordinate  to  him,  a  body  of  nobles;  and  subject  to  these,  the  vas« 
sals,  or  the  whole  body  of  the  people.  The  authority  of  the  kings 
was  limited,  and  that  of  the  barons  considerably  independent.  A 
great  part  of  the  early  wars  in  Kurope  were  contests  between  the 
king  and  his  nobility.  In  these  contests,  the  latter  possessed  many 
advantages  derived  from  their  influence,  and  immediate  command 
they  had  over  the  people  ;  and  they  generally  prevailed.  The  his- 
toiy  of  the  feudal  wars  exhibits  little  more  than  a  series  of  success¬ 
ful  encroachments  on  the  prerogatives  of  monarchy.  Here,  sir,  is 
one  great  proof  of  the  superiority,  which  the  members  in  limited 
governments  possess  over  their  head.  As  long  as  the  barons  enjoy¬ 
ed  the  confidence  and  attachment  of  the  people,  they  had  the  strength 
of  the  country  on  their  side,  and  were  irresistible.  I  may  be  told 
that  in  some  instances,  the  barons  were  overcome  ;  but'how  did  this 
happen?  Sir,  they  took  advantage  of  the  depression  of  the  royal 
authority  and  the  establishment  of  their  own  powei,  to  oppress  and 
tyrannize  over  the  vassals.  As  commerce  enlarged,  and  as  wealth 
and  civilization  increased,  the  people  began  to  feel  their  own  weight 
and  consequence  :  they  grew  tired  of  their  oppressions  ;  united  their 
strength  with  that  of  the  prince,  and  threw  off  the  yoke  of  aristocracy . 
These  very  instances  prove  what  I  contend  for.  They  prove,  that 
in  whatever  direction  the  popular  weight  leans,  the  current  of  pow¬ 
er  will  flow:  w'herever  the  popular  attachments  lie,  there  will  rest 
the  political  superiority.  Sir,  can  it  be  supposed,  that  the  state 
will  become  the  oppressors  of  the  people?  Will  they  forfeit  their 
affections  ?  Will  they  combine  to  destroy  the  liberties  and  happi¬ 
ness  of  their  fellow'  citizens,  for  the  sole  purpose  of  involving  them¬ 
selves  in  ruin?  God  forbid  !  *  The  idea,  sir,  is  shocking.  It 
outrages  every  feeling  of  humanity",  and  every  dictate  of  common 
sense.] 

There  are  certain  social  principles  in  human  nature,  from  which 
we  may  draw  the  most  solid  conclusion  with  respect  to  the  conduct 
of  individuals,  and  of  communities.  We  love  our  families,  more 
than  our  neighbors;  we  love  our  neighbors,  more  than  our  country¬ 
men  in  general.  The  human  affections,  like  the  solar  heat,  lose 
their  intensity  as  they  depart  from  the  centre;  and  become  languid, 
in  proportion  to  the  expansion  of  the  circle,  in  which  they  act.  On 
these  principles  the  attachment  of  the  individual  will  be  first  and 
forever  secured  by  the  state  governments  :  they  will  be  a  mutual 
protection,  and  support.  Another  source  of  influence,  which,  has 
already  been  pointed  out,  is  the  various  official  connections  in  tire 
in  the  states.  Gentlemen  endeavor  to  evade  the  force  of  this,  by 
saying  that  Ihe3e  officers  will  be  insignificant.  This  is  by  no  means 
true.  The  state  officers  will  ever  be  important,  because  they  are 
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necessary  and  useful.  Their  powers  are  such  as  are  extremely  inter¬ 
esting  among  thepeople  ;  such  as  effect  their  property,  their  liberty 
and  life.  What  is  more  important  than  the  administration  of  justice 
and  the  execution  of  the  civil  and  criminal  laws'?  Can  the  state 
governments  become  insignificant  while  they  have  the  power  of 
raising  money  independently,  and  without  control  ?  If  they  are  really 
useful ;  if  they  are  calculated  to  promote  the  essential  interests  cf 
the  people  ;  they  must  have  their  confidence  and  support.  The 
states  can  never  lose  their  powers  till  the  whole  people  of  America 
are  robbed  of  their  liberties.  These  must  go  together;  they  must 
support  each  other,  or  meet  one  common  fate.  On  the  gentleman’s 
principle  we  may  safely  trust  the  state  governments,  though  we 
have  no  means  of  resisting  them :  but  we  cannot  confide  in  the 
national  government,  though  we  have  an  effectual  constitutional 
guard  against  every  encroachment.  This  is  the  essence  of  their 
argument,  and  it  is  false  and  fallacious  beyond  conception. 

With  regard  to  the  jurisdiction  of  the  two  governments,  I  shall 
certainly  admit  that  the  constitution  ought  to  be  so  formed,  as  not 
:o  prevent  the  states  from  providing  for  their  own  existence;  and  I 
maintain  that  it  is  so  formed;  and  that  their  power  of  providing  for 
themselves  is  sufficiently  established.  This  is  conceded  by  one 
gentleman;  and  in  the  next  breath,  the  concession  is  retracted.  He 
says,  Congress  have  but  one  exclusive  right  in  taxation;  that  of 
duties  on  imports;  certainly,  then,  their  other  powers  are  only  con¬ 
current.  But  to  take  off  the  force  of  this  obvious  conclusion,  he 
immediately  says  that  the  laws  of  the.  United  States  are  supreme; 
and  that  where  there  is  one  supreme,  there  cannot  be  concurrent 
authority;  and  further,  that  where  the  laws  of  the  union  are  supreme, 
those  of  the  states  must  be  subordinate;  because,  there  cannot  be 
two  supremes.  This  is  curious  sophistry.  That  two  supreme  powers 
cannot  act  together,  is  false.  They  are  inconsistent  only  when  they 
are  aimed  at  each  other,  or  at  one  indivisible  object.  The  laws  of  the 
United  States  are  supreme,  as  to  all  their  proper,  constitutional 
objects:  the  laws  of  the  states  are  supreme  in  the  same  way.  These 
supreme  laws  may  act  on  different  objects,  without  clashing  or  they 
may  operate  on  different  paits  of  the  same  object,  with  perfect 
harmony.  Suppose  both  governments  should  lay  a  tax  of  a  penny 
on  a  certain  article:  had  not  each  an  independent  arid  uncontrolable 
power  to  collect  its  own  tax?  The  meaning  of  the  maxim,  there  can 
not  be  two  supremes,  issimply  this:  Two  powers  caunot  be  supreme 
over  each  other.  This  meaning  is  entirely  perverted  by  the  gentle¬ 
men.  But,  is  said,  disputes  between  collectors  are  to  be  referred  to 
the  federal  courts.  This  is  again  wandering  in  the  field  of  conjec¬ 
ture.  But  suppose  the  fact  certain  :  is  it  not  to  be  presumed,  that 
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'  hey  will  express  the  true  meaning  of  the  constitution  and  the  lawst 
Will  they  not  be  bound  to  consider  the  concurrent  jurisdiction;  to 
declare  that  both  .the  taxes  shall  have  equal  operation ;  that  both 
the  powers,  in  that  respect,  are  sovereign  and  co-extensive?  If  they 
transgress  their  duty,  we  are  to  hope  that  they  will  be  punished.  Sir, 
we  can  reason  from  probabilities  alone.  When  we  leave  common 
sense,  and  give  ourselves  up  to  conjecture,  there  can  be  no  certainty, 
no  security  in  our  reasonings. 

I  imagine  I  have  stated  to  the  committee  abundant  reasons  to 
prove  the  entire  safety  of  the  state  governments  and  of  the  people.  I 


■current  jurisdiction,  and  the  operation  of  the  laws,  in  relation  to 
revenue ;  but  at  present  I  feel  too  much  indisposed  to  proceed.  1 
shall,  with  the  leave  of  the  committee  improve  another  opportunity 
of  expressing  to  them  more  fully  my  ideas  on  this  point.  I  wish 
the  committee  to  remember,  that  the  constitution  under  examination 
is  framed  upon  truly  republican  principles ;  and  that,  as  it  is 
expressly  designed  to  provide  for  the  common  protection  and  the 
general  welfare  of  the  United  States,  it  must  be  utterly  repugnant  to 
this  constitution  to  subvert  the  state  governments,  or  oppress  the 
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Saturday ,  June  28,  1788.  The  hon.  Mr  HAMILTON.  Mr  Chair¬ 
man,  in  the  course  of  these  debates,  it  has  been  suggested,  that  the 
state  of  New  York  has  sustained  peculiar  misfortune,  from  the  mode 
ot  raising  revenues  by  requisitions.  I  believe  we  shall  now  be  able 
to  prove,  that  this  state,  in  the  course  of  the  late  revolution,  suffered 
the  extremes  of  distress  on  account  of  this  delusive  system.  To 
establish  these  facts,  I  shall  beg  leave  to  introduce  a  series  of  official 
papers,  and  resolutions  of  this  state  as  evidence  of  the  sentiments  of 
the  people,  during  the  most  melancholy  periods  of  the  war.  I  shall 
request  the  secretary  to  read  these  papers,  in  the  order  in  which  I 
point  them  out. 

His  excellency  Gov.  CLINTON.  I  presume  the  introduction  of 
this  kind  of  evidence  is  occasioned  by  a  conversation  I  had  with  one 
of  the  gentlemen  yesterday.  It  would  have  been  fair  to  mention  to 
>:ne,  at  that  time,  the  intention  of  bringing  these  matters  forward. 
Some  new  lights  might  then  have  been  thrown  on  the  subject,  rela¬ 
tive  to  the  particular  circumstances,  which  produced  the  resolutions 
alluded  to.  An  opportunity  would  also  have  been  given,  of  shewing 
what  the  sense  of  congress  and  of  this  state  was,  after  those  circum¬ 
stances  were  changed.  I  believe  these  resolutions  were  previous  to 
the  accession  of  all  the  states  to  the  confederation.  I  could  wish  that. 
’“Itese  matters  might  be  set  in  a  clear  point  ©flight. 
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The  hon.  Mr  DUANE-  I  hope  the  honorable  member  will  no? 
suppose  that  I  have  dealt  unfairly.  •  It  is  true  I  had  some  conversa¬ 
tion  with  him,  yesterday,  which  led  me  to  a  conclusion,  that  it 
would  be  fair  and  proper,  that  these  papers  should  be  produced <, 
But.  independently  of  that  conversation,  sir,  I  should  have  thought 
it  my  duty  to  bring  them  forward,  because  I  believe  that  the  melan¬ 
choly  experience  of  our  country  ought  to  have  more  influence  on  our 
conduct,  than  all  the  speculations,  and  elaborate  reasonings  of  the 
ablest  men.  I  trust  that  this  evidence  will  come  home  :  that  it  will 
be  felt.  I  am  convinced  that  our  greatest  misfortunes  originated  m 
the  want  of  such  a  government,  as  is  now  offered  to  us.  I  assure 
the  gentleman,  that  the  conversation  I  had  with  him  yesterday  was 
not  the  cause  of  bringing  these  papers  into  view.  I  declare  that 
if  I  know  my  own  heart,  I  have  no  intention  of  acting  uncandidly. 

Gov.  CLINTON.  I  do  not  mean  to  create  any  dispute  respecting 
the  subject  of  these  resolutions.  I  did  inform  the  gentleman,  that 
there  were  several  papers  which  would  throw  light  on  this  question. 
All  I  say  is,  it  would  have  been  fair  to  produce  all  of  them  together*, 
that  the  committee  might  not  be  deceived  by  a  partial  statement.  I* 
observed  that  all  these  resolutions  were  at  a  period  antecedent  to  the 
completion  of  the  union  ;  when  congress  had  no  power  at  all.  The 
gentlemen  are  mistaken,  if  they  suppose  I  wish  to  prevent  the  read¬ 
ing  of  them. 

Mr  DUANE.  I  believe  we  shall  find  that  there  are  resolutions 
subsequent,  as  well  as  antecedent,  to  the  completion  of  the  confed¬ 
eration.  This  we  shall  endeavor  to  shew.  I  am  clear,  sir,  that 
these  exhibits  will  furnish  more  effectual  arguments,  than  all  that 
can  be  said.  But  I  shall  not  enlarge.  The  papers  will  speak  fov 
themselves. 

Mr  M.  SMITH.  I  shall  not  oppose  the  reading  of  any  papers, 
the  gentlemen  may  think  proper  to  produce.  But  we  shall  reserve 
to  ourselves  the  privilege  of  giving  what  we  think  to  be  the  true  ex¬ 
planation  of  them. 

Mr  HAMILTON.  We  shall  make  the  same  reservation.  By 
the  indisputable  construction  of  these  resolutions,  we  shall  prove 
that  this  state  was  once  on  the  verge  of  destruction,  for  want  of 
an  energetic  government.  To  this  point  we  shall  confine  ourselves. 

Mr  TREDWELL.  It  appears  to  me  useless  to  read  these 
papers.  If  I  understand  the  matter,  they  are  produced  to  prove  a 
point  which  is  not  contested.  It  is  on  all  hands  acknowledged, 
that  the  federal  government  is  not  adequate  to  the  purpose  of  the 
union. 
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The  papers  were  then  read  by  the  secretary,  in  the  following  order: 

1st .  An  extract  from  Governor  Clinton’s  speech  to  the  legislature, 
September  7,  1780. 

2d.  Extract  from  the  answer  of  the  senate,  September  9,  1780. 

5d»  Resolve  of  the  assembly,  October  10,  1780. 

ith.  Resolve  of  both  houses,  October  10,  1780,  respecting  the  Hartford 
convention. 

5th.  A  letter  from  the  legislature  of  New  York  to  Congress,  dated  Albany 
February  5,  1781,  describing  the  distresses  of  the  state. 

Gth.  A  message  from  the  Governor  to  the  legislature,  March  9,  1781, 
anr.ouncins:  the  establishment  of  the  confederation. 

7th.  Resolve  of  the  legislature,  dated  March  29,  1781,  relative  to  the 
Hartford  convention. 

8th.  Resolve  of  the  legislature,  November  21,  1781,  recommending  a  five 
per  cent,  impost. 

9lh.  A  resolution  of  20lh  July,  1782,  lamenting  the  want  of  powers  in 
Congress,  and  pointing  out  the  defect  of  the  confederation. 

After  these  papers  were  read, 

Governor  CLIN  TON  rose  and  observed,  that  there  could  he  no 
doubt  that  the  representations  made  in  them  were  true;  and  that 
they  clearly  expressed  the  sentiments  of  the  people  at  those  periods. 
Our  severe  distresses,  he  said,  naturally  led  us  into  an  opinion,  that 
the  confederation  was  too  weak.  It  appears  to  me,  the  design  of 
producing  these  papers  is  something  more  than  to  shew  the  senti¬ 
ments  of  the  state  during  the  war;  than  it  is  to  prove  that  there 
now  exists  an  opposition  to  an  energetic  government.  I  declare 
solemnly,  that  I  am  a  friend  to  a  strong  and  efficient  government. 
But,  sir,  we  may  err  in  this  extreme  :  we  may  erect  a  system,  that 
will  destroy  the  liberties  of  the  people.  Sir,  at  the  time  seme  of  these 
resolves  were  passed,  there  was  a  dangerous  attempt  to  subvert  our 
liberties,  by  creating  a  supreme  dictator.  There  are  many  gentle¬ 
men  present,  who  know  liovv  strongly  I  opposed  it.  My  opposition 
was  at  the  very  time  we  were  surrounded  with  difficuliies  and  dan¬ 
ger.  The  people,  when  wearied  with  their  distresses,  will  in  the 
moment  of  frenzy,  he  guilty  of  the  most  imprudent  and  desperate 
measures.  Because  a  strong  government  was  wanted  during  the 
late  war,  does  it  follow,  that  we  should  now  be  obliged  to  accept  ct 
a  dangerous  one!  I  ever  lamented  the  feebleness  of  the  confedera¬ 
tion,  for  this  reason,  among  others,  that  the  experience  of  its  weak¬ 
ness  would  one  day  drive  the  people  into  an  adoption  of  a  constitu¬ 
tion  dangerous  to  our  liberties.  I  know  the  people  are  too  apt  to 
vibrate  from  one  extreme  to  another.  The  effects  of  this  disposition 
arc  what  I  wish  to  guard  against.  If  the  gentleman  can  show  me 
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that  the  proposed  constitution  is  a  safe  one,  I  will  drop  all  opposi¬ 
tion.  The  public  resolves,  which  have  been  read  to  you,  are  only 
expressive  of  the  desire  that  once  prevailed,  to  remove  present  dif¬ 
ficulties.  A  general  impost  was  clearly  intended,  but  it  was  inten¬ 
ded  as  a  temporary  measure.  I  appeal  to  every  gentleman  present, 
if  I  have  not  been  uniformly  in  favor  of  granting  an  impost  to  con¬ 
gress.  I  confess  the  mannarJn  which  that  body  proposed  to  exercise 
the  power,  I  could  not  agree  to.  I  firmly  believe  that  if  it  were 
\  granted  in  the  form  recommended,  it  would  prove  unproductive,  and 
would  also  lead  to  the  establishment  of  dangerous  principles.  I 
believed  that  granting  the  revenue,  without  giving  the  power  of 
collection  or  a  control  over  our  state  officers,  would  be  the  most 
wise  and  prudent  measure.  These  are  and  ever  have  been  my  sen¬ 
timents.  I  declare  that,  with  respect  to  the  papers  which  have  been 
read,  or  any  which  I  have  in  my  possession,  I  shall  be  ready  to  give 
the  committee  all  the  information  in  my  power. 

Mr  DUANE.  As  I  am  sensible  the  gentleman  last  on  the  floor, 
was  in  the  confidence  of  the  commander  in  chief,  I  would  wish  to 
ask,  if  he  did  not  at  different  times  receive  communications  from  his 
excellency,  expressive  of  this  idea,  that  if  this  state  did  not  furnish 
supplies  to  the  army,  it  must  be  disbanded. 

Governor  CLINTON.  It  is  true,  sir,  I  have  received  such 
communications  more  than  once.  I  have  been  sent  for,  to  attend 
councils  of  war,  where  the  state  of  the  army  was  laid  before  me; 
and  it  was  melancholy  indeed.  I  believe  that,  at  one  period,  the 
exertions  of  this  state,  in  impressing  flour  from  the  people,  saved 
the  army  from  dissolution. 

Mr  HAMILTON.  The  honorable  gentleman  from  Ulster  has 
given  a  turn  to  the  introduction  of  those  papers,  which  was  never  in 
our  contemplation.  He  seems  to  insinuate  that  they  were  brought 
forward,  wfith  a  view  of  shewing  an  inconsistency  in  the  conduct  of 
some  gentlemen;  perhaps  of  himself.  Sir,  the  exhibition  of  them 
had  a  very  different  object.  It  was  to  prove  that  this  state  once  expe¬ 
rienced  hardships  and  distresses  to  an  astonishing  degree,  for  want 
of  the  assistance  of  the  other  states.  It  was  to  shew  the  evils  we 
suffered  since,  as  well  as  before  the  establishment  of  the  confedera¬ 
tion,  from  being  compelled  to  support  the  burthen  of  the  war  ;  that 
requisitions  have  been  unable  to  call  forth  the  resources  of  the  coun¬ 
try  ;  that  requisitions  have  been  the  cause  of  a  principal  part  of  our 
calamities ;  that  the  system  is  defective  and  rotten,  and  ought  for¬ 
ever  to  be  banished  from  our  government.  It  was  necessary,  with 
deference  to  the  honorable  gentleman,  to  bring  forward  these  im¬ 
portant  proofs  of  our  argument,  without  consulting  the  feelings  et 
any  man. 
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That  the  human  passions  should  flow  from  one  extreme  to  another, 
I  allow  is  natural.  Hence  the  mad  project  of  creating  a  dictator.  But 
it  is  equally  true,  that  this  project  was  never  ripened  into  a  deliber¬ 
ate  and  extensive  design.  When  I  heard  of  it,  it  met  my  instant 
disapprobation.  The  honorable  gentleman’s  opposition  too  is  known 
and  applauded.  But  wiry  bring  these  things  into  remembrance? 
Why  affect  to  compare  this  temporary  effusion  with  the  serious  sen¬ 
timents  our  fellow  citizens  entertained  of  the  national  weaknesses? 
The  gentleman  has  made  a  declaration  of  his  wishes  for  a  strong 
federal  government.  I  hope  this  is  the  wish  of  all.  But  why  has 
he  not  given  us  his  ideas  of  the  nature  of  this  government,  which  is 
the  object  of  his  wishes?  Why  does  he  not  describe  it?  We  have 
proposed  a  system,  which  we  supposed  would  answer  the  purposes 
of  strength  and  safety;  the  gentleman  objects  to  it,  without  pointing 
out  the  grounds,  on  which  his  objections  are  founded  or  shewing  ns 
a  better  form.  These  general  surmises  never  lead  to  the  discovery 
of  truth.  It  is  to  be  desired,  that  the  gentleman  would  explain  par¬ 
ticularly  the  errors  in  this  system,  and  furnish  us  with  their  proper 
remedies.  The  committee  remember  that  a  grant  of  an  impost  to 
the  United  States,  for  twenty-five  years,  was  requested  by  congress. 
Though  it  was  a  very  small  addition  of  power  to  the  federal  govern¬ 
ment,  it  was  opposed  in  this  state,  without  any  reasons  being  offered. 
The  dissent  of  New  York  and  Rhode  Island  frustrated  a  most  im¬ 
portant  measure.  The  gentleman  says,  he  was  for  granting  the  im¬ 
post  ;  yet  he  acknowledges,  he  could  not  agree  to  the  mode  recom¬ 
mended.  But  it  is  well  known,  that  congress  had  declared,  that 
they  could  not  receive  the  accession  of  the  states,  upon  any  other 
plan  than  that  proposed.  In  such  cases,  propositions  for  altering  the 
plan  amounted  to  a  positive  rejection.  At  this  time,  sir,  we  were 
told  it  was  dangerous  to  grant  powers  to  congress  ;  did  this  general 
argument  indicate  a  disposition  to  grant  the  impost  in  any  shape  ? 
I  should  myself  have  been  averse  to  the  granting  of  very  extensive 
powers  :  but  the  impost  was  justly  considered  as  the  only  means  of 
supporting  the  union.  We  did  not  then  contemplate  a  fundamental 
change  in  government.  From  my  sense  of  the  gentleman’s  integrity, 
I  am  bound  to  believe,  that  they  affTattached  to  a  strong  united  go¬ 
vernment;  and  yet  I  find  it  difficult  to  draw  this  conclusion  from 
their  conduct  or  their  reasonings. 

Sir,  with  respect  to  the  subject  ofrevenue,  which  was  debated 
yesterday,  it  was  asserted  that,  in  all  matters  of  taxation,  except  in 
the  article  of  imposts,  the  united  and  individual  states  had  a  concur¬ 
rent  jurisdiction;  that  the  state  governments  had  an  independent 
authority,  to  draw  revenues  from  every  source  but  one.  The  truth 
of  these  positions  will  appear  on  a  slight  investigation.  I  maintain, 
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that  the  word  supreme  imports  no  more  than  this:  that  the  constitu¬ 
tion,  and  laws  made  in  pursuance  thereof,  cannot  be  controlled  or 
defeated  by  any  other  law.  The  acts  of  the  United  States,  therefore, 
will  be  absolutely  obligatory, as  to  all  the  proper  objects  and  powers 
of  the  general  government.  The  states  as  well  as  individuals,  arc 
bound  by  these  laws — but  the  laws  of  congress  are  restricted  to  a 
certain  sphere,  and  when  they  depart  from  this  sphere,  they  are  no 
longer  supreme  or  binding.  In  the  same  manner  the  states  have 
certain  independent  powers,  in  which  their  laws  are  supreme:  for 
example,  in  making  and  executing  laws  concerning  the  punishment 
of  certain  crimes — such  as  murder,  theft,  &c.  the  states  cannot  be 
controlled.  With  respect  to  certain  other  objects,  the  powers  of  the 
two  governments  are  concurrent,  and  yet  supreme.  I  instanced, 
yesterday,  a  tax  on  a  specific  article.  Both  might  lay  the  tax;  both 
might  collect  it  without  clashing  or  interference.  If  the  individual 
should  be  unable  to  pay  both,  the  first  seizure  would  hold  the  pro¬ 
perty.  Here  the  laws  are  not  in  the  way  of  each  other;  they  are 
independent  and  supreme.  The  case  is  like  that  of  two  creditors: 
each  has  a  distinct  demand;  the  debtor  is  held  equally  for  the  pay¬ 
ment  of  both.  Their  suits  are -independent;  and  if  the  debtor  cannot 
pay  both,  he  wTho  takes  the  first  step,  secures  his  debt.  The 
individual  is  precisely  in  the  same  situation,  whether  he  pays  such 
a  sum  to  one,  or  to  two.  No  more  will  be  required  of  him  to  supply 
the  public  wants,  than  he  has  ability  to  afford.  That  the  states  have 
an  undoubted  right  to  lay  taxes  in  all  cases  in  which  they  are  not 
prohibited,  is  a  position  founded  on  the  obvious  and  important 
principle  in  confederated  governments,  that,  whatever  is  not  ex¬ 
pressly  given  to  the  federal  head,  is  reserved  to  the  members.  The 
truth  of  this  principle  must  strike  every  intelligent  mind.  In  the 
first  formation  of  government,  by  the  association  of  individuals, 
every  power  of  the  community  is  delegated,  because  the  government 
is  to  extend  to  every  possible  object;  nothing  is  reserved,  but  the 
unalienable  rights  of  mankind:  but,  when  a  number  of  these  societies 
unite  for  certain  purposes,  the  rule  is  different,  and  from  the  plainest 
reason:  they  have  already  delegated  their  sovereignty  and  their 
powers  to  their  several  governments;  and  these  cannot  be  recalled, 
and  given  to  another,  without  an  express  act.  I  submit  to  the  com¬ 
mittee  whether  this  reasoning  is  not  conclusive.  Unless,  therefore, 
we  find  that  the  powers  of  taxation  are  exclusively  granted,  we 
must  conclude,  that  there  remains  a  concurrent  authority.  Let  us, 
then,  inquire  if  the  constitution  gives  such  exclusive  powers  to  the 
general  government.  Sir,  there  is  not  a  syllable  in  it  that  favors  this 
idea:  not  a  word  importing  an  exclusive  grant,  except  in  the  article 
of  imposts.  I  am  supported  in  my  general  position  by  this  very 
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exception.  If  the  states  are  prohibited  from  laying  duties  on  imports, 
the  implication  is  clear.  Now,  what  proportion  will  the  duties  on 
imports  bear  to  the  other  ordinary  resources  of  the  country  ?  We 
may  now  say,  one-third;  but  this  will  not  be  the  case  long.  As  our 
manufactures  increase,  foreign  importations  must  lessen.  Here  are 
two-thirds,  at  least,  of  the  resources  of  our  country  open  to  the  state 
governments.  Can  it  be  imagined,  then,  ihat  the  states  will  lose 
their  existence  or  importance  for  want  of  revenues'1.  The  propriety  of 
congress  possessing  an  exclusive  power  over  the  impost  appears 
from  the  necessity  of  their  having  a  considerable  portion  of  our 
resources,  to  pledge  as  a  fund  for  the  reduction  of  the  debts  of  the 
United  States.  When  you  have  given  a  power  of  taxation  to  the 
genenal  government,  none  of  the  states  individually  will  be  holden 
for  the  discharge  of  the  federal  obligations:  the  burthen  will  be  on 
the  union. 

The  gentleman  says,  that  the  operation  of  the  taxes  will  exclude 
the  states,  on  this  ground,  that  the  demands  of  the  community  are 
always  equal  to  its  resources;  that  congress  will  find  a  use  for  all 
the  money  the  people  can  pay.  This  observation,  if  designed  as  a 
general  rule,  is,  in  every  view,  unjust.  Does  he  suppose  the  general 
government  will  want  all  the  money  the  people  can  furnish;  and 
also  that  the  state  governments  will  -want  all  the  money  the  people 
can  furnish?  What  contradiction  is  this!  But  if  this  maxim  be 
true,  how  does  the  wealth  of  a  country  ever  increase?  How  are  the 
people  enabled  to  accumulate  fortunes?  Do  the  burthens  regularly 
augment  as  its  inhabitants  grow  prosperous  and  happy?  But  if, 
indeed,  all  the  resources  are  required  for  the  protection  of  the  people, 
it  follows  that  the  protecting  power  should  have  access  to  them. 
The  only  difficulty  lies  in  the  want  of  resources:  if  they  are  adequate, 
the  operation  will  be  easy;  if  they  are  not,  taxation  must  be 
restrained.  Will  this  be  the  fate  of  the  state  taxes  alone?  Certainly 
not.  The  people  will  say,  no. — What  will  be  the  conduct  of  the 
■national  rulers?  The  consideration  will  not  be,  that  our  imposing 
the  tax  will  destroy  the  states,  for  this  cannot  be  effected;  but  that  it 
will  distress  the  people,  whom  we/represent,  and  whose  protectors 
we  aTe.  It  is  unjust  to  suppose  they  will  be  altogether  destitute  of 
virtue  and  prudence:  it  is  unfair  to  presume  that  the  representatives 
of  the  people  will  be  disposed  to  tyrannize  in  one  government  more 
than  ia  another.  If  we  are  convinced  that  the  national  legislature 
will  pursue  a  system  of  measures  unfavorable  to  the  interests  of  the 
people,  we  ought  to  have  no  general  government  at  all.  But  if  we 
suite,  it  will  be  for  the  accomplishment  of  great  purposes:  these 
demand  great  resources  and  great  powers.  They  are  certain  exten¬ 
sive  and  uniform  objects  of  revenue  which  th  e  United  States  will 
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improve,  and  to  which,  if  possible,  they  will  confine  themselves*. 
Those  objects  which  are  more  limited*  and,  in  respect  to  which  the 
circumstances  of  the  states  differ,  will  be  reserved  for  their  use  :  a 
great  variety  of  articles  will  be  in  this  last  class  of  objects  to  which 
only  the  state  laws  will  properly  apply.  To  ascertain  this  division 
of  objects  is  the  proper  business  of  legislation  :  it  would  be  absurd 
to  fix  it  in  the  constitution,  both  because  it  would  be  too  extensive 
and  intricate,  and  because  alteration  of  circumstances  must  render  a 
change  of  the  division  indispensible.  Constitutions  should  consist 
only  of  general  provisions  :  the  reason  is,  that  they  must  necessarily 
he  permanent,  and  that  they  cannot  calculate  for  the  possible  change 
of  things.  I  know  that  the  states  must  have  their  resources  ;  but  I 
contend  that  it  would  be  improper  to  point  them  out  particularly  in 
the  constitution. 

Sir, it  has  been  said;  that  a  poll  tax  is  a  tyrannical  tax :  but  the  legis¬ 
lature  of  this  state  can  lay  it,  whenever  they  please.  Does  then  our 
constitution  authorize  tyranny ?  I  am  as  much  opposed  to  capitation 
as  any  man.  Yet  who  can  deny,  that  there  may  exist  certain  circum¬ 
stances,  which  will  render  this  tax  necessary.  In  the  course  of  a 
war,  it  may  be  necessary  to  lay  hold  of  every  resource  ;  and  for  a  cer¬ 
tain  period,  the  people  may  submit  to  it.  Bat  on  removal  of  the 
danger,  or  the  return  of  peace,  the  general  sense  of  the  community 
would  abolish  it.  The  United  Netherlands  were  obliged,  on  an  emer¬ 
gency,  to  give  up  one  twentieth  of  their  property  to  the  government, 
it  has  been  said,  that  it  will  be  impossible  to  exercise  this  power  o t 
taxation  :  if  it  cannot  be  exercised,  why  be  alarmed?  But  the  gen¬ 
tlemen  say  that  the  difficulty  of  executing  it  with  moderation  wilt 
necessarily  drive  the  government  into  despotic  measures.  Here 
again  they  are  in  the  old  track  of  jealousy  and  conjecture.  Whenever 
the  people  feel  the  hand  of  despotism,  they  will  not  regard  forms  and 
parchments.  But  the  gentleman’s  premises  are  as  false  as  their  con¬ 
clusion.  No  onereason  can  be  offered,  why  the  exercise  of  the  pow¬ 
er  should  be  impracticable.  No  one  difficulty  can  be  pointed  out, 
which  will  not  apply  to  our  state  governments.  Congress  will  have 
every  means  of  knowledge,  that  any  legislature  can  have.  From 
general  observation,  and  from  the  revenue  systems  of  ihe  several 
states,  they  will  derive  information  as  to  the  most  eligible  modes  of 
taxation.  If  a  land  tax  is  the  object,  cannot  congress  procure  as  per¬ 
fect  a  valuation  as  any  other  assembly  ?  Can  they  not  have  all  the 
necessary  officers  for  assessment  and  collections'?  Where  is  the 
difficulty?  Where  is  the  evil  ?  They  never  can  oppress  a  particu¬ 
lar  state,  by  an  unequal  imposition;  because  the  constitution  has. 
provided  a  fixed  ratio,  a  uniform  rule,  by  which  this  must  be  regu¬ 
lated.  The  system  will  be  founded  upon  the  most  easy  and  equal 
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principles — to  draw  as  much  as  possible  from  direct  taxation ;  to  lay 
the  principal  burthens  on  the  wealthy,  &c.  Even  ambitious  and  un¬ 
principled  men  will  form  their  system  so  as  to  draw  forth  the  resour¬ 
ces  of  the  country  in  the  most  frvorable  and  gentle  methods;  because 
such  will  be  ever  the  most'  productive.  They  never  can  hope  for 
success,  by  adopting  those  arbitrary  modes,  which  have  been  used 
in  some  of  the  states. 

A  gentleman  yesteiday  passed  many  encomiums  on  the  character 
and  operations  of  the  state  governments.  The  question  has  not  been, 
whether  their  laws  have  produced  happy  or  unhappy  effects.  The 
character  of  our  confederation  is  the  subject  of  our  controversy.  But 
the  gentleman  concludes  too  hastily.  In  many  of  the  states,  gov¬ 
ernment  has  not  had  a  salutary  operation.  Not  only  Rhode  Island, 
but  several  others  have  been  guilty  of  indiscretions  and  misconduct 
— of  acts  which  have  produced  misfortunes  and  dishonor.  I  grant 
that  the  government  of  New-York  has  operated  well,  and  I  ascribe  it 
to  the  influence  of  those  excellent  principles,  in  which  the  proposed 
constitution  and  our  own  are  so  congenial.  We  are  sensible  that 
private  credit  is  much  lower  in  some  states,  than  it  is  in  ours. — 
What  is  the  cause  of  this  1  Why  is  it  at  the  present  period,  so  low 
even  in  this  state  1  Why  is  the  value  of  our  land  depreciated  I  It 
is  said  that  there  is  a  scarcity  of  money  in  the  community.  I  do  not' 
believe  this  scarcity  to  be  so  great  as  is  represented.  It  may  not 
appear ;  it  may  be  retained  by  its  holders;  but  nothing  more  than 
stability  and  confidence  in  the  government  is  requsite  to  draw  it  into 
circulation.  It  is  acknowledged  that  the  general  government  has. 
not  answered  its  purposes.  Why  I  We  attribute  it  to  the  defects 
of  the  revenue  system.  But  the  gentlemen  say,  the  requisitions  have 
not  been  obeyed,  because  the  states  were  impoverished.  This  is  a 
kind  of  reasoning  that  astonishes  me.  The  records  of  this  state — 

o 

the  records  of  congress  prove  that,  during  the  war,  New-York  had 
the  be/$t  reason  to  complain  of  the  non-compliance  of  the  other  states. 
I  appeal  to  the  gentleman.  Have  the  states,  who  have  suffered 
least,  contributed  most  1  No,  sir,  the  fact  is  directly  the  reverse. — 
This  consideration  is  sufficient  eptifely  to  refute  the  gentleman’s 
reasoning.  Requsitions  will  ever  be  attended  with  the  same  effects. 
This  depends  on  principles  of  human  nature,  that  are  as  infallible  as 
any  mathematical  calculations.  States  will  contribute  or  not,  ac¬ 
cording  to  their  circumstances  and  interests.  They  will  all  be  in¬ 
clined  to  throw  off  their  burthens  of  government  upon  their  neighbors. 
These  positions  have  been  so  fully  illustrated  and  proved  in  former 
stages  of  this  debate,  that  nothing  need  be  added.  Unanswerable 
experience — -stubborn  facts  have  supported  and  fixed  them. 

Sir,  to  what  situation  is  our  congress  now  reduced  !  It  is  notori- 
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ous,  that  with  the  utmost  difficulty,  they  maintain  their  ordinary 
officers,  and  support  the  mere  form  of  a  federal  government.  How 
do  we  stand  with  respect  to  foreign  nations  1  It  is  a  fact,  that 
should  strike  us  with  shame,  that  we  are  obliged  to  borrow  money, 
in  order  to  pay  the  interest  of  our  debts.  It  is  a  fact,  that  these 
debts  are  every  day  accumulating  by  compound  interest.  This,  sir, 
will  one  day  endanger  the  peace  of  our  country,  and  expose  us  to 
vicissitudes  the  most  alarming.  Such  is  the  character  of  requisi¬ 
tions,  such  the  melancholy,  dangerous  condition,  to  which  they 
have  reduced  us  !  Now,  sir,  after  this  full  and  fair  experiment,  with 
what  countenance  do  gentlemen  come  forward,  to  recommend  the 
ruinous  principle,  and  make  it  the  basis  of  a  new  government  1  Why 
do  they  affect  to  cherish  this  political  demon,  and  present  it  once 
more  to  our  embraces  ?  The  gentleman  observed,  that  we  cannot, 
even  in  a  single  state,  collect  the  whole  of  a  tax  ;  some  counties  will 
necessarily  be  deficient.  In  the  same,  says  he,  some  states  will  be 
delinquent.  If  this  reasoning  were  just,  I  should  expect  to  see  the 
states  pay,  like  the  counties,  in  proportion  to  their  ability,  w’hich  is 
not  the  fact. 

I  shall  proceed  now  more  particularly  to  the  proposition  before 
the  committee.  This  clearly  admits,  that  the  unlimited  power  of 
taxation ,  which  I  have  been  contending  for,  is  proper.  It  declares 
that  after  the  states  have  refused  to  comply  with  the  requisitions,  the 
general  government  made  its  demands.  While  the  gentleman’s 
proposition  and  principle,  in  its  fullest  latitude,  the  whole  course  of 
the  states  is  against  it.  The  mode  they  point  out  would  involve 
many  inconveniences  against  which  they  would  wish  to  guard. — 
Suppose  the  gentleman’s  scheme  should  be  adopted,  would  not  all 
the  resources  of  the  country  be  equally  in  the  power  of  congress  ? — 
ri  he  states  cannot  have  but  one  opportunity  of  refusal.  After  hav¬ 
ing  passed  through  the  empty  ceremony  of  a  requisition,  the  general 
government  can  enforce  all  its  demands,  without  limitation  or  resis¬ 
tance.  The  states  will  either  comply,  or  they  will  not.  If  they 
comply,  they  are  bound  to  collect  to  whole  of  the  tax  from  the  citi¬ 
zens.  The  people  must  pay  it.  What  then  will  be  the  disadvan¬ 
tage  of  its  being  levied  and  collected  by  congress,  in  the  first 
instance?  It  has  been  proved,  as  far  as  probabilities  can  go,  that 
the  federal  government  will,  in  general,  take  the  laws  of  the  several 
states  as  its  rule,  and  pursue  those  measures  to  which  the  people 
are  most  accustomed.  But  if  the  states  do  not  comply,  what  is  the 
consequence?  If  the  power  of  a  compulsion  be  a  misfortune  to  the 
state,  they  must  now  suffer  it,  without  opposition  or  complaint  1 
shall  shew  too,  that  they  must  feel  it  in  aR  aggravated  degree.  It  may 
frequently  happen,  that,  though  the  states  formally  comply  with  th» 
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requisitions,  the  avails  will  not  be  fully  realized  by  congress:  the 
states  may  be  dilatory  in  the  collection  and  payment,  and  may  form 
excuses  for  not  paying  the  whole.  There  may  also  be  partial  com¬ 
pliances,  which  will  subject  the  union  to  inconveniences.  Congress 
therefore  in  laying  the  tax  will  calculate  for  these  losses  and  incon¬ 
veniences.  They  will  make  allowances  for  the  delays  and  delin- 
quences  of  the  states,  and  apportion  their  burthens  accordingly. — 
They  will  be  induced  to  demand  more  than  their  actual  wants. 

In  these  circumstances  the  requisitions  will  be  made  upon  calcu¬ 
lations  in  some  measure  arbitrary.  Upon  the  constitutional  plan, 
the  only  inquiry  will  be — how  much  is  actually  wanted  ;  and  how 
much  can  the  object  bear,  or  the  people  pay  !  On  the  gentleman’s 
scheme,  it  will  be — what  will  be  the  probable  deficiencies  of  the 
states ;  for  we  must  increase  our  demands  in  proportion,  whatever 
the  public  wants  may  be,  or  whatever  may  be  thfe  abilities  of  the 
people.  Now  suppose  the  requisition  is  totally  rejected,  it  must  be 
levied  upon  the  citizens  without  reserve.  This  will  be  like  inflict¬ 
ing  a  penalty  upon  the  states.  It  will  place  them  in  the  light  of 
criminals.  Will  they  suffer  this  I  Will  congress  presume  so  far  I 
If  the  states  solemnly  declare  they  will  not  comply,  does  not  this 
imply  a  determination  not  to  permit  the  exercise  of  the  coercive 
power!  The  gentlemen  cannot  escape  the  dilemma,  into  which 
their  own  reasoning  leads  them.  If  the  states  comply,  the  people 
must  be  taxed  ;  if  they  do  not  comply,  the  people  must  equally  be 
taxed.  The  burthen,  in  either  case,  will  be  the  same ;  the  difficulty 
of  collecting  the  same.  Sir,  if  these  operations  are  merely  harmless 
and  indifferent,  why  play  the  ridiculous  farce!  If  they  are  incon¬ 
venient,  why  subject  us  to  their  evils  !  It  is  infinitely  more  eligible, 
to  lay  a  tax  originally,  which  will  have  uniform  effects  throughout 
the  union,  which  will  operate  equally  and  silently.  The  United 
States  will  then  be  able  to  ascertain  their  resources,  and  to  act  wffth 
vigor  and  decision.  All  hostility  between  the  governments  will  be 
prevented.  The  people  will  contribute  regularly  and  gradually,  for 
the  support  of  government ;  and  all  odious,  retrospective  enquiries 
will  be  precluded. 

But,  the  ill  effects  of  the  gentleman’s  plan  do  not  terminate  here. 
Our  own  state  will  suffer  peculiar  disadvantages  from  the  measure. 
One  provision  in  the  amendment  is,  that  no  direct  taxes  shall  be 
laid  till  after  the  impost  and  excise  shall  be  found  insufficient  for  the 
public  exigencies ;  and  that  no  excise  shall  be  laid  on  aricles  of  the 
growth  or  manufacture  ol  the  United  States.  Sir,  the  favorable 
maritime  situation  of  this  state,  and  our  large  and  valuable  tracts  of 
unsettled  land,  will  ever  lead  us  to  commerce  and  agriculture  as  our 
proper  objects.  Unconfined,  and  tempted  by  the  prospect  of  easy 
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subsistence  and  independence,  our  citizens,  as  the  country  populates 
will  retreat  back,  and  cultivate  the  western  parts  of  our  state.  Our 
population,  though  extensive,  will  never  be  crowded  ;  and  conse¬ 
quently  we  shall  remain  an  importing  and  agricultural  state.  Now 
what  will  be  the  operation  of  the  proposed  plan  'l  The  general  go¬ 
vernment,  restrained  by  the  constitution,  from  a  free  application  to 
other  resources,  will  push  imposts  to  an  extreme.  Will  excessive 
impositions  on  our  commerce  be  favorable  to  the  policy  of  this  stjUe? 
Will  they  not  directly  oppose  our  interests  1  Similar  will  be  the 
operation  of  the  other  clause  of  the  amendment,  relative  to  excise. 
Our  neighbors,  not  possessed  of  our  advantages,  for  commerce  and 
agriculture,  will  become  manufacturers  :  their  property  will,  in  a 
great  measure,  be  vested  in  the  commodities  of  their  own  produc¬ 
tions  :  but  a  small  proportion  will  be  in  trade,  or  in  lands.  Thus, 
on  the  gentleman’s  scheme,  they  will  be  almost  free  from  burthens, 
while  we  shall  be  loaded  with  them.  Does  not  the  partiality  of 
this  strike  every  one1?  Can  gentlemen,  who  are  laboring  for  the 
interest  of  their  state,  seriously  bring  forward  such  propositions  I 
It  is  the  interest  of  New  York,  that  those  articles  should  be  taxed, 
in  the  production  of  which  the  other  states  exceed  us.  If  we  are  not 
a  manufacturing  people,  excises  on  manufactures  will  ever  be  for 
our  advantage.  This  position  is  indisputable.  Sir,  I  agree,  that  it 
is  not  good  policy  to  lay  excises  to  any  considerable  amount,  while 
our  manufactures  are  in  their  infancy  :  but  are  they  always  to  be 
so  ?  In  some  of  the  states,  they  already  begin  to  make  considera¬ 
ble  progress.  In  Connecticut,  such  encouragement  is  given,  as 
will  soon  distinguish  that  state.  Even  at  the  present  period,  there 
is  one  article,  from  which  a  revenue  may  very  properly  be  drawn  ; 
I  speak  of  ardent  spirits.  New  England  manufactures  more  than  a 
hundred  gallons  to  our  one — consequently  at  excise  on  spirits  at  the 
still-head  would  make  those  states  contribute  in  a  .vastly  greater 
proportion  than  ourselves.  In  every  view,  excises  on  domestic 
manufactures  would  benefit  New  York.  But  the  jrentlemen  would 
defeat  the  advantages  of  our  situation,  by  drawing  upon  us  all  the 
burthens  of  government.  The  nature  of  our  union  requires  that  we 
should  give  up  our  state  impost:  The  amendment  would  forfeit 
every  other  advantage.  This  part  of  the  constitution  should  not  be 
touched.  The  excises  were  designed  as  a  recompense  to  the  import¬ 
ing  states,  for  relinquishing  their  imposts.  Why  then  should  we 
reject  the  benefits  conferred  upon  us  I  Why  should  we  run  blindly 
against  our  own  interest  1 

Sir,  I  shall  no  further  enlarge  on  this  argument — my  exertions 
have  already  exhausted  me.  I  have  persevered,  from  an  anxious 
desire  to  give  the  committee  the  most  complete  conception  of  this. 
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subject.  I  fear,  however,  that  I  have  not  been  so  successful  as  to 
bestow  upon  it  that  full  and  clear  light  of  which  it  is  susceptible. 

I  shall  conclude  with  a  few  remarks  by  way  of  apology.  I  am 
apprehensive,  sir,  that  in  the  warmth  of  my  feelings,  I  may  have 
uttered  expressions  which  were  too  vehement.  If  such  has  been 
my  language,  it  was  from  the  habit  of  using  strong  phrases  to 
express  my  ideas;  and,  above  all,  from  the  interesting  nature  of 
the  subject.  I  have  ever  condemned  those  cold,  unfeeling  hearts, 
which  no  object  can  animate.  I  condemn  those  indifferent  mortals, 
who,  either  never  form  opinions,  or  never  make  them  known.  I 
confess,  sir,  that  on  no  subject  has  my  breast  been  filled  with 
stronger  emotions,  or  more  anxious  concern.  If  any  thing  has 
escaped  me,  which  may  be  construed  into  a  personal  reflection,  I 
beg  the  gentlemen,  once  for  all,  to  be  assured,  that  I  have  no  design 
to  wound  the  feelings  of  any  one  who  is  opposed  to  me. 

While  I  am  making  these  observations,  I  cannot  but  take  notice 
of  some  expressions,  which  have  fallen  in  the  course  of  the  debate. 
It  has  been  said,  that  ingenious  men  may  say  ingenious  things,  and 
that  those  who  are  interested  in  raising  the  few,  upon  the  ruins  of 
the  many,  may  give  to  every  cause  an  appearance  of  justice.  I 
know  not  whether  these  insinuations  allude  to  the  characters  of  any 
who  are  present,  or  to  any  of  the  reasonings  in  this  house.  I  pre¬ 
sume  that  the  gentlemen  would  not  ungenerously  impute  such  mo¬ 
tives  to  those  who  differ  from  themselves.  I  declare,  I  know  not 
any  set  of  men  who  are  to  derive  peculiar  advantages  frem  this  con¬ 
stitution.  Were  any  permanent  honors  or  emoluments  to  be  secured 
to  the  families  of  those  who  have  been  active  in  this  cause,  there 
might  be  some  grounds  for  suspicion.  But  what  reasonable  man, 
for  the  precarious  enjoyment  of  rank  and  power,  would  establish  a 
system,  which  would  reduce  his  nearest  friends  and  his  posterity  to 
slavery  and  ruin  1  If  the  gentlemen  reckon  me  amongst  the  obnox¬ 
ious  few ;  if  they  imagine  that  I  contemplate  with  ambitious  eye, 
the  immediate  honors  of  the  government;  yet  let  them  consider, 
that  I  have  my  friends — my  familj-^my  children,  to  whom  ties  of 
nature  and  of  habit  have  attached  me.  If,  to  da}T,  I  am  among  the 
favored  few,  my  children,  to-morrow,  may  be  among  the  oppressed; 
these  dear  pledges  of  my  patriotism  may,  at  a  future  day,  be  suffer¬ 
ing  the  severe  distresses,  to  which  my  ambition  has  reduced  them: 
the  changes  in  the  human  condition  are  uncertain  and  frequent. — 
Many,  on  whom  fortune  has  bestowed  her  favors,  may  trace  their 
family  to  a  more  unprospeious  station  ;  and  many  who  are  now  in 
obscurity,  may  look  back  upon  the  affluence  and  exalted  rank  of 
their  ancestors.  But  I  will  no  longer  trespass  on  your  indulgence. 
1  have  troubled  the  committee  with  these  obseivations,  to  show  that 
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it  cannot  be  the  wish  of  any  reasonable  man,  to  establish  a  govern¬ 
ment  unfriendly  to  the  liberties  of  the  people.  Gentlemen  ought  not 
then  to  presume,  that  the  advocates  of  this  constitution  are  influenced 
by  ambitious  views.  The  suspicion,  sir,  is  unjust:  the  charge  is 
uncharitable. 

The  honorable  Mr  LANSING.  This  clause,  Mr  Chairman,  is4 
by  every  one,  considerad  as  one  of  the  most  important  in  the  con* 
stitution.  The  subject  has  been  treated  in  a  very  diifusive  manner. 
Among  all  the  ingenious  remarks  that  have  been  made,  some  are 
little  more  than  repetitions  :  others  are  not  very  applicable  or  inter¬ 
esting.  I  shall  beg  leave  to  pass  a  few  strictures  on  the  paragraph; 
and  in  my  reply,  shall  confine  myself  to  the  arguments  which  have 
been  advanced.  The  committee  have  been  informed,  that  it  embra¬ 
ces  a  great  variety  of  objects,  and  that  gives  it  the  general  govern¬ 
ment  a  power  to  lay  all  kinds  of  taxes :  that  it  confers  a  right  of 
laying  excises  on  all  articles  of  American  manufacture,  of  exacting 
an  impost,  in  which  the  state  governments  cannot  interfere,  and  of 
laying  direct  taxes  without  restriction.  These  powers  reach  every 
possible  source  of  revenue.  They  wall  involve  a  variety  of  litiga¬ 
tions,  which  can  come  only  under  the  cognizance  of  the  judiciary  of 
the  United  States.  Hence,  it  must  appear,  that  these  powers  will 
affect,  in  an  unlimited  manner,  the  property  of  the  citizens  :  that 
they  will  subject  them,  in  a  great  degree,  to  the  laws  of  the  union  ; 
and  give  an  extensive  jurisdiction  to  the  federal  courts.  The  objects 
of  the  amendment  are,  to  prevent  excises  from  being  laid  on  the 
manufactures  of  the  United  States,  and  to  provide,  that  direct  taxes 
shall  not  be  imposed,  till  requisitions  have  been  made  and  proved 
fruitless* 

All  the  reasoning  of  the  gentlemen  goes  to  prove,  that  govern¬ 
ment  ought  to  possess  all  the  resources  of  a  country.  But,  so  far 
as  it  respects  government  in  general,  it  does  not  apply  to  this  que¬ 
stion.  Giving  the  principle  its  full  force,  it  does  not  prove  that  our 
federal  government  ought  to  have  all  the  resources  :  because  this 
government  is  but  a  part  of  a  system,  the  whole  of  which  should 
possess  the  means  of  support.  It  has  been  advanced  repeatedly  by 
the  gentleman,  that  the  powers  of  the  United  States  should,  like 
their  objects,  be  national  and  general.  It  appears  to  me  proper 
therefore,  that  the  nature  of  their  resources  should  be  correspondent. 
Sir,  it  has  been  declared,  that  we  can  no  longer  place  confidence  in 
requisitions.  A  great  deal  of  argument  has  been  spent  on  this  point. 
The  gentlemen  constantly  consider  the  old  mode  of  requisitions,  and 
that  proposed,  in  the  same  view.  But  notone  of  us  has  ever  contended 
lor  requisitions  in  the  form  prescribed  in  the  existing  confederation  : 
hence  the  reasoning  about  the  inefficacy  of  the  ancient  mode,  has 
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no  application  to  the  one  recommended  :  which  rests  on  different 
principles,  and  has  a  sanction,  of  which  the  other  is  totally  destitute. 
In  the  one  instance,  it  is  necessary  to  execute  the  requisitions  o! 
congress  on  the  states  collectively.  There  is  no  way  of  doing  this 
but  by  coercing  a  whole  community,  which  cannot  be  effected. — 
But  the  amendment  proposes  to  carry  the  laws  of  congress  to  the 
doors  of  individuals.  This  circumstance  will  produce  an  entire 
change  in  the  operation  of  requisitions ;  and  will  give  them  an 
efficiency,  which  otherwise  they  could  not  have.  In  this  view,  it 
will  appear,  that  the  gentlemen’s  principles  respecting  the  charac¬ 
ter  and  effects  of  requisitions,  can  have  no  application  in  this  dispute 
Much  pains  has  been  taken  to  show,  that  requisitions  have  not 
answer  the  public  exigencies.  All  this  has  been  fully  admitted  in 
former  stages  of  the  debate.  It  was  said  by  a  gentleman  yesterday, 
that  though  considerable  sums  of  money  had  been  paid  by  the  peo¬ 
ple,  it  was  by  way  of  bounties  to  the  soldiers  ;  which  was  a  coer¬ 
cion  on  individuals.  If  then  this  coercion  had  its  effect,  certainly 
its  operation,  upon  the  proposed  plan,  will  be  much  more  forcible. 
It  has  been  said,  that  in  sudden  emergencies,  all  the  resources  of 
the  country  might  be  required ;  and  that  the  supreme  head  ought  to 
posses  the  power  of  providing  for  the  public  wants,  in  every  degree. 
It  is  an  undoubted  fact,  that  in  all  government,  it  is  extremely  diffi¬ 
cult,  on  the  spur  of  the  occasion,  to  raise  money  by*taxes.  Nor  is 
it  necessary.  In  a  commercial  country,  persons  will  always  be 
found  to  advance  money  to  the  government,  and  to  wait  the  regular 
operation  of  the  revenue  laws.  It  depends  on  the  security  of  the 
taxes,  and  the  certainty  of  being  refunded.  This  amendment  does 
not  diminish  the  security  or  render  the  fund  precarious.  The  cer¬ 
tainty  of  repayment  is  as  well  established,  as  if  the  government, 
could  levy  the  taxes  originally  on  individuals. 

Sir,  have  the  states  ever  shewn  a  disposition  not  to  comply  with 
the  requisitions'?  We  shall  find  that,  in  almost  eveiy  instance,  they 
have,  so  far  forth  as  the  passing  law  of  compliance,  been  carried 
into  execution.  To  what  then  are  the  delinquents  to  be  attributed  T 
They  must  be  to  the  impoverished  state  of  the  country.  If  the  state 
governments  have  been  unable  to  compel  the  people  to  obey  their 
laws,  will  congress  be  able  to  coerce  them  ?  Will  the  federal  taxes 
be  better  paid  ?  But,  sir,  no  reasonable  man  will  be  apprehensive 
of  the  non-compliance  ot  the  states,  under  the  operation  of  the  pro¬ 
posed  plan.  The  right  of  enforcing  the  requisitions  will  furnish  the 
strongest  motive  for  the  performance  of  the  federal  duty.  With  this 
powerful  inducement,  there  is  hardly  a  possibility  of  failure.  It  has 
been  asked,  why  give  the  individual  states  the  preference  ?  Why 
not  suffer  the  general  government  to  apply  to  the  people  in  the  first 
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instance,  without  the  formality  of  a  requisition  1  This  question  has 
been  repeatedly  asked,  and  as  often  answered.  It  is,  because,  the 
state  legislatures  are  more  nearly  connected  with  the  people,  and 
more  acquainted  with  their  situation  and  wants.  They  better  know 
when  to  enforce,  or  relax  their  laws;  to  embrace  objects,  or  relin¬ 
quish  them  according  to  change  of  circumstances  :  they  have^ut  a 
few  varying  interests  to  comprehend  in  general  provisions.  Con¬ 
gress  do  not  possess  these  advantages  :  they  cannot  have  so  com¬ 
plete  an  acquaintance  with  the  people,  their  laws,  being  necessarily 
uniform,  cannot  be  calculated  for  the  great  diversity  of  objects, 
which  present  themselves  to  government.  It  is  possible  that  the 
men  delegated  may  have  interests  different  from  those  of  the  people. 
It  is  observed,  that  we  have  had  experience  of  different  kinds  of 
taxes,  which  have  been  executed  by  different  officers  ,  for  instance, 
county  and  state  taxes,  and  that  there  has  been  no  clashing  or  inter¬ 
ference.  But,  sir,  in  these  cases,  if  any  dispute  arises,  the  parties 
appeal  to  a  common  tribunal ;  but  if  collectors  are  appointed  by  dif¬ 
ferent  governments,  and  authorised  by  different  laws,  the  federal 
officer  will  appeal  to  a  federal  court,  his  adversary  will  appeal  to  the 
state  court.  Will  not  this  create  contests  respecting  jurisdiction  I 
But  the  constitution  declares,  that  the  laws  of  the  United  States  shall 
be  supreme.  There  is  no  doubt  therefore,  rhat  they  must  prevail  in 
every  controversy;  and  every  thing,  which  has  a  tendency  to 
obstruct  the  force  of  the  general  government,  must  give  way. 

An  honorable  gentleman  from  New-York  has  remarked,  that  the 
idea  of  danger  to  state  governments  can  only  originate  in  a  distem¬ 
pered  fancy:  he  stated,  that  they  were  necessary  component  parts  of 
the  system  :  and  informed  us  how  the  president  and  senators  were  to 
be  elected  ;  his  conclusion  is,  that  the  liberties  of  the  people  cannot 
be  'endangered.  I  shall  only  observe,  that  however  fanciful  these 
apprehensions  may  appear  to  him,  they  have  made  serious  impres¬ 
sions  upon  some  of  the  greatest  and  best  men.  Our  fears  arise  from 
the  experience  of  all  ages,  and  our  knowledge  of  the  dispositions  of 
mankind.  I  believe  the  gentleman  cannot  point  out  an  instance  of 
the  rights  of  a  people  remaining,  for  a  long  period,  inviolate.  The 
history  of  Euiope  has  afforded  remarkable  examples  of  the  loss  of 
liberty  by  the  usurpations  of  rulers.  In  the  early  periods  of  the 
government  of  the  United  Netherlands,  the  magistrates  were  elected 
by  the  people,  but  now  they  have  become  hereditary.  The  Veni- 
tians  aie,  at  this  day,  governed  by  an  aristocracy.  The  senators, 
once  the  representatives  of  the  people,  "were  enabled,  by  gradual 
encroachments,  at  last  to  declare  themselves  perpetual.  The  office 
has  since  become  hereditary,  and  the  government  entirely  despotic. 
The  gentleman  has  adduced  one  historical  example,  to  prove  that  the 
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members  of  a  government,  in  the  contests  with  the  head,  generally 
prevail.  He  observed,  that  in  the  struggles  between  the  feudal 
sovereigns  of  Europe  and  their  barons,  the  latter  were  usually  victo¬ 
rious.  ;If  this  were  true,  I  believe  the  operations  of  such  a  system 
as  the  feudal,  will  not  warrant  the  general  inference  he  draws.  The 
feudal  barons  were  obliged  to  assist  the  monarch  in  his  wars  with 
their  persons  and  those  of  their  vassals*  This,  in  the  early  periods, 
was  the  sovereign’s  sole  dependence.  Not  possessed  of  pecuniary 
revenues,  or  a  standing  military  force,  he  was,  whenever  the  barons 
withdrew  their  aid,  or  revolted  against  his  authority,  reduced  to  a 
very  feeble  situation.  While  he  possessed  not  the  means  of  carry¬ 
ing  on  his  wars,  independently  of  his  nobles,  his  power  was  insig¬ 
nificant,  and  he  was  unsuccessful.  But, sir,  the  moment  he  gained  the 
command  of  revenues  and  an  army,  as  soon  as  he  obtained  the 
sword  and  the  purse  the  current  of  success  was  turned  ;  and  bis  supe¬ 
riority  over  his  barons  was  regularly  augmented,  and  at  last  estab¬ 
lished.  The  barons,  irt  their  early  wars  possessed  other  peculiar 

advantages- - their  number  was  small,  they  were  actuated  by  one 

principle,  and  had  one  common  object;  it  was  to  reduce  still  lower 
the  feeble  powers  of  the  monarch  :  they  were  therefore  easily  brought 
to  act  in  concert.  Sir,  wherever  the  revenues  and  the  military  force 
are,  there  will  rest  the  power  :  the  members,  or  the  head  will  prevail, 
as  one  or  the  other  possess  these  advantages.  The  gentleman,  in 
his  reasoning,  has  taken  the  wrong  part  of  the  example ;  that  part 
which  bears  no  resemblance  to  our  system.  Had  he  come  down  to 
■a  later  period,  he  would  indeed  have  seen  the  resemblance,  and  his 
historical  facts  would  have  directly  militated  against  his  argument. 
Sir,  if  you  do  not  give  the  state  governments  a  power  to  protect 
themselves  ;  if  you  leave  them  no  other  check  upon  congress,  than 
the  power  of  appointing  senators,  they  will  certainly  be  overcome, 
like  the  barons  of  wrhom  the  gentleman  has  spoken.  Neither  our 
civil,  or  militia  officers,  will  afford  many  advantages  of  opposition 
against  the  national  government:  if  they  have  any  powers,  it  will 
ever  be  difficult  to  concentrate  them,  or  give  them  a  uniform  direc¬ 
tion.  Their  influence  will  hardly  he  felt,  while  the  greater  number 
of  lucrative  and  honorable  places,  in  the  gift  of  the  United  States, 
will  establish  an  influence,  which  will  prevail  in  every  part  of  the 
continent. 

It  has  been  admitted  by  an  honorable  gentleman  from  New-York, 
[Mr.  Hamilton]  that  the  state  governments  are  necessary  to  secure 
the  liberties  of  the  people.  He  has  urged  several  forcible  reasons 
why  they  ought  to  be  preserved,  under  the  new  system;  and  he  has 
•treated  the  idea  of  the  general  and  state  governments  being  hostile 
to  each  other,  as  chimerical.  I  am  however  fnmly  persuaded,  th  it 
vol.  2.  23 
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a  hostility  between  them  will  exist. — This  was  a  received  opinion 
i.i  the  late  convention  at  Philadelphia.  That  honorable  gentleman 
was  then  fully  convinced  that  it  would  exist,  and  argued  with  much 
decision  and  great  plausibility,  that  the  state  governments  ought  to 
be  subverted,  at  least,  so  far  as  to  leave  them  only  corporate  rights., 
and  that,  even  in  that  situation,  they  would  endanger  the  existence  of 
the  general  government.  But  the  honorable  gentleman’s  reflections 
have  probably  induced  him  to  correct  that  sentiment. 

[Mr.  Hamilton  here  interrupted  Mr.  Lansing,  and  contradicted,  in 
the  most  positive  terms,  the  charge  of  inconsistency  included  in  the 
preceding  observations.  This  produced  a  warm  personal  altercation 
between  those  gentlemen,  which  engrossed  the  remainder  of  the 
day.] 

Monday ,  June,  30,  1788.  The  personal  dispute  between  Mr.  Ham¬ 
ilton  and  Mr.  Lansing  was  again  brought  forward,  and  occupied  the 
attention  of  the  committee  for  a  considerable  part  of  this  day.  On 
the  termination  of  which,  the  debate  upon  Mr.  Williams’  motion  was 
resumed  and  continued  by  Mr.  Williams,  Mr.  Smith,  Mr.  Jay,  Mr^ 
Jones,  &c. 

In  the  course  of  this  debate,  Mr.  SMITH  made  the  following  re¬ 
marks,  in  answer  to  Mr.  Hamilton :  that  though  the  gentleman’s- 
maxim  was  true,  that  the  means  should  be  adequate  to  the  end,  yet 
it  did  not,  by  any  means,  apply  to  a  complex  system  like  ours,  in 
which  all  the  objects  of  government  were  not  to  be  answered  by  the 
national  head ;  and  which,  therefore,  ought  not  to  possess  all  the 
means.  In  another  view,  he  said,  the  rule  would  not  apply.  It  was 
not  true,  that  the  power  which  was  charged  with  the  common  de¬ 
fence,  should  have  all  the  revenues.  In  the  government  of  Great 
Britain,  the  powrer  to  whom  the  common  defence  was  committed, 
did  not  possess  the  means  of  providing  for  it.  The  king  had  the 
whole  power  of  war ;  but  the  parliament  only  could  furnish  the 
money  for  conducting  it.  Still  the  government,  taken  all  together, 
possessed  all  the  powers  and  all  the  means.  He  thought  it  ought  to 
be  on  such  a  footing  here.  The  general  government  was  one  part  of 
the  system,  the  state  governments  another.  Nowit  was  true,  he 
said,  that  the  system,  taking  all  its  parts  together,  ought  to  have  un¬ 
limited  powers.  It  was  not  the  design  of  the  amendment  to  prevent 
this  :  it  was  only  to  divide  the  powers  between  the  parts,  in  propor¬ 
tion  to  their  several  objects. 

Tuesday,  July  1, 1788.  Mr  SMITH  observed,  that  he  supposed  the 
states  would  have  a  right  to  lay  taxes ,  if  there  was  no  power  in  the  gen¬ 
eral  government  to  control  them.  He  acknowledged  that  the  counties 
iu  this  state  had  a  right  to  collect  taxes :  but  it  was  only  a  legislative? 
not  a  constitutional  right.  It  wa3  dependent  and  controllable.  This 
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example,  he  said,  was  a  true  one ;  and  the  comparison  the  gentle¬ 
man  had  made,  was  just ;  but  it  certainly  operated  against  him  — 
Whether  then  the  general  government  would  have  a  right  to  control 
the  states  in  taxation,  was  a  question  which  depended  upon  the  con¬ 
struction  of  the  constitution.  Men  eminent  in  law,  had  given  dif¬ 
ferent  opinions  on  this  point.  The  difference  of  opinion  furnished, 
to  his  mind,  a  reason  why  the  matter  should  be  constitutionally  ex¬ 
plained.  No  such  important  point  should  be  left  to  doubt  and  con¬ 
struction.  The  clause  should  be  so  formed  as  to  render  the  business 
of  legislation  as  simple  and  plain  as  possible.  It  was  not  to  be 
expected,  that  the  members  of  the  federal  legislature  would  gener¬ 
ally  be  versed  in  those  subtleties,  which  distinguish  the  profession 
of  the  law.  They  would  not  be  disposed  to  make  nice  distinctions, 
with  respect  to  jurisdiction.  He  said,  that,  from  general  reasoning, 
it  must  be  inferred,  that,  if  the  objects  of  the  general  government 
were  without  limitation,  there  could  be  no  bounds  set  to  their  powers  ; 
that  they  had  a  right  to  seek  those  objects  by  all  necessary  laws,  and 
by  controlling  every  subordinate  power.  The  means  should  be  ade¬ 
quate  to  the  end  :  the  less  should  give  away  to  the  greater.  General 
principles,  therefore,  clearly  led  to  the  conclusion,  that  the  general 
government  must  have  the  most  complete  control  over  every  power 
which  could  create  the  least  obstacle  to  its  operations. 

Mr  Smith  then  went  into  an  examination  of  the  particular  provi¬ 
sions  of  the  constitution,  and  compared  them  together,  to  prove  that 
his  remarks  were  not  conclusions  from  general  principles  alone,  but 
warranted  by  the  language  of  the  constitution.  He  conceived, 
therefore,  that  the  national  government  would  have  powers,  on  this 
plan,  not  only  to  lay  all  species  of  taxes,  but  to  control  and  set  aside 
every  thing  which  should  impede  the  collection  of  them.  They 
would  have  power  to  abrogate  the  laws  of  the  states,  and  to  prevent 
the  operation  of  their  taxes  ;  and  all  courts,  before  whom  any  disputes 
on  these  points  should  come,  whether  federal  or  not,  would  be  bound 
by  oath  to  give  judgment  according  to  the  laws  of  the  Union.  An 
honorable  gentleman  from  New- Fork,  he  said,  had  dwelt  with  great 
attention  on  the  idea  that  the  state  governments  w'ere  necessary  and 
useful  to  the  general  system ;  and  that  this  would  secure  their  exist¬ 
ence.  Granting  that  they  would  be  very  convenient  in  the  system  ; 
yet,  if  the  gentleman’s  position  were  true,  that  the  two  governments 
would  be  rivals,  we  had  no  need  to  go  any  further  than  the  common 
feelings  and  passions  of  human  nature,  to  prove  that  they  must  be 
hostile,  and  that  one  or  the  other  must  be  finally  subverted.  If  they 
were  mutually  necessary  to  each  other,  how  could  they  be  rivals  1 — 
For,  in  this  case,  lessening  the  power  of  the  states  would  be  only 
diminishing  the  advantages  of  the  generul  trovernment.  Another 
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source,  from  which  the  gentlemen  would  derive  security  to  the  states, 
was  the  superior  number  of  the  state  representatives.  Mr.  Smith 
apprehended,  however,  that  this  very  circumstance  would  be  an  ar¬ 
gument  for  abolishing  them.  The  people  would  be  very  apt  to 
compare  their  small  importance  and  powers,  with  the  great  expense 
of  their  support.  He  then  went  into  an  examination  of  another 
source  of  security,  which  the  gentleman  had  pointed  out ;  that  is, 
the  great  number  of  officers  dependent  on  the  states  ;  and  compared 
them  with  those  of  the  United  States;  and  concluded  with  observing, 
that  he  (Mr.  Smith)  was  one,  who  had  opposed  the  impost :  he  was 
also  opposed  to  the  constitution,  in  its  present  form. — Ke  said  he 
had  oppoesd  the  impost,  because  it  gave  too  much  power  to  a  single 
body,  organized  as  the  old  congress  was;  and  he  objected  to  this 
constitution,  because  it  gave  too  much  power  to  the  general  govern¬ 
ment,  however  it  might  be  organized.  In  both,  he  said,  he  stood 
on  the  same  ground,  and  his  conduct  had  been  uniform  and  con¬ 
sistent. 

The  honorable  Mr  DUANE  addressed  the  committee,  in  a  long 
and  elaborate  speech.  He  commenced  with  an  explanation  of  the 
motives  which  induced  him  to  bring  forward  the  public  papers,  which 
have  been  lately  read  :  declared  that  he  had,  in  that  matter,  been  ac¬ 
tuated  by  no  personal  designs,  no  possible  disposition  to  censure  the 
conductor  wound  the  feelings  of  any  man  ;  that  his  sole  object  was, 
to  furnish  the  committee  with  the  most  convincing  evidence,  as  to  the 
merits  of  the  constitution.  He  then  went  into  a  particular  examina* 
tion  of  the  exhibits  :  painted  the  situation  of  the  country,  at  the 
period  in  which  they  were  written,  and  illustrated  and  enforced  their 
testimony.  In  the  course  of  this  investigation,  he  introduced  and 
commented  upon  Gen.  Washington’s  circular  letter ;  and  concluded, 
that  all  this  evidence  afforded  complete  proof  that  requisitions  had 
ever  had  an  unhappy  and  fatal  operation  ;  that  they  would  never  an¬ 
swer  the  purposes  of  government,  and  that  the  principle  ought  to  be 
forever  discarded  from  our  system.  He  then  proceeded  to  enforce, 
by  a  variety  of  considerations,  the  argument  respecting  the  propri¬ 
ety  of  the  general  government’s  being  unrestricted  in  the  exercise  of 
those  powers,  which  were  requisite  for  the  common  defence — spoke 
of  the  necessity,  that  might  in  future  exist,  of  maintaining  large 
armies  and  navies  ;  said  that  he,  even  in  his  old  age,  hoped  yet  to  see 
the  United  States  able,  as  well  by  sea  as  by  land,  to  resent  any 
injuries  that  might  be  offered  them.  It  might  very  soon  appear  how 
necessary  a  powerful  military  might  be.  Occasions  the  most  pres¬ 
sing  were  not  even  now  wanting.  The  British,  to  this  day,  in  defi¬ 
ance  of  the  treaty  of  peace,  held  possession  of  our  northern  post. — 
This  was  the  highest  insult  to  our  sovereignty.  He  hoped  that  these 
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daring  invasions  would  rouse  the  indignation  of  the  United  States. 
He  had  heard  it  surmised,  that  the  general  government  would  prob¬ 
ably  never  oblige  the  British  to  quit  these  posts  :  but  whenever,  said 
he,  I  find  the  Union  guilty  of  such  pusillanimity,  I  shall  regret  that 
I  ever  drew  my  breath  in  this  country. 

Mr  Duane  then  animadverted  upon  the  reasoning  of  his  opponents 
respecting  the  causes  of  the  delinquencies  of  the  states,  and  com¬ 
pared  the  exertions  of  the  states,  with  their  different  situations  and 
circumstances,  in  order  to  prove,  that  the  deficiencies  could  not  have 
arisen  from  poverty  or  distress.  He  declared  that  all,  which  had 
been  advanced  by  opposition  on  this  head,  was  totally  unsupported 
by  facts.  The  gentleman  next  proceeded  to  discuss  the  question  of 
concurrent  jurisdiction,  and  the  particular  advantages  New-York 
would  deiive  from  excises  on  our  manufactures  ;  spoke  of  the  diffi¬ 
culties  and  embarrassments  which  would  result  from  the  proposed 
amendment,  and  concluded  with  a  comparison  of  the  new  to  the  old 
system,  and  some  general  encomiums  on  the  excellencies  of  the 
former. 

The  hon.  Mr  JAY  rose,  and  said  he  would  confine  himself  to  a 
few  remarks,  as  the  question  had  been  pretty  fully  debated.  He 
begun  with  a  description  of  the  general  characteristics  of  a  govern¬ 
ment,  proper  for  the  United  States.  It  had,  he  said,  been  justly  laid 
down,  that  a  government,  which  was  to 'accomplish  national  purpos¬ 
es,  should  command  the  national  resources.  Here  a  question  had 
been  raised  ;  would  it  be  proper  that  the  state  governments  should 
limit  the  powers  of  the  general  government,  relative  to  its  supplies? 
Would  it  be  right  or  politic  that  the  sovereign  power  of  a  nation 
should  depend  for  support,  on  the  mere  will  of  the  several  members 
of  that  nation  ;  that  the  interest  of  a  part  should  take  place  of  that  of 
the  whole,  or,  that  the  partial  views  of  one  of  the  members  should 
interfere  with  and  defeat  the  views  of  all?  He  said  that,  after  the 
most  mature  reflection,  he  could  see  no  possible  impropriety  in  the 
general  government  having  access  to  all  the  resources  of  the  country. 
With  respect  to  direct  taxes ,  it  appeared  to  him  that  the  proposed 
amendment  would  involve  great  difficulties.  Suppose  a  state  should 
refuse  to  comply,  would  not  the  same  motives,  the  same  reasons, 
which  produced  the  non-compliance,  induce  such  state  to  resist  the 
imposing  and  collecting  of  the  tax'?  Would  not  a  number  of  states 
in  similar  circumstances  be  apt  to  unite  to  give  their  resistance 
weight? — They  could  not  all  be  forced.  These  ideas  of  the  imprac¬ 
ticability  and  the  danger  of  the  measure,  he  said,  had  been  already 
fully  illustrated,  and  they  had  made  a  deep  impression  on  his  mind. 
He  apprehended  that  ambitious  men  might  be  found,  in  such  emer¬ 
gencies,  ready  to  take  advantage  of  turbulent  times,  and  put  them- 
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selves  at  the  head  of  such  an  association.  After  dwelling  some 
time  on  this  point,  he  proceeded  to  take  notice  of  the  objection  rela* 
live  to  the  want  of  that  particular  information  in  members  of  con¬ 
gress,  which,  it  had  been  said,  would  alone  render  them  capable  of 
imposing  taxes,  with  prudence  and  justice.  The  objection  had  some 
weight,  but  it  ought  to  be  considered,  that  direct  taxes  were  of 
two  kinds,  general  and  specific.  With  respect  to  the  latter,  the  ob¬ 
jection  could  not  apply.  The  national  government  would,  without 
doubt,  usually  embrace  those  objects,  which  were  uniform  through¬ 
out  the  states :  such  as  all  specific  articles  of  luxury.  No  particular 
minute  knowledge,  could  be  necessary  for  this.  For  example,  what 
difficulty  or  partiality  would  there  be  in  the  operation  of  a  tax  of 
twenty  shillings  on  all  coaches'?  The  objection  then  could  only 
apply  to  the  laying  of  general  taxes  upon  all  property.  But  the 
difficulty  on  this  score,  he  said,  might  be  easily  remedied.  The 
legislatures  of  the  several  states  would  furnish  their  delegates  with 
the  systems  of  revenue,  and  give  them  the  most  particular  informa¬ 
tion  with  regard  to  the  modes  of  taxation  most  agreeable  to  the  peo¬ 
ple.  From  the  comparison  of  these,  congress  would  be  able  to  form 
a  general  system,  as  perfect  as  the  nature  of  things  would  admit. 
He  appealed  to  the  good  sense  and  candor  of  the  gentlemen,  if  this 
would  not,  in  all  probability,  take  place.  After  some  considerations 
on  the  subject  of  concurrent  jurisdiction,  he  said,  he  was  convinced, 
that  it  was  sufficiently  secured  and  established  in  the  constitution. 
But  as  gentlemen  were  of  a  different  opinion  on  this  point,  it  would 
be  very  easy,  he  said,  to  insert  in  the  adoption  of  the  system  an  ex¬ 
planation  of  this  clause. — Mr  Jay  concluded,  by  suggesting  a  diffi¬ 
culty  on  the  subject  of  excise,  which  has  not  been  attended  to  ;  he 
asked  by  what  rule  we  should  know  an  article  of  American  from  one 
of  foreign  manufacture  :  how  could  American  nails,  American  por¬ 
ter,  and  hundreds  of  other  articles,  be  distinguished  from  those  of 
foreign  production?  He  thought  the  proposed  measure  would  create 
embarrassments,  and  the  various  abuses,  that  would  follow,  might 
be  easily  conceived. 

The  hon.  Mr  SMITH,  after  some  introductory,  cursory  remarks, 
took  notice  of  an  honorable  gentleman’s  wishes,  respecting  a  navy. 
He  thought  it  would  be  wild  and  ridiculous,  to  attempt  a  project  of 
that  kind,  for  a  considerable  length  of  time;  even  if  the  treasury 
were  full  of  money.  He  thought  it  was  our  duty,  to  calculate  for 
the  present  period,  and  not  attempt  to  provide  for  the  contingencies 
of  two  or  three  centuries  to  come.  In  time,  events  might  take  place, 
which  no  human  wisdom  could  foresee,  and  which  might  totally 
defeat  and  render  useless  these  provisions.  He  insisted,  that  the 
present  state  of  the  country  alone  cught  to  be  considered. — In  three 


M.  Smith."] 


NEW  YORK. 


359 


or  four  hundred  years,  its  population  might  amount  to  a  hundred 
millions  :  at  this  period,  two  or  three  great  empires  might  be  estab¬ 
lished,  totally  different  frem  our  own. 

Mr  Smith  then  made  some  remarks  upon  the  circular  letter  of 
the  late  commander  in  chief,  which  Mr  Duane  had  produced.  He 
asked,  Whence  the  American  army  came:  how  were  they  raised 
and  maintained,  if  the  complaints  in  this  letter  were  well  founded  : 
how  had  the  country  been  defended  and  our  cause  supported,  through 
so  long  a  war,  if  requisitions  had  been  so  totally  fruitless]  He 
observed,  that  one  of  the  gentlemen  had  contemplated  associations 
among  the  states,  for  the  purpose  of  resisting  congress.  This  was 
an  imaginary  evil.  The  opposers  of  the  constitution,  he  said,  had 
been  frequently  charged  with  being  governed  by  chimerical  appre¬ 
hensions,  and  of  being  too  much  in  extremes.  He  asked  if  these 
suggestions  were  not  perfectly  in  the  same  style.  We  had  had  no 
evidence  of  a  disposition  to  combine  for  such  purposes  :  we  had  no 
ground  to  fear  they  ever  would.  But  if  they  were,  at  any  time  in¬ 
clined  to  form  a  league  against  the  union,  in  order  to  resist  an  op¬ 
pressive  tax,  would  they  not  do  it,  when  the  tax  was  imposed  with¬ 
out  a  requisition]  Would  not  the  same  danger  exist,  though  requisi¬ 
tions  were  unknown]  He  thought  no  power  ought  to  be  given, 
which  could  not  be  exercised.  The  gentleman  had  himself  spoken 
of  the  difficulties  attending  general,  direct  taxes  :  and  had  presumed 
that  the  general  government  would  take  the  state  systems,  and  form 
from  them  the  best  general  plan  they  could.  But  this  would  but 
partially  remedy  the  evil.  How  much  better  would  it  be,  to  give 
the  systems  of  the  different  states  their  full  force,  by  leaving  it  to 
them  the  execution  of  the  tax,  and  the  power  of  levying  it  on  the 
people. 

The  hon.  Chancellor  LIVINGSTON.  When  this  subject  came 
under  discussion  on  Friday,  Mr  Chairman,  I  did  myself  the  honor 
to  express  my  sentiments  to  the  committee.  1  considered  the 
amendment,  as  it  would  affect  the  general  government,  and  was 
favored  with  the  support  of  my  honorable  colleague,  who  went  more 
largely  and  ably  into  the  argument,  and  added  weight  to  the  ideas  I 
had  suggested.  I  shall  now  confine  myself  to  a  few  cursory  and 
general  observations  on  the  reasonings  of  our  opponents.  I  do  not 
think  it  my  duty  to  attempt  to  reconcile  the  gentlemen  with  each 
other.  They  advance  opposite  principles, and  they  argue  differently. 
As  they  do  not  appear  to  have  any  fixedjnaxims  in  their  politics,  it  is 
not  to  be  wondered  at,  that  they  talk  at  random  and  run  into  incon¬ 
sistencies.  The  gentleman  from  Dutchess  went  into  a  defence  of 
the  state  governments  :  he  painted  their  good  qualities  in  very  warm 
eoiors;  described  their  stability,  their  wisdom,  tbeir  justice,  their 
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affection  for  the  people.  This  was  undoubtedly  proper  ;  for  it  was; 
necessary  to  his  argument.  On  the  contrary,  another  gentlemans 
took  up  the  matter  in  a  different  point  of  view.  He  said  thevgoverr*~ 
ment  of  New  York,  which  had  been  acknowledged  one  of  the  best, 
was  quite  imperfect :  but  this  was  all  right,  for  it  answered  his 
purpose.  A  gentleman  from  New  York  had  remarked  a  great  re¬ 
semblance  between  the  government  of  this  state,  and  the  new  con¬ 
stitution.  To  condemn  the  former,  therefore,  was  giving  a  dead 
blow  at  the  proposed  system.  But,  sir,  though  we  may  pardon  the 
the  gentlemen  for  differing  from  each  other,  yet  it  is  difficult  to 
excuse  their  differing  from  themselves.  As  these  inconsistencies 
are  too  delicate  to  dwell  on,  I  shall  mention  hut  a  few.  Their 
amendment  declares  that  congress  shall  lay  direct  taxes,  and  the 
whole  drift  of  their  argument  is  against  it.  In  their  reasoning* 
direct  taxes  are  odious  and  useless  things  :  in  their  amendment  they 
are  necessary  and  proper.  Thus  their  arguments  and  their  motion 
are  at  variance.  But  this  is  not  the  only  contradiction.  The  gen¬ 
tlemen  say  that  congress  will  be  avaricious,  and  will  want  every 
farthing  of  the  people’s  property.  One  from  Washington  tells  you 
that  taxation  will  shut  out  the  light  of  heaven,  and  will  pick  your 
pockets.  With  these  melancholy  ideas,  no  wonder  he  mourns  for 
the  fair  damsel  of  American  liberty,  harassed  with  oppressive  laws, 
shut  up  in  a  dismal  dungeon,  robbed  of  the  light  of  heaven,  and,  by 
a  beautiful  anti-climax,  robbed  of  the  money  in  her  pocket.  Yet, 
says  the  gentleman,  though  congress  will  do  all  this,  they  cannot 
do  it.  You  are  told  that  the  collection  of  the  tax  is  impracticable. 
Is  then  this  great  mischief  to  arise  from  an  impracticable  thing]  It 
is  the  reasoning  among  all  reasoners,  that  from  nothing,  nothing 
comes  ;  and  yet  this  nothing  is  to  to  destroy  the  state  governments, 
and  swallow  up  the  state  revenue  :  the  tax  which  cannot  realize  a 
farthing,  is  to  rob  the  citizens  of  all  their  property.  This  is  fine 
reasoning.  To  what  shall  I  compare  it]  Shall  I  liken  it  to  children 
in  the  market  place — or  shall  I  liken  it  io  children  making  bubbles 
with  a  pipe]  Shall  I  not  rather  compare  it  to  two  boys  upon  a  bal¬ 
anced  board] — One  goes  up,  the  other  down  ;  and  so  they  go  up  and 
down,  down  and  up,  till  the  sport  is  over,  and  the  board  is  left  ex¬ 
actly  on  the  balance,  in  which  they  found  it.  But,  let  us  see  if  we 
cannot,  from  all  this  rubbish,  pick  out  something  which  may  look 
like  reasoning.  I  confess  I  am  embarrassed  by  their  mode  of  arguing. 
They  .tell  us  that  the  state  governments  will  be  destroyed,  because 
they  will  have  no  powers  left  them.  This  is  new — is  the  power 
over  property  nothing]  Is  the  power  over  life  and  death  no  power? 
Let  me  ask,  what  powers  this  constitution  would  take  from  the 
states]  Have  the  state  governments  the  power  of  war  and  pease* 
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of  raising  troops,  and  making  treaties'?  The  power  of  regulating 
commerce  we  possess ;  but  the  gentlemen*  admit  that  we  improperly 
possess  it.  What  then  is  taken  away?  Have  not  the  states  the 
right  of  raising  money ,  and  regulating  the  militial  And  yet  these 
objects  could  never  have  employed  your  legislatures,  four  or  five 
months  in  the  year.  What  then  have  they  been  about? — making 
laws  to  regulate  the  height  of  fences,  and  the  repairing  of  roads? 
If  this  be  true,  take  the  power  out  of  their  hands.  They  have  been 
unworthy  servants — they  have  not  deserved  your  confidence.  Admit 
that  the  power  of  raising  money  should  be  taken  from  them;  does 
it  follow,  that  the  people  will  lose  all  confidence  in  their  representa¬ 
tives?  There  are  but  two  objects,  for  which  money  must  be  raised: 
the  support  of  the  general  government,  and  those  of  the  states  ;  and 
they  have  an  equal  right  to  levy  and  collect  their  taxes.  But  if  as 
the  amendment  proposes,  they  should  be  obliged  to  grant  all  that 
congress  should  call  for,  if  they  are  to  be  compelled  to  comply  with 
the  requisitions  without  limitation,  they  would  be,  on  the  gentleman’s 
principles,  in  a  pitiable  situation  indeed  !  The  mode  alone,  would 
be  in  their  discretion.  Is  this  the  mighty  matter,  about  which  we 
differ  ?  Contend  about  modes  !  I  am  sorry  to  say,  sir,  that  a  rigid 
adherence  to  modes  in  this  state,  has  been  the  cause  of  great  injust¬ 
ice  to  individuals,  and  has  hurt  the  confidence  of  the  people.  It  has 
led  this  state,  on  one  occasion,  to  raise  the  expectations  of  public 
creditors,  and  to  sink  them  again,  by  an  unwarrantable  breach  of 
faith.  Sir,  if  the  power  of  regulating  the  militia,  of  raising  money, 
of  making  and  executing  all  the  civil  and  criminal  laws — laws 
which  affect  the  life,  liberty  and  property  of  individuals,  can  ensure 
or  deserve  the  confidence  and  respect  of  the  people,  I  think  the 
the  gentleman’s  argument  falls  to  the  ground. 

Much  has  been  said,  sir,  about  the  sword  and  the  purse.  These 
words  convey  very  confused  idea  on  the  gentleman’s  application  of 
them.  The  honorable  member  from  New-York  has  fully  explained 
their  meaning,  as  applied*  to  the  British  government.  His  reasoning 
was  so  conclusive,  that  it  seems  to  have  carried  conviction  to  every 
mind.  The  gentleman  from  Dutchess,  to  elude  it,  has  made  use  of  a 
siugular  shift.  Says  he,  the  general  government  and  state  govern¬ 
ments  form  one  government.  Let  us  see  how  this  matter  stands. — 
The  states  of  Pennsylvania  and  New-York  form  two  distinct  gov¬ 
ernments,  but  New-York,  Pennsylvania,  and  the  general  govern- 
ment,  together  form  one  government.  The  United  States  and  New- 
York  make  another  government.  The  United  States  and  Connec¬ 
ticut  another,  and  so  on. — To  the  gentleman’s  optics,  these  things 
may  be  clear ;  but  to  me,  they  are  utter  darkness.  We  have  thirteen 
distinct  governments,  and  yet  they  are  not  thirteen  governments,  hu 
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one  government.  It  requires  the  ingenuity  of  St  Athanasius  to  un¬ 
derstand  this  political  mystery.  Were  the  gentleman  ^  minister  of 
the  gospel,  I  might  ha ye  faith ;  but  I  confess  my  reason  is  much  too 
weak  for  it.  Sir,  we  are  attempting  to  build  one  government  out  of 
thirteen ;  preserving  however  the  states,  as  parts  of  the  system,  for 
local  purposes,  and  to  give  it  support  and  beauty.  The  truth  is,  the 
states,  and  the  United  States,  have  distinct  objects.  They  are  both 
supreme.  As  to  national  objects,  the  latter  is  supreme;  as  to  inter¬ 
nal  and  domestic  objects,  the  former.  I  can  easily  conceive  of  two 
joint  tenures,  and  of  joint  jurisdictions,  without  control.  If  I  wanted 
an  example,  I  might  instance  the  mine,  Mr  Chairman,  in  which  you 
and  others  have  a  joint  property  and  concurrent  jurisdiction.  But 
why  should  the  states  hold  the  purse!  How  are  they  to  use  it  ! — 
They  have  not  to  pay  the  civil  list,  to  maintain  the  army  or  navy — 
what  will  they  do  with  it!  What  is  the  sword,  which  the  gentle¬ 
men  talk  of !  How  is  congress  to  defend  us  without  a  sword  !  You 
will  also  keep  that.  How  shall  it  be  handled!  Shall  we  all  take 
hold  of  it  !  I  never  knew,  till  now,  the  design  of  a  curious  image  I 
have  seen  at  the  head  of  one  of  our  newspapers.  I  am  now  convin¬ 
ced,  that  the  idea  was  prophetic  in  the  printer.  It  was  a  figure  of 
thirteen  hands,  in  an  awkward  position,  grasping  a  perpendicular 
sworclo  As  the  arms  which  supported  it  were  on  every  side,  I  could 
see  no  way  of  moving  it,  but  by  drawing  it  through,  with  the  hazard 
of  dangerously  cutting  the  fingers.  For  my  own  part,  I  should  be 
for  crying  hands  off!  But  this  sword  of  the  gentleman’s  is  a  vis¬ 
ionary  sword — a  mere  empty  pageant ;  and  yet  they  would  never 
trust  it  out  of  the  state  scabbard,  lest  it  should  wound  somebody.— 
They  wish  for  checks  against  what  can  do  no  harm.  They  contend 
for  a  phamtom.  Gentlemen  should  consider  their  arguments,  before 
they  came  here.  Sir,  our  reasoning  on  this  ground  is  conclusive. — 
If  it  be  necessary  to  trust  our  defence  to  the  union,  it  is  necessary 
that  we  should  trust  it  with  the  swcrd  to  defend  us,  and  the  purse  to 
give  the  sword  effect.  I  have  heard  not  a*  shadow  of  an  argument,  to 
shake  the  truth  of  this.  But  the  gentlemen  will  talk — it  is  expect¬ 
ed. — It  is  necessary  that  they  should  support,  in  this  house,  the 
opinions  they  have  propagated  out  of  doors  ;  but  which  perhaps 
they  had  themselves  too  hastily  formed. 

Sir,  one  word  with  respect  to  excise.  When  I  addressed  the  com¬ 
mittee  on  Friday  last,  I  observed,  that  the  amendment  would  operate 
with  great  inconvenience  ;  that  at  a  future  period,  this  would  be  a 
manufacturing  country  ;  and  then  there  would  be  many  proper  ob¬ 
jects  of  excise.  But  the  gentleman,  in  answer  to  this,  says  we  ought 
not  to  look  forward  to  a  future  period.  What,  then,  must  be  this 
government  of  a  day  !  It  is  the  third  time,  we  have  been  making  a 
government,  and  God  grant  it  may  be  the  last. 
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Wednesday ,  July  2,  1788.  Mr  G.  LIVINGSTON.  Sir,  I  per¬ 
fectly  agree  with  every  gentleman  that  has  spoken  on  this  clause, 
that  it  is  most  important;  and  I  likewise  agree  with  those  of  the 
honorable  members  who  think  that  if  this  section  is  not  amended 
there  will  not  the  shadow  of  liberty  be  left  to  the  states — as  states 
The  honorable  member  from  New  York  (Mr.  Hamilton)  on  Satur¬ 
day  went  largely  into  the  jurisdiction  of  the  section  as  it  stands — 
asserted  that  the  goverenment  was  truly  republican — good  and  safe 
— that  it  would  never  be  the  interest  of  the  general  government  to 
dissolve  the  states — that  there  was  a  concurrent  jurisdiction,  inde¬ 
pendent  as  to  every  thing  but  imports,  that  the  states  had  a  supreme 
uncontroled  and  uncontrolable  power  in  common  with  the  general 
government  to  every  branch  of  revenue — except  as  to  imposts — post 
office— and  the  restraint  with  respect  to  exports  ;  that  with  respect 
to  any  productive  source  of  revenue  left — which  ever  the  general 
government  or  particular  state,  applied  first,  wrould  obtain  it.  As  to 
the  safety  in  the  general  government,  considered  as  a  complete  le- 
publican  government,  several  honorable  members,  as  well  as  my 
worthy  colleague,  have  fully  considered,  and  in  my  humble  opinion 
clearly  shewn — that  it  cannot  be  fully  depended  on  as  safe,  on  the 
score  of  representation.  Therefore,  I  conceive  the  state  governments 
are  necessary,  as  the  barrier  between  the  people’s  liberties — and  any 
invasion  which  may  be  attempted  on  them  by  the  general  govern¬ 
ment.  The  honorable  gentleman  from  New  York  has  given  us  a  new 
kind  of  power — or  rather  endeavored  to  shew  that  power  can  be 
equally  exercised  in  a  way  I  believe  never  before  thought  of.  That 
is,  two  bodies  which  have,  or  at  least  may  have,  separate  and  in¬ 
deed  contrary  interests,  to  have  at  the  same  time  uncontrolable 
power  to  derive  support  from,  and  have  complete  direction  of  the 
same  branch  of  revenue. 

It  seems,  sir,  to  be  agreed,  that  state  governments  are  necessary. 
The  state  governments  will  undoubtedly  endeavor  to  support  them¬ 
selves.  It  also  seems  to  be  agreed,  that  the  general  government  will 
want  all  the  money  they  can  raise — it  is  in  my  mind  as  true — (if 
they  possibly  can)  that  they  will  raise  all  they  Want.  Now,  sir, 
what  will  be  the  consequence,  the  probable  consequence  in  this  tax¬ 
ing,  collecting  squabble!  I  think,  sir,  we  may  conclude  with  great 
certainty,  that  the  people  will  between  them  be  pretty  well  taxed. — 
An  honorable  member  from  Newr  York  (Chancellor)  on  Friday  last, 
endeavored  to  prove,  and  yesterday  again  tauntingly  mentioned  it, 
that  because  taxes  are  annually  collected  in  our  counties — for  state 
and  county  purposes,  by  the  same  collector — authorized  by  the  same 
legislature — appointed  by  the  same  assessors,  and  to  support  the 
same  government — that  therefore  the  same  sources  of  revenue  may 
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safely  be  applied  to  without  any  danger  of  clashing  interference  for 
different  purposes,  and  by  different  power — nay  by  powers,  between 
whom  it  seems  to  be  agreed,  there  will  be  a  struggle  for  supremacy 
— and  one  of  the  gentlemen  (Mr  Hamilton)  declares  his  apprehen¬ 
sions  to  be  that  in  the  issue  the  state  governments  will  get  the  vic¬ 
tory,  and  totally  supplant  the  general  government.  Others,  I  be¬ 
lieve  with  great  probability  of  truth,  think  the  states  will  cut  but  a 
scurvy  figure  in  the  unequal  contest.  This,  sir,  however,  seems 
certain,  that  a  contention  there  must  be  between  them.  Is  this  wise, 
Mr  Chairman — now  when  we  are  deliberating  on  a  form  of  govern¬ 
ment  which  we  suppose  will  affect  our  posterity  to  many  ages — to 
adopt  a  system  in  which  v\*e  see,  clearly  see,  the  seeds  of  feud,  con¬ 
test,  jealously,  and  confusion.  Farther,  sir,  it  is  agreed  that  the 
support  of  the  general  government  is  of  the  utmost  importance  on  the 
great  scale;  it  is  contended  by  some  as  before  mentioned,  that  if 
both  powers — the  supreme  co-existing,  co-equal  power,  should  tax 
the  same  objects,  the  state  taxes  would  be  best  paid.  What,  sir, 
would  be  the  consequence?  Why,  the  others  would  be  badly  paid; 
or  not  paid  at  all.  What  then  is  to  become  of  your  government  ? — 
In  this  case  it  must  be  annihilated  indeed.  Will  this  do?  Tills 
bantling,  sir,  ought  to  be  better  provided  for — for  my  part,.  !  like  it 
too  well — if  a  little  amended,  to  agree  to  a  provision  which  is  man.1* 
festlynot  sufficient  for  its  support,  for  if  the  gentleman’s  arguments 
have  weight  in  them — (and  that  I  would  not  wish  to  contest)  this 
government  must  fail,  the  states  will  be  too  many  for  it.  My  opin¬ 
ion  is,  sir,  that  aline  be  diawn..  Certain  and  sufficient  resources  ought 
to  be  left  solely  to  the  states,  as  states,  which  the  amendment  does. 
And  as  the  general  government  has  some  particular  ones  altogether 
at  his  command,  so  also  ought  there  to  be  a  light  of  requisition  for 
what  the  specific  funds  may  be  deficient  in.  Sir,  this  requisition, 
will  have  in  my  opinion,  directly  a  contrary  effect  to  what  some 
gentlemen  suppose.  It  will  serve  to  impress  both  the  general  gov- 
vernment  as  well  as  the  particular  state  governments  with  this  im¬ 
portant  idea — that  they  conjointly  are  the  guardians  of  the  rights  of 
the  whole  American  family.  Different  parts  of  the  administration  of 
the  concerns  of  which  being  entrusted  to  them  respectively.  In  the 
one  case,  congress  as  the  head  will  take  care  of  the  general  concerns 
of  the  whole  :  in  the  other,  the  particular  legislatures,  as  the  stew¬ 
ards  of  the  people,  will  attend  to  the  more  minute  affairs.  Thus,  sir, 

I  wish  to  see  the  whole  transacted  in  amity  and  peace ;  and  no  other 
contest,  than  what  may  arise  in  the  strife  which  may  best  answer  the 
general  end  proposed,  to  wit :  peace,  happiness  and  safety. 

Further,  Sir.  It  has  been  frequently  remarked,  from  one  side  of" 
the  house,  that  most  of  the  amendments  proposed,  go  on  the  suppn- 
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sit-ion  that  corruption  may  possibly  creep  into  the  general  govern¬ 
ment  ;  and  seem  to  discard  the  idea,  as  totally  improbable.  Of  what 
kind  of  beings,  sir,  is  the  general  government  to  be  composed  1 — If 
of  men,  I  think  it  probable  at  least,  they  may  be  corrupt.  Indeed,, 
it  it  were  n.ot  for  the  depravity  of  human  nature,  we  should  stand  in 
ivo  need  of  human  government  at  all. 

Sir,  I  should  not  have  added,  but  I  am  led  to  do  it,  thus  publicly  to 
hold  up  my  testimony  to  the  word  against  the  illiberal  treatment  we 
met  with  yesterday — and  that  from  a  quarter  I  little  expected  it. — 
Had  I  not  been  present,  I  should  hardly  have  believed  it  possible, 
that  the  honorable  member  fiom  New  York,  who  harrangued  the 
committee  yesterday  with  such  a  torrent  of  illiberality,  was  the  same 
man,  who,  at  the  opening  of  the  debates  of  this  convention,  could 
wish  that  we  should  investigate  with  candor. 

Will  men,  sir,  by  being  called  children,  be  convinced  there  is  no 
reason  in  their  auguments;  or  that  there  is  strength  in  those  of 
their  opponents  !  I  confess,  sir,  in  the  case  before  us  they  will  see 
strength  in  the  gentleman’s  argument,  (if  what  was  said  might  be 
called  an  argument,)  it  was  strong;  (and  to  use  one  of  the  member’s 
own  similies)  it  consisted  wholly  of  brass,  without  any  mixture  of 
clay — and  by  a  luxuriancy  of  fancy,  which  that  member  is  famous 
for —  and  I  suppose  for  the  sake  of  variety,  he  has  taken  it  from  the 
feet  and  toes,  where,  on  another  occasion,  he  had  emphatically 
placed  it,  and  now  has  displaced  it  wholly  in  front. 

The  honorable  member,  sir,  wrought  himself  up  into  such  a  strain 
of  ridicule,  that,  after  exhausting  his  admirable  talents,  in  this 
sublime  and  gentlemanlike  science,  on  his  opponents,  he  finds 
another  subject  to  display  them  on.  In  the  emblem  of  liberty,  the 
pillar  and  cap,  which  the  friend  and  asserter  of  the  right  of  his 
fellow-eitizens,  John  Holt,  late  printer  of  the  New-York  Journal, 
in  perilous  times  dared  to  use,  as  expressive  of  his  own  whiggish 
sentiments,  who  must  be  hauled  from  his  grave  for  the  purpose — but 
whose  memory,  maugre  all  the  invective  which  disdain  may  wish  to 
throw  upon  it,  will  be  dear  to  this  country  ;  as  long  as  the  friends  of 
liberty  will  dare  to  show  their  heads  in  it.  Indeed,  sir,  this  is  not 
the  first  time  that  this  emblem  of  liberty  has  been  endeavored  to  be 
held  up,  in  a  ridiculous  point  of  light.  And  let  me  tell  you,  Mr. 
Chairman,  it  has  the  same  effect  on  me  now,  it  had  the  first  time.  It 
roused  every  spark  of  whiggish  resentment  about  my  heart.  In  or 
about  the  year  1775,  this  cap  of  liberty  was  the  subject  of  the  tory 
wit  of  Yardel,  or  some  of  his  associates  about  king’s  college,  (as 
was  supposed.)  The  member  who  now  exactly  follows  their  track, 
(if  they  were  the  authors  of  it)  at  that  time,  found  it  not  to  his 
purpose  openly  to  avow  the  sentiment. 
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But,  sir,  from  th«  light  in  which  he  appears  to  hold  the  wavering 
conduct  of  up,  up,  up — and  down,  down,  down — and  round ,  round , 
rot/nd — we  are  led  to  suppose,  that  his  real  sentiments  are  not  subject 
to  vary,  but  have  been  uniform  throughout.  I  will  leave  the  gentle¬ 
man  himself  to  reflect,  what  are  the  consequences  which  will  natu¬ 
rally  follow  from  these  premises.  If  he  does  not  like  them,  I  cannot 
help  it ;  he  must  be  more  careful  in  future,  in  laying  down  proposi¬ 
tions,  from  which  such  consequences  will  follow. 

I  repeat,  sir,  that  the  member,  in  the  first  place,  endeavors  to  ridi¬ 
cule  the  gentlemen  opposed  to  him  in  sentiment.  That  was  not 
enough,  he  must  next  attack  the  memory  of  the  distinguished  emblem 
of  that  good  old  whig,  Mr  Holt.  But,  sir,  as  he  laughed  at  a  wor¬ 
thy  member, for  making  what  he  termed  an  anti-climax,  he  appears 
to  be  determined  to  make  his  own  complete — and  for  want  of  a  third 
part  more  to  his  purpose,  he  finishes,  by  an  indirect,  though  fashion¬ 
able  attempt  to  ridicule  the  sacred  Gospel  itself — and  the  faith  neces¬ 
sary  for  a  sinner  to  partake  of  the  benefits  contained  in  it. 

Before  I  set  down,  sir,  I  must  lament  the  occasion  of  the  remarks 
I  have  last  made.  When  gentlemen  will,  for  the  sake  of  displaying 
their  own  parts,  or,  perhaps,  for  worse  purposes,  depart  fiomthe  line 
of  propriety,  then  they  are  fair  game.  I  cannot  suppose,  however, 
that  it  is  disagreeable  to  the  member  himself,  as  he  appears  to  de¬ 
light  to  dabble  in  dirty  water. 

Mr  WILLIAMS.  Mr  Chairman.  Although  I  think  the  speech 
of  an  honorable  gentleman  from  New  York,  totally  undeserving  of 
notice,  with  regard  to  argument,  yet  as  he  has  taken  upon  himself 
to  mis-state  some  of  my  sentiments,  and  attribute  improper  motives 
to  me,  I  shall  make  a  very  short  reply:  He  observed,  that  I  said, 
the  state  government  was  imperfect,  because  it  answered  my  pur¬ 
pose.  With  equal  justice  I  might  retort  that  the  honorable  gen¬ 
tleman  nas  been  frequently  talking  of  the  defects  of  the  ar¬ 
ticles  of  the  confederation,  because  it  answered  his  purpose.  But, 
sir,  I  said  no  more  of  the  state  constitution,  than  I  can  say  with 
propriety  of  every  thing  else — that  nothing  is  perfect.  Even  the 
honorable  gentleman’s  wit  and  fancy  cannot  lay  claim  to  perfection, 
or  he  would  not  have  introduced  the  vulgar  idea  of  children’s  totter¬ 
ing  with  boards.  The  gentleman  observed,  that  I  alleged,  that  the 
Congress  would  rob  the  people  of  the  light  of  Heaven,  and  pick 
their  pockets.  This  egregious  mis-statement  I  cannot  account  for. 
I  have  heard  that  a  great  philosopher  endeavored  to  prove,  that 
ridicule  was  the  test  of  truth ;  but,  with  the  honorable  gentleman, 
misrepresentation  is  the  test  of  ridicule. 

I  think,  sir,  that  no  prudent  people  will  trust  power  with  their 
rulers,  that  cannot  be  exercised  without  injuring  them.  This  1 
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suppose  to  be  the  case  with  poll  taxes.  But  the  honorable  gentle- 
man  hath  not  attempted  to  overthrow  either  of  the  arguments  of  the 
honorable  gentlemen  who  have  spoken  in  favor  of  the  amendment, 

I  had  the  honor  to  propose,  or  my  own.  He  hath  indeed  attacked 
ns  with  wit  and  fancy.  If,  however,  we  supposed  him  a  formidable 
adversary,  upon  these  considerations,  and  attempted  to  combat  him 
with  the  same  weapons — would  it  not  be  as  ridiculous,  as  it  was 
for  Don  Quixotte  to  fight  with  a  wind-mill,  upon  the  mad  supposi¬ 
tion  that  it  was  a  giant.  The  gentleman  had  also  observed,  that 
every  member  of  the  committee  was  convinced,  by  the  arguments 
of  an  honorable  gentleman  from  New  York,  of  the  propriety  of  this 
paragraph,  except  the  honorable  gentleman  from  Dutchess.  Now, 
sir,  how  the  honorable  gentleman  came  to  discover  this,  I  cannot 
say  :  this  1  can  say  for  myself,  that  I  am  not  convinced.  The  gen¬ 
tleman  must,  indeed,  possess  some  wonderful  faculties,  if  he  can 
penetrate  into  the  operations  of  the  mind :  he  must,  sir,  possess  the 
second  sight  in  a  surprising  degree.  Sir,  I  should,  however,  be 
very  uncandid,  if  I  attributed  the  gentleman’s  satirical  remarks  to 
a  malevolent  disposition  :  I  do  not,  sir.  I  impute  them  to  his  po¬ 
liteness,  which  is  the  art  of  pleasing.  Now,  sir,  every  person  must 
acknowledge  that  the  honorable  gentleman  gave  a  great  deal  of 
pleasure,  yesterday  ;  if  laughter  is  a  sign  of  pleasure,  consequently 
he  was  very  polite.  Sir,  I  shall  not  enter  seriously  into  the  subject 
until  I  hear  serious  answers  to  what  I  have  offered  to  the  committee. 
Sir,  to  conclude,  the  honorable  gentleman,  in  my  eye,  from  New 
York,  may  substitute  his  fanciful  notions  in  the  room  of  arguments; 
he  may,  sir,  by  his  ridiculous — I  mean  ridiculing  powers,  excite 
laughter,  and  occasion  smiles;  but,  trust  me,  sir,  they  will,  instead 
of  having  the  desired  effect,  instead  of  frightening,  be  considered 
with  contempt. 

The  honorable  Mr  SMITH.  Mr  Chairman  r  The  honorable  gen¬ 
tleman,  who  spoke  yesterday,  animadverted,  in  a  very  ludicrous  man¬ 
ner,  upon  my  arguments  ;  and  endeavored  to  place  them  in  a  ridicu¬ 
lous  point  of  view.  Perhaps  it  was  necessary  that  the  convention 
should  be  diverted  with  something  fanciful,  and  that  they  should  be 
relieved  from  the  tediousness  of  a  dull  debate,  by  a  few  flashes  of 
merriment.  I  suppose  it  was  for  this  purpose,  that  the  gentleman 
was  induced  to  make  so  handsome  a  display  of  his  comic  talents,  to 
the  no  small  entertainment  of  the  ladies  and  gentlemen  without  the 
bar.  It  is  well  known,  that,  in  theatrical  exhibitions,  the  farce  suc¬ 
ceeds  the  tragedy.  Now,  as  another  honorable  gentleman,  (Mr 
Duane,)  had,  but  the  day  before,  called  to  our  minds,  in  a  most  dis¬ 
mal  picture,  the  tragic  scenes  of  war,  devastation  and  bloodshed,  it 
was  entirely  proper  that  our  feelings  should  be  relieved  from  the 
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■shocking  impression,  by  alight  and  musical  play.  I  think  the  gen¬ 
tleman  has  acquitted  himself  admirably.  However,  his' attack  seems 
to  have  thrown  him  off  his  guard,  and  to  have  exposed  him  to  his 
own  weapons.  The  gentleman  might  well  have  turned  his  stric¬ 
tures  upon  his  own  contradictions  ;  for  at  one  time,  he  argues  that  a 
federal  republic  is  impracticable ;  at  another,  he  argues,  that  the 
proposed  government  is  a  federal  republic.  At  one  time,  he  says 
the  old  confederation  has  no  power  at  all ;  at  another,  he  says  it 
has  nearly  as  many  as  the  one  proposed.  He  seems  to  be  an  enemy 
to  creeds  ;  and  yet,  with  respect  to  concurrent  jurisdiction,  he  pre¬ 
sents  us  with  his  creed,  which  we  are  bound  to  believe.  Let  us 
hear  it.  “  I  believe  that  the  general  government  is  supreme,  and 
that  the  state  governments  are  supreme  ;  and  yet  they  are  not  two 
supremes,  but  one  supreme,  and  this  cannot  be  doubted.”  He  says 
there  is  a  concurrent  jurisdiction  in  your  mind,  Mr  Chairman, 
and  yet  you  do  not  concur  ;  for  the  gentleman  himself  claims  the 
soil,  and  there  seems  to  be  a  difference  between  you.  But,  as  the 
honorable  gentleman  considers  his  harangue  as  containing  some 
reasoning,  I  shall  take  notice  of  a  few  remarks. 

The  gentleman  has  said,  that  the  committee  seemed  to  be  convin¬ 
ced  by  the  arguments  of  an  honorable  member  from  New-York.  I 
suppose  it  was  only  a  fancy  of  the  moment  that  struck  him,  of 
which  he  can  probably  give  no  better  account  than  the  rest  of  us. 
I  can  only  say  for  myself,  that  the  more  I  hear  and  reflect,  the  more 
convinced  1  am  of  the  necessity  of  amendment.  Whether  the  com¬ 
mittee  have  received  conviction,  can  easily  be  settled  by  a  vote. 

The  gentleman  from  Washington  has  said  that  even  the  state  of 
New-York  was  not  a  perfect  form.  In  the  course  of  my  argument, 
I  observed  that  the  state  legislatures  were  competent  to  good  govern¬ 
ment,  and  that  it  was  not  proper  to  exchange  governments,  at  so 
great  a  risk.  Where  is  the  mighty  contradiction  1  I  said  that  the 
state  governments  were  proper  depositaries  of  power  and  were  the 
proper  guardians  of  the  people.  I  did  not  say  that  any  government 
was  perfect,  nor  did  I  ascribe  any  extraordinary  qualities  to  the 
states.  The  gentleman  endeavors  to  fix  another  contradiction  upon 
me.  He  charges  me  with  saying,  that  direct  taxes  are  dangerous, 
and  yet  impracticable.  This  is  an  egregious  misrepresentation. 
My  declaration  was,  that  general  direct  taxes  would  be  extremely 
difficult,  in  the  apportionment  and  collection,  and  that  this  difficulty 
would  push  the  general  government  into  despotic  measures.  The 
gentleman  also  ridicules  our  idea  of  the  states  losing  their  powers. 
He  says  this  constitution  adds  little  or  no  power  to  the  union ;  and 
consequently  takes  little  or  nothing  from  the  stales.  If  this  be  true, 
what  are  the  .advocates  of  the  system  contending  about  I  It  is  the 
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reasoning  among  all  reasoners,  that  nothing  to  something  adds 
nothing.  If  the  new  plan  does  not  contain  any  new  powers,  why 
advocate  it?  If  it  does,  whence  are  they  taken?  The  honorable 
member  cannot  understand  our  argument  about  the  sword  and  the 
purse  ;  and  asks,  why  should  the  states  hold  them?  I  say  the  state 
governments  ought  to  hold  the  purse,  to  keep  people’s  hands  out  of 
it.  With  respect  to  the  sword,  I  say  you  must  handle  it,  through 
your  general  government :  but  the  states  must  have  some  agency,  or 
the  people  will  not  be  willing  to  put  their  hands  to  it.  It  is  obser¬ 
ved  that  we  must  talk  a  great  deal ;  and  that  it  is  necessary  to  sup¬ 
port  here  what  we  have  said  out  of  doors.  Sir,  I  conceive  that  we 
ought  to  talk  of  this  subject  every  where.  Several  gentlemen  have 
observed,  that  it  is  necessary  these  powers  should  be  vested  in  Con¬ 
gress,  that  they  may  have  funds  to  pledge  for  the  payment  of  debts. 
This  argument  has  not  the  least  Weight  in  my  mind.  The  govern¬ 
ment  ought  not  to  have  it  in  their  power  to  borrow  with  too  great 
facility.  The  funds  which  we  agree  to  lodge  with  Congress,  will  be 
sufficient  for  as  much  as  they  ought  to  borrow. 

I  submit  to  the  candor  of  the  committee,  whether  any  evidence  of 
the  strength  of  a  cause  is  afforded,  when  gentlemen,  instead  of  rea¬ 
soning  fairly,  assert  roundly  ;  and  use  all  the  powers  of  ridicule  and 
rhetoric,  to  abuse  their  adversaries.  Any  argument  may  be  placed 
in  a  ridiculous  light,  by  taking  only  detached  parts.  I  wish,  Mr 
Chairman,  that  ridicule  may  be  avoided.  It  can  only  irritate  the 
passions,  and  has  no  tendency  to  convince  the  judgment. 

The  CHANCELLOR  said  he  was  very  unfortunate,  in  provoking 
so  many  able  antagonists.  They  had  given  a  turn  to  his  arguments 
and  expressions,  which  he  did  not  expect.  He  was  however  happy, 
that  he  could  say  with  Sir  John  Falstaff,  that  if  he  had  no  wit  him¬ 
self,  he  had  been  the  occasion  of  wit  in  others  ;  and  therefore  he 
supposed  that  the  ladies,  this  day,  had  been  as  well  entertained  as 
yesterday.  He  went  on  to  explain  what  the  gentleman  had  imputed 
to  him  as  contradictions.  He  had  charged  him  with  saying,  that  a 
federal  government  could  not  exist,  and  yet  that  he  had  contended 
for  one.  This  was  false — he  had  maintained  that  a  single  league  of 
of  states  could  not  long  exist — and  had  proved  it,  by  examples.  This 
was  fair  reasoning;  and  he  had  not  said  any  thing  to  contradict  it. 
He  then  went  through  a  review  of  his  arguments,  to  prove  that  he 
had  been  misrepresented,  and  that  he  had  been  consistent  through¬ 
out.  But,  said  the  Chancellor,  what  most  deeply  wounds  me  is, 
that  my  worthy  kinsman  across  the  table,  regardless  of  our  common 
ancestry,  and  the  tender  ties  of  blood,  should  join  his  dagger  with 
the  rest,  and  compel  me  to  exclaim,  in  the  dying  words  of  Ceesar, 
“  And  thou  too,  Brutus!”  The  gentleman  allege?,  first,  that  I  have 
vol.  2.  24 
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treated  the  holy  gospel  with  disdain.  This  is  a  serious  charge.  I 
deny  it.  If  I  have  used  a  phrase  disagreeable  to  him,  I  certainly 
have  expressed  nothing  disrespectful  of  the  scriptuies.  If  I  have 
used  a  few  words,  there  are  gentlemen  who  have  quoted,  not  only 
verses,  but  chapters.  He  tells  you,  I  have  insulted  the  good  Mr  Holt. 
I  declare,  I  did  not  know  the  newspaper  I  referred  to,  was  his.  He 
then  tells  you  that  my  sentiments  are  illiberal ;  and  that  I  insinuate 
that  the  worthy  printer  did  not  act  on  sound  principles  of  whigisi-n. 
If  this  were  true,  my  insinuations  would  indeed  be  both  illiberal  and 
false.  Sir,  if  gentlemen  will  come  forward  with  absurd  arguments, 
imagine  erroneous  premises,  and  draw  false  conclusions,  shall  they 
not  be  exposed  ;  and  if  their  contradictions  render  them  ridiculous, 
is  it  my  fault!  Are  not  the  absurdities  of  public  speakers  ridiculed 
in  all  countries'?  Why  not  expose  false  reasoning!  Why  not  pluck 
from  sophistry  the  delusive  veil,  by  which  she  imposes  on  the  peo¬ 
ple!  If  I  am  guilty  of  absurdities,  let  them  be  detected  and  displayed. 
If  the  fool’s  cap  fits  me,  clap  it  on.  I  will  wear  it,  and  all  shall 
laugh.  Sir,  the  very  day  after  I  made  my  first  speech  to  this  com¬ 
mittee,  I  was  attacked  with  great  severity,  and  with  unusual  wea* 
pons.  A  dreadful  and  terrible  beast,  with  great  iron  claws  and 
ghastly  look,  was  made  to  grin  horribly  in  my  face.  I  appeal  to- 
this  committee,  sir,  whether  gentlemen  have  not  said  plainty,  that 
the  powers  of  Congress  would  be  dangerous,  and  yet  impracticable. 
If  they  will  speak  such  nonsense,  they  must  be  exposed.  Their 
other  arguments  are  equally  ridiculous — they  reason  in  confusion. 
They  form  a  government,  to  consist  of  thirteen  governments — one 
controls  thirteen,  and  thirteen  control  one.  With  regard  to  the 
sword  and  the  purse,  I  could  have  no  conception  of  congress  keeping 
a  sword,  and  the  states  using  it — of  Congress  using  a  purse,  and  the 
states  keeping  it — of  Congress  having  power,  and  the  states  exerci¬ 
sing  it.  I  could  not  reconcile  these  things  to  my  reason. — Sir, 
when  any  argument,  on  such  a  subject  as  this,  strikes  me,  as 
being  absurd  and  ridiculous,  I  cannot  conceal  my  emotions  ;  1 
ihink  it  my  duty  to  expose  it  boldly  ;  and  I  shall  continue  to  do 
this,  without  any  apprehensions  from  those  virulent  attacks  which 
have  been  aimed  at  me  from  every  quarter. 

Mr  TRED  WELL.  Sir,  little  accustomed  to  speak  in  public,  and 
always  inclined  in  such  an  assembly  as  this,  to  be  a  hearer,  rather 
than  a  speaker,  on  a  less  important  occasion  than  the  present,  1 
should  have  contented  myself  with  a  silent  vote ;  but  when  1 
consider  the  nature  of  this  dispute,  that  it  is  a  contest,  not  between 
little  states  and  great  states,  as  we  have  been  told,  between  little- 
folks  and  great  folks,  between  patriotism  and  ambition,  between 
freedom  and  power;  not  so  much  between  the  navigating  and  noa- 
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navigating  states,  as  between  navigating  and  non-navigating  indi¬ 
viduals,  (for  not  one  of  the  amendments  we  contend  tor,  has  the  least 
reference  to  the  clashing  interests  of  states)  when  I  consider  like¬ 
wise,  that  a  people  jealous  of  their  liberties,  and  strongly  attached 
to  freedom,  have  reposed  so  entire  a  confidence  in  this  assembly, 
that  upon  our  determination  depends  their  future  enjoyment  ot  those 
invaluable  rights  and  privileges,  which  they  have  so  lately  and  so 
gallantly  defended,  at  every  risk  and  expense,  both  of  life  and 
property,  it  appears  to  me  so  interesting*  and  important,  that  I  can¬ 
not  be  totally  silent  on  the  occasion,  lest  lisping  babes  should  be 
taught  to  curse  my  name,  as  a  betrayer  of  their  freedom  and  happi¬ 
ness. 

The  gentleman  who  first  opened  this  debate,  did,  (with  an  empha¬ 
sis  \vhich  I  believe  convinced  every  one  present,  of  the  propriety  ot 
the  advice)  urge  the  necessity  of  proceeding  in  our  deliberations  on 
this  important  subject,  coolly  and  dispassionately  ;  with  how  much 
candor  this  advice  was  given,  appears  from  the  subsequent  parts  of 
a  long  speech,  and  from  several  subsequent  speeches  almost  totally 
addressed  to  our  fears.  The  people  of  New  Jersey  and  Connecti¬ 
cut  are  so  exceedingly  exasperated  against  us.  that  totally  regard¬ 
less  of  their  own  preservation,  they  will  take  the  two  rivers  of 
Connecticut  and  Delaware  by  their  extremities,  and  by  dragging 
them  over  our  country  will,  by  a  sweeping  deluge,  wash  us  all  into 
the  Hudson,  leaving  neither  house  nor  inhabitant  behind  them  ;  but 
if  this  event  should  not  happen,  doubtless  the  Vermontese,  with  the 
British  and  tories,  our  natural  enemies  would,  by  bringing  down 
upon  us  the  great  lake  Ontario,  sweep  hills  and  mountains,  houses 
and  inhabitants  in  one  deluge  into  the  Atlantic;  these,  indeed, 
would  be  terrible  calamities;  but  terrible  as  they  are,  they  are 
not  to  be  compared  with  the  horrors  and  desolation  of  tyranny, 
the  arbitrary  courts  of  Philip  in  the  Netherlands,  in  which  life  and 
property  were  daily  confiscated  without  a  jury,  occasioned  as  much 
misery  and  a  more  rapid  depopulation  of  the  province,  before  the 
people  took  up  arms  in  their  own  defence,  than  all  the  armies  of 
that  haughty  monarch  were  able  to  effect  afterwards  ;  and  it  is 
doubtful,  in  my  mind,  whether  governments,  by  abusing  their  pow¬ 
ers,  have  not  occasioned  as  much  misery  and  distress,  and  nearly  as 
great  devastations  of  the  human  species,  as  all  the  wars,  which 
have  happened  since  Milton’s  battle  of  the  angels,  tc  the  present 
day  ;  the  end  or  design  of  government  is,  or  ought  to  be,  the  safety, 
peace  and  welfare  of  the  governed.  Unwise,  therefore,  and  absurd 
in  the  highest  degree,  would  be  the  conduct  of  that  people,  who,  in 
forming  a  government,  should  give  to  their  rulers,  powers  to  desrroy 
them  and  their  property,  and  thereby  defeat  the  very  purpose  of  the  iy 
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institutions;  or  in  other  words,  should  give  unlimited  power  to 
their  rulers,  and  not  retain  in  their  own  hands  the  means  of  their 
own  preservation.  The  first  governments  in  the  world  were  parental, 
the  powers  of  which  were  restrained  by  the  laws  of  nature,  and 
doubtless  the  early  succeeding  governments  were  formed  on  the 
same  plan,  which  we  may  suppose  answered  tolerably  well,  in  the 
first  ages  of  the  world,  while  the  moral  sense  was  strong,  and  the 
laws  of  nature  well  understood,  there  being  then  no  lawyers  to  ex¬ 
plain  them  away,  but  in  after  times,  when  kings  became  great  and 
courts  crowded,  it  was  discovered  that  to  give  government  a  right 
to  tyrannize,  and  a  power  to  oppress,  and  at  the  present  day,  when 
the  juris  pariti  are  become  so  skilful  in  their  profession,  and  quib¬ 
bling  is  reduced  to  a  science,  it  is  become  extremely  difficult  to 
form  a  constitution  which  will  secure  liberty  and  happiness  to  the 
people,  or  laws  under  which  property  is  safe;  hence,  in  modern 
times,  the  designs  of  the  people,  in  forming  an  original  constitution 
of  government,  is  not  so  much  to  give  powers  to  their  rulers,  as  to 
guard  against  the  abuse  of  them  ;  but,  in  a  federal  one,  it  is 
different. 

Sir,  I  introduce  these  observations  to  combat  certain  principles 
which  have  been  daily  and  confidently  advanced  by  the  favorers  of 
the  present  constitution,  and  which  appear  to  me  totally  indispen- 
sible.  The  first  and  grand  leading,  or  rather  misleading  principle 
in  this  debate,  and  on  which  the  advocates  for  this  system  of  unre¬ 
stricted  powers,  must  chiefly  depend  for  its  support,  is  that  in  form¬ 
ing  a  constitution,  whatever  powers  are  not  expressly  granted  or 
given  the  government,  are  reserved  to  the  people,  or  that  rulers  can¬ 
not  exercise  any  powers  but  those  expressly  given  to  them  by  the 
constitution.  Let  me  ask  the  gentleman  who  advanced  this  principle 
whether  the  commission  of  a  Roman  dictator,  which  was  in  these 
few  words,  to  take  care  that  the  state  received  no  harm,  does  not 
come  up  fully  to  their  ideas  of  an  energetic  government  1  Or  whether 
an  invitation  from  the  people  to  one  or  more  to  corrje  and  rule  over 
them,  would  not  clothe  the  rulers  with  sufficient  powers  1  If  so,  tho 
principle  they  advance  is  a  false  one  ;  besides  the  absurdity  of  this 
principle  will  evidently  appear,  when  we  consider  the  great  variety 
of  objects  to  which  the  powers  of  the  government  must  necessarily 
extend,  and  that  an  express  enumeration  of  them  all  would  probably 
fill  as  many  volumes  as  Pool’s  synopsis  of  the  critics.  But  we  may 
reason  with  sufficient  certainty  on  the  subject,  from  the  sense  of  all 
the  public  bodies  in  the  United  States,  who  had  occasion  to  form 
new  constitutions,  they  have  uniformly  acted  upon  a  direct  and  con¬ 
trary  principle,  not  only  in  forming  the  state  constitutions  and  the 
old  confederation,  hut  also  in  forming  this  very  constitution,  fir  we 
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do  not  find  in  every  state  constitution,  express  resolutions  made  in 
favor  of  the  people ;  and  it  is  clear,  that  the  late  convention  at 
Philadelphia,  whatever  might  have  been  the  sentiments  of  some  of 
its  members,  did  not  adopt  the  principles,  for  they  have  made  cer¬ 
tain  reservations  and  restrictions,  which  upon  that  principle,  would 
have  been  totally  useless  and  unnecessary  ;  and  can  it  be  supposed, 
that  that  wise  body,  whose  only  apology  for  the  great  ambiguity  of 
many  parts  of  that  performance,  and  the  total  omission  of  some 
things  which  many  esteem  essential  to  the  security  of  liberty,  was 
a  great  desire  of  brevity,  should  so  far  sacrifice  that  great  and  im¬ 
portant  object,  as  to  insert  a  number  of  provisions  which  they 
esteemed  totally  useless  1  Why  is  it  said  that  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  in  cases  of 
rebellion  or  invasion,  the  public  safety  may  require  it  ?  What  clause 
in  the  constitution,  except  this  very  clause  itself,  gives  the  general 
government  a  power  to  deprive  us  of  that  great  privilege,  so  sacredly 
secured  to  us  by  our  state  constitutions  1  Why  is  it  provided  that 
no  bill  of  attainder  shall  be  passed,  or  that  no  title  of  nobility  shall 
be  granted  1  Are  there  any  clauses  in  the  constitution  extending  the 
powers  ot  the  general  government  to  these  objects  1  Some  gentle¬ 
men  say  that  these,  though  not  necessary,  were  inserted  for  greater 
caution.  I  could  have  wished,  sir,  that  a  greater  caution  had  been 
used  to  secure  to  us  the  freedom  of  election,  a  sufficient  and  respon¬ 
sible  representation,  the  freedom  of  the  press,  and  the  trial  by  jury 
both  in  civil  and  criminal  cases. 

These,  sir,  are  the  rocks  on  which  the  constitution  should  have 
rested  ;  no  other  foundation  can  any  man  lay,  which  will  secure  the 
sacred  temple  of  freedom  against  the  power  of  the  great, the  undermin¬ 
ing  art3  of  ambition,  and  the  blasts  of  profane  scoffers  ;  for  such 
there  will  be  in  every  age,  who  will  tell  us  that  all  religion  is  in 
vain,  that  is,  that  our  political  creeds  which  have  been  handed 
down  to  us  by  our  forefathers  as  sacredly  as  our  bibles,  and  for  which 
more  of  them  have  suffered  martyrdom  than  for  the  creed  of  the 
apostles,  are  all  nonsense,  who  will  tell  us  that  paper  constitutions 
are  mere  paper,  and  that  parchment  is  but  parchment,  that  jealousy 
of  our  rulers  is  a  sin,  &c.  I  could  have  wished  also  that  sufficient 
caution  had  been  used  to  secure  to  us  our  religious  liberties,  and  to 
have  prevented  the  general  government  from  tyrannizing  over  our 
consciences  by  a  religious  establishment;  a  tyranny  of  all  others 
most  dreadful,  and  which  will  assuredly  be  exercised  whenever  it 
shall  be  thought  necessary  for  the  promotion  and  support  of  their 
political  measures.  It  is  ardently  to  be  wished,  sir,  that  these  and 
other  invaluable  rights  of  freemen,  had  been  as  cautiously  secured, 
as  some  of  the  paltry  local  interests  of  some  of  the  individual  states; 
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but  it  appears  to  me,  that  in  forming  this  constitution,  we  have  run 
into  the  same  error  which  the  lawyers  and  Pharisees  of  old  were 
charged  with  ;  that  is,  while  we  have  secured  the  tythes  of  mint 
anise  and  cumin,  we  have  neglected  the  weightier  matters  of  the 
law,  judgement,  mercy  and  faith.  Have  we  not  neglected  to  secure 
to  ourselves  the  weighty  matters  of  judgment  or  justice,  by  empow¬ 
ering  the  general  government  to  establish  one  supreme,  and  as  many 
inferior  courts  as  they  please,  whose  proceedings  they  have  a  right 
to  fix  and  regulate  as  they  shall  think  fit,  so  that  we  are  ignorant 
whether  they  shall  be  according  to  the  common,  civil,  the  Jewish 
or  Turkish  Law  1  What  better  provisions  have  we  made,  for  mercy, 
when  a  man  for  ignorantly  passing  a  counterfeit  continental  note, 
or  hill  of  credit,  is  liable  to  be  dragged  to  a  distant  county,  two  or 
three  hundred  miles  from  home,  deprived  of  the  support  and  assist¬ 
ance  of  friends,  to  be  tried  by  a  strange  jury,  ignorant  of  his  charac¬ 
ter,  ignorant  of  the  character  of  the  witnesses,  unable  to  contradict 
any  false  testimony  brought  against  him,  by  their  own  knowledge  of 
facts,  and  with  whom  the  prisoner  being  unacquainted,  he  must  be 
be  deprived  totally  of  the  benefit  of  his  challenger;  and  besides  all 
that,  he  may  be  exposed  to  lose  his  life,  merely  for  want  of'  property 
to  carry  his  witnesses  to  such  a  distance  ;  and  after  all  this  solemn 
farce  and  mockery  of  a  trial  by  jury,  if  they  should  acquit  him,  it 
will  require  more  ingenuity  than  I  am  master  of,  to  shew  that  he 
does  not  hold  his  life  at  the  will  and  pleasure  of  the  supreme  court, 
to  which  an  appeal  lies,  and  consequently  depend  on  the  tender 
mercies,  perhaps  of  the  wicked,  (forjudges  may  be  wicked,) — and 
what  those  tender  mercies  are,  I  need  not  tell  you.  You  may  read 
them  in  the  history  of  the  star  chamber  court  in  England,  and  in  the 
courts  of  Philip,  and  in  your  bible. 

This  brings  me  to  the  third  and  last  weighty  matter  mentioned  in 
the  text,  to  wit :  faith  ;  the  word  faith  may  with  great  propriety  be 
applied  to  the  articles  of  our  political  creed,  which  it  is  absolutely 
necessary,  should  be  kept  pure  and  uncorrupted,  if  we  mean  to  pre¬ 
serve  the  liberties  of  our  country,  and  the  inestimable  blessings  of 
a  free  government.  And,  sir,  I  cannot  but  be  seriously  alarmed,  on 
this  head,  as  has  frequently  been  the  case,  during  the  present  dis¬ 
cussion,  gentlemen  of  the  first  rank  and  abilities  openly  opposing 
some  of  the  most  essential  principles  of  freedom,  and  endeavoring 
by  the  most  ingenious  sophistry,  and  the  still  more  powerful  weap¬ 
ons  of  ridicule,  to  shake  or  corrupt  our  faith  therein.  Have  we  not 
been  told  that  if  government  is  but  properly  organised,  and  the  po¬ 
wers  were  suitably  distributed  among  the  several  members,  it  is  unne¬ 
cessary  to  provide  any  other  security  against  the  abuse  of  its  power, 
that  power  thus  distributed  needs  no  restriction.  Is  this  a  whig 
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principle,  1  Does  not  every  constitution  on  the  continent  contradict 
this  position  ?  Why  are  we  told  that  all  restrictions  of  power  are 
found  to  be  inconvenient  1  That  we  ought  to  put  unlimited  confid- 
ence  in  our  rulers  1  That  it  is  not  our  duty  to  be  jealous  of  men  iR 
power.  Have  we  not  had  an  idea  thrown  out,  of  establishing  an 
aristocracy  in  our  own  country,  a  government  than  which  none  is 
more  dreadful  and  oppressive  1 

What  the  design  of  the  preacher  on  this  occasion  is,  I  will  not 
attempt  to  determine ;  far  be  it  from  me  to  judge  men’s  hearts  :  but 
thus  much  l  ean  say,  from  the  best  authority,  they  are  deceitful  above 
all  things,  and  desperately  wicked  ;  but  whatever  be  the  design  of 
the  preachers,  the  tendency  of  their  doctrine  is  clear;  they  tend  to 
corrupt  our  political  faith,  to  take  us  off  our  guard,  and  lull  to  sleep 
that  jealousy  which  we  are  told  by  all  writers,  and  it  is  proved  by  all 
experience,  is  essentially  necessary  for  the  preservation  of  freedom  ; 
but  notwithstanding  the  strongest  assertions  that  there  are  no  wolves 
in  our  country,  if  we  see  their  footsteps  in  every  public  path,  we 
should  be  very  credulous  and  unwise  to  trust  our  flocks  abroad,  and 
to  believe  that  those  who  advised  us  to  do  it  were  very  anxious  for 
-their  preservation. 

In  this  constitution,  sir,  we  have  departed  widely  from  the  princi¬ 
ples  and  political  faith  of ’76,  when  the  spirit  of  liberty  ran  high,  and 
danger  put  a  curb  on  ambition.  Here  we  find  no  security  for  the 
rights  of  individuals — no  security  for  the  existence  of  our  state  gov¬ 
ernments — here  is  no  bill  of  rights,  no  proper  restrictions  of  power; 
our  lives,  our  property,  and  our  consciences  are  left  wholly  at  the 
mercy  of  ihe  legislature,  and  the  powers  of  the  judiciary  may  he  ex¬ 
tended  to  any  degree  short  of  Almighty.  Sir,  in  this  constitution  we 
have  not  only  neglected,  we  have  done  worse — we  have  openly  vio¬ 
lated  our  faith,  that  is,  our  public  faith. 

The  seventh  article,  which  is  in  these  words  :  “The  ratifications 
“of  the  conventions  of  nine  states  shall  be  sufficient  for  the  establish - 
“ment  of  this  constitution  between  the  states  so  ratifying  the  same,” 
is  so  flagrant  a  violation  of  the  public  faith  of  these  states  so  solemn¬ 
ly  pledged  to  each  other  in  the  confederation,  as  makes  me  tremble 
to  reflect  upon-  For  however  lightly  some  may  think  of  paper  and 
parchment  constitutions,  they  are  recorded,  sir,  in  that  high  court  of 
appeals,  the  judge  of  which  will  do  right,  and  I  am  confident  that  no 
such  violation  of  public  faith  ever  did,  or  ever  will  go  unpunished. 

The  plan  of  the  federal  citi /,  sir,  departs  from  every  principle  of 
.freedom,  as  far  as  the  distance  of  the  two  polar  stars  from  each  other. 
For,  subjecting  the  inhabitants  of  that  district  to  the  exclusive  legis¬ 
lation  of  congress,  in  whose  appointment  they  have  no  share  or  vote, 
is  laying  a  foundation  on  which  may  be  erected  as  complete  a  tyranny 
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as  can  be  found  in  the  eastern  world;  nor  do  I  see  bow  this  evil 
can  possibly  he  prevented  without  razing  the  foundation  of  this 
hsppy  place,  where  men  are  to  live  without  labor,  upon  the  fruit  of 
the  labors  of  others  ;  this  political  hive,  where  all  the  drones  in  the 
society  are  to  be  collected  to  feed  on  the  honey  of  the  land.  How 
dangerous  this  city  may  be,  and  what  its  operation  on  the  general  lib¬ 
erties  of  this  country,  time  alone  must  discover;  but  I  pray  God,  it 
may  not  prove  to  this  western  world,  what  the  city  of  Rome,  enjoy¬ 
ing  a  similar  constitution,  did  to  the  eastern. 

There  is  another  clause  in  this  constitution,  which,  though  there 
is  no  prospect  of  getting  it  amended,  I  think  ought  not  to  he  passed 
over  in  silence,  lest  such  a  silence  should  be  construed  into  a  tacit 
approbation  of  it.  I  mean  the  clause  which  restricts  the  general 
government  from  putting  a  stop,  for  a  number  of  years,  to  a  com¬ 
merce  whieh  is  a  stain  to  the  commerce  of  any  civilized  nation,  and 
has  already  blackened  half  the  plains  of  America  with  a  race  of 
wretches  made  so  by  our  cruel  policy  and  avarice,  and  which  appears 
to  me  to  be  already  repugnant  to  every  principle  of  humanity,  mo¬ 
rality,  religion  and  good  policy.  There  are  other  objections  to  this 
constitution,  which  are  weighty  and  unanswerable  ;  but  they  have 
been  so  clearly  stated,  and  so  fully  debated,  in  the  course  of  this 
discussion,  that  it  would  be  an  unjustifiable  intrusion  on  the  patience 
of  the  house  to  repeat  them.  I  shall  therefore  content  myself  with 
a  few  observations  on  the  general  plan  and  tendency.  We  are  told 
that  this  is  a  federal  government.  I  think,  sir,  there  is  as  much  pro¬ 
priety  in  the  name,  as  in  that  which  its  advocates  assume,  and  no 
more ;  it  is  in  my  idea  as  complete  a  consolidation  as  the  government 
of  this  state  in  which  legislative  powers,  to  a  certain  extent,  are  exer¬ 
cised  by  the  several  towns  and  corporations.  The  sole  difference 
between  a  state  government  under  this  constitution,  and  a  corporation 
under  a  state  government,  is,  that  a  state  being  more  extensive  than 
a  town,  its  powers  are  likewise  proportionably  extended,  but  neither 
of  them  enjoy  the  least  share  of  sovereignty;  for,  let  me  ask  what  is 
a  state  government  ?  What  sovereignty,  what  power  is  left  to  it, 
when  the  control  of  every  source  of  revenue,  and  the  total  command 
of  the  militia  are  given  to  the  general  government?  That  power 
which  can  command  both  the  property  and  the  persons  of  the  commu¬ 
nity,  is  the  sovereign  and  the  sole  sovereign.  The  idea  of  two  dis¬ 
tinct  sovereigns  in  the  same  country,  separately  possessed  of  sovereign 
and  supreme  power,  in  the  same  matters,  at  the  same  time,  is  as 
supreme  an  absurdity,  as  that  two  distinct  separate  circles  can  he 
bounded  exactly  by  tho  same  circumference.  This,  sir,  is  demon¬ 
stration,  and  from  it  I  draw  one  corollary,  which  I  think  clearly 
fdlows,  although  it  is  in  favor  of  the  constitution,  to  wit :  That  at 
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least  that  clause  in  which  congress  guarantees  to  the  several  states- 
a  republican  form  of  government,  speaks  honestly,  that  is,  that  no 
more  is  intended  by  it  than  is  expressed,  and  I  think  it  is  clear  that 
whilst  the  mere  form  is  secured,  the  substance,  to  wit :  the  whole 
power  and  sovereignty  of  our  state  governments,  and  with  them  the 
liberties  of  the  country  are  swallowed  up  by  the  general  government; 
for  it  is  well  worth  observing,  that  while  our  state  governments  are 
held  up  to  us  as  the  great  and  sufficient  security  of  our  rights  and 
privileges,  it  is  carefully  provided  that  they  shall  be  disarmed  of  all 
power,  and  made  totally  dependent  on  the  bounty  of  congress  for 
their  support,  and  consequently  for  their  existence,  so  that  we  have 
scarce  a  single  right  secured  under  either. 

Is  this,  sir,  a  government  for  freemen'?  Are  we  thu3  to  be  duped 
out  of  our  liberties'?  I  hope,  sir,  our  affairs  have  not  yet  arrived  to 
to  that  long  wished  for  pitch  of  confusion,  that  we  are  under,  the  ne¬ 
cessity  of  accepting  such  a  system  of  government  as  this. 

I  cannot,  sir,  express  my  feelings  on  a  late  occasion,  when  I  con¬ 
sider  with  what  unspeakable  indignation  the  spirit  of  a  Montgomery, 
a  Herkimer,  a  Paris,  &c.  must  have  fired  at  the  insults  offered  to 
their  memories  on  this  floor,  and  that  not  by  a  stranger,  but  by  a 
brother,  when  their  names,  which  will  ever  be  dear  to  freemen,  were 
profanely  called  upon  as  an  inducement  for  us  to  surrender  up  those 
rights  and  priveieges,  in  the  defence  of  which  they  so  gallantly 
fought,  and  so  gloriously  died, we  are  called  upon  at  this  time(I  think 
it  is  an  early  day)  to  make  an  unconditional  surrender  of  those 
rio-hts  which  ought  to  be  dearer  to  us  than  our  lives. 

O  © 

But  I  hope,  sir,  that  the  memory  of  these  patriot  heroes  will  teach 
us  a  duty  on  this  occasion,  if  we  follow  their  example  we  are  sure 
not  to  err.  We  ought,  sir,  to  consider,  and  it  is  a  most  solemn  con¬ 
sideration,  that  we  may  now  give  away  by  a  vote  what  it  may  cost 
the  dying  groans  of  thousands  to  recover  ;  that  we  may  now  surren¬ 
der  with  a  little  ink  what  it  may  cost  seas  of  blood  to  regain;  the 
dagger  of  ambition  is  now  pointed  at  the  fair  bosom  of  liberty,  and 
to  deepen  and  complete  the  tragedy,  we,  her  sens,  are  called  upon 
to  give  the  fatal  thrust :  shall  we  not  recoil  at  such  a  deed,  and  all 
cry  out  with  one  voice,  hands  off!  What  distraction  has  seized  us  ; 
is  she  not  our  mother,  and  if  the  phrenzy  of  any  should  persist  in  the 
paricidal  attempt,  shall  we  not  instantly  interpose  and  receive  the 
fatal  point  into  our  own  bosom1?  A  moment’s  hesitation  would  ever 
prove  us  to  be  bastards,  not  sons.  The  liberties  of  the  country  are 
a  deposit,  a  trust,  in  the  hands  of  individuals,  they  are  an  entailed 
estate,  which  the  possessors  have  no  right  to  dispose  of — they  be¬ 
long  to  our  children,  and  to  them  we  are  bound  to  transmit  them  as 
a  representative  body.  The  trust  becomes  ten  fold  more  sacred  in 
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ciur  hands,  especially  as  it  was  committed  to  us  with  the  fullest  con* 
fidence  in  our  sentiments,  integrity  and  firmness.  If  we  should  be¬ 
tray  that  trust  on  this  occasion,  I  fear  (think  there  is  reason  to 
fear)  that  it  will  teach  a  lesson  dangerous  to  liberty,  to  wit :  that 
no  confidence  is  to  be  placed  in  men. 

But  why,  sir,  must  we  be  guilty  of  this  breach  of  trust!  Why 
surrender  up  the  dear  bought  liberties  of  our  country  because  we 
are  told  in  very  positive  terms  that  nothing  short  of  this  will  satisfy, 
or  can  be  accepted  by  our  future  rulers!  Is  it  possible  that  we  can 
be  at  a  loss  for  an  answer  to  such  declarations  as  these!  Can  we  not, 
ought  we  not,  to  speak  like  freemen  on  this  occasion,  (this  perhaps 
may  be  the  last  time  when  we  shall  dare  to  do  it,)  and  declare  in  as 
positive  terms,  that  we  cannot,  we  will  not  give  up  our  liberties ; 
that  if  we  cannot  be  admitted  into  the  union  as  freemen,  we  will 
not  come  in  as  slaves!  This  I  fully  believe  to  be  the  language  of 
my  constituents,  this  is  the  language  of  my  conscience  ;  and  though 
1  may  not  dare  longer  to  make  it  the  language  of  my  tongue,  yet  I 
trust  it  will  ever  be  the  language  of  my  heart.  If  we  act  with  cool¬ 
ness,  firmness,  and  decision,  on  this  occasion,  I  have  the  fullest 
confidence  that  the  God  who  has  so  lately  delivered  us  out  of  the 
paw  of  the  lion  and  the  bear,  will  also  deliver  us  from  this  Goliath, 
this  uncircumcised  Philistine.  This  government  is  founded  in  sin* 
and  reared  up  in  iniquity  ;  the  foundations  are  laid  in  a  most  sinful 
breach  of  public  trust,  and  the  top  stones  is  a  most  iniquitous  breach 
of  public  faith,  and  I  fear  if  it  goes  into  operation,  we  shall  be  justly 
punished  with  the  total  extinction  of  our  civil  liberties.  We  are  in¬ 
vited,  in  this  instance,  to  become  partakers  in  other  men’s  sins  ;  if  wTe 
do,  we  must  likewise  be  content  to  take  our  share  in  the  punishment. 

We  are  told,  sir,  that  a  government  is  like  a  mad  horse  which  not¬ 
withstanding  all  the  curb  you  can  put  upon  him,  will  sometimes  run 
away  with  his  rider.  The  idea  is  undoubtedly  a  just  one  ;  would  he 
not  therefore  justly  be  deemed  a  mad  man,  and  deserve  to  have  his 
neck  broke,  who  should  trust  himself  on  this  horse  without  any  bridle 
at  all !  We  are  threatened,  sir,  if  we  do  not  come  into  the  union,  with 
the  resentment  of  our  neighboring  states.  I  do  not  apprehend  we 
have  much  to  fear  from  this  quarter,  for  our  neighbors  must  have 
the  good  sense  to  discover,  that  not  one  of  our  objections  are  founded 
on  motives  of  particular  state  interest.  They  must  see  likewise, 
from  the  debates,  that  every  selfish  idea  that  has  been  thrown  out, 
kas  come  from  those  who  very  improperly  call  themselves  the  fede¬ 
ral  side  of  the  house.  A  union  with  our  sister  states  I  as  ardently 
desire  as  any  man,  and  that  upon  the  most  generous  principles  ;  but 
a  union  under  such  a  system  as  this,  I  think  is  not  a  desirable  thing: 
the  design  of  a  union  is  safety;  but  a  union  upon  the  proposed  plan 
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is  certain  destruction  to  liberty  :  in  one  sense,  indeed  it  may  bring 
us  to  a  state  of  safety,  for  it  may  reduce  us  to  such  a  Condition  that 
we  may  be  very  sure  that  nothing  worse  can  happen  to  US,  atid  con¬ 
sequently  we  shall  have  nothing  to  fear. 

This,  sir,  is  a  dreadful  kind  of  safety,  but  I  confess  it  is  the  only 
kind  of  safety  I  can  see  in  this  union.  There  are  no  advantages  that 
can  possibly  arise  from  a  union  which  can  compensate  for  the  loss  of 
freedom,  nor  can  any  evils  be  apprehended  from  a  disunion  which 
are  as  much  to  be  dreaded  as  tyranny. 


The  committee  then  proceeded  through  sections  3,  9  and  10,  of 
this  article,  and  the  whole  of  the  next,  with  little  or  no  debate.  AS 
the  secretary  read  the  paragraphs,  amendments  were  moved,  in  the 
order  and  form  hereafter  recited: 

To  the  paragraph  respecting  the  borrowing  of  money,  Mr  Lansing 
proposed  the  following  amendment:  “  Provided,  that  no  money  be 
borrowed  on  the  credit  of  the  United  States,  without  the  assent  of 
two  thirds  of  the  members  of  both  houses  present.” 

To  the  clause  respecting  the  establishment  of  post  offices ,  &c. 
Mr  Jones,  moved  the  following  amendment : 

“  Resolved ,  as  the  opinion  of  the  committee,  that  the  power  of 
congress  to  establish  post  offices  and  post  roads,  is  not  to  be  con¬ 
strued  to  extend,  to  the  laying  out,  making,  altering,  or  repairing 
highways,  in  any  state,  without  the  consent  of  the  legislature  of 
such  state.” 

Clause  respecting  the  raising  and  supporting  armies , 

Mr  Lansing  proposed  the  following  : — 

“  Provided ,  That  no  standing  army,  or  regular  troops  shall  be 
raised,  or  kept  up,  in  time  of  peace,  without  the  consent  of  two-thirds 
of  the  members  of  both  houses  present.” 

Respecting  the  organization,  and  arming  the  militia ,  &c. 

“  Provided ,  That  the  militia  of  any  state  shall  not  be  marched  out 
of  such  state,  without  the  consent  of  the  executive,  thereof,  nor  be 

continued  in  service  out  of  the  state,  without  the  consent  of  the 
legislature  thereof,  for  a  longer  term  than  six  weeks  ;  and  provided, 
that  the  power  to  organize,  arm  and  discipline  the  militia,  shall  not 
be  construed  to  extend  further,  than  to  prescribe  the  mode  of  arming 
and  disciplining  the  same.”  Moved  by  Mr  Smith* 

Respecting  the  power  to  make  all  laws  necessary  for  the  carrying 
the  constitution  into  execution, 

“  Provided ,  That  no  power  shall  be  exercised  by  congress,  but 
such  as  is  expressly  given  by  this  constitution ;  and  all  others,  not 
expressly  given,  shall  be  reserved  to  the  respective  states,  to  be  by 
them  exercised.”  Moved  by  Mr  Lansing. 

To  clause  respecting  the  power  of  regulating  commerce. 
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“  Resolved ,  as  the  opinion  of  this  committee,  that  nothing  in  the 
said  constitution  contained,  shall  be  construed,  to  authorise  congress 
to  grant  monopolies,  or  erect  any  company  with  exclusive  advantages 
of  commerce.”  Moved  by  Mr  M.  Smith. 

Relative  to  the  right  of  declaring  war, 

“  Resolved ,  as  the  opinion  of  this  committee,  that  the  congress 
ought  not  to  have  the  power  or  right  to  declare  war,  without  the 
concurrence  of  two-thirds  of  the  members  of  each  house.”  Moved 
by  Mr  Tredwell. 

Sec.  9.  Respecting  the  privilege  of  habeas  corpus , 

“  Provided ,  That  whenever  the  privilege  of  habeas  corpus  shall  be 
suspended,  such  suspension  shall  in  no  case  exceed  the  term  of  six 
months,  or  until  the  next  meeting  of  the  congress.”  Moved  by 
Mr  Lansing. 

Respecting  ex  post  facto  laws, 

“  Provided,  That  the  meaning  of  ex  post  facto  laws  shall  not  be 
construed,  to  prevent  calling  public  defaulters  to  account;  but  shall 
extend  only  to  crimes.”  Moved  by  Mr  Tredwell. 

Respecting  the  ratio  in  which  taxes  shall  be  laid, 

“  Resolved ,  As  the  opinion  of  this  committee,  that  no  capitation 
tax  ought  ever  to  be  laid.”  Moved  by  Mr  Tredwell. 

Clause  relative  to  the  publication  of  the  receipts  and  expenditures , 

“  Provided ,  that  the  words  from  time  to  time,  shall  be  so  constru¬ 
ed,  as  that  the  receipts  and  expenditures  of  public  money  shall  be 
published  at  least  once  in  every  year,  and  be  transmitted  to  the 
executives  of  the  several  states,  to  be  laid  before  the  legislature 
thereof.”  Moved  by  Mr  Tredwell. 

Clause  relating  to  the  granting  titles  of  nobility, 

“  Resolved ,  As  the  opinion  of  this  committee,  that  the  congress 
shall  at  no  time  consent,  that  any  person  holding  any  office  of  profit 
or  trust  in  or  under  the  United  States,  shall  accept  of  any  title  of 
nobility  from  any  king,  prince,  or  foreign  state.”  Moved  by  Mr  M. 
Smith. 

Friday ,  July  4,  1788.  Committee  proceeded  tes  article  2. 

Sec.  1.  Clause  respecting  the  office  of  President , 

“  Resolved ,  As  the  opinion  of  this  committee,  that  the  President 
of  the  United  States  should  hold  his  office  during  the  term  of  seven 
years,  and  that  he  should  net  be  eligible  a  second  time.”  Moved 
by  Mr  Smith. 

Sec.  2.  Clause  1,  respecting  the  powers  of  the  President , 

“  Resolved ,  As  the  opinion  of  this  committee,  that  the  president  of 
the  United  States,  should  never  command  the  army,  militia,  or  navy 
of  the  United  States,  in  person,  without  the  consent  of  the  congress; 
and  that  he  should  not  have  the  power  to  grant  pardons  for  treason  9 
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without  the  consent  of  the  congress,  but,  that  in  cases,  where  per¬ 
sons  are  convicted  of  treason,  he  should  have  authority  to  grant 
reprieves,  until  their  cases  can  be  laid  before  the  congress.”  Moved 
by  Mr  G.  Livingston. 

Saturday ,  July  5,  1788.  Sec.  2.  Clause  2.  Amendment  moved 
by  Mr  M.  Smith, 

“ Resolved ,  As  the  opinion  of  this  committee,  that  the  congress 
should  appoint,  in  such  manner  as  they  may  think  proper,  a  council 
to  advise  the  president,  in  the  appointment  of  officers  ;  that  the  said 
council  should  continue  in  office  for  four  years,  that  they  should 
keep  a  record  of  their  proceedings,  and  sign  the  same,  and  always 
be  responsible  for  their  advice,  and  impeachable  for  mal-conduct  in 
office  ;  that  the  counsellors  should  have  a  reasonable  allowance  for 
their  services,  fixed  by  a  standing  law ;  and  that  no  man  should  be 
elected  a  counsellor,  who  shall  not  have  attained  to  the  age  of  thirty 
five  years,  and  who  is  not  either  a  natural  born  citizen,  or  has  not 
become  a  citizen,  before  the  4th  day  of  July,  1776.” 

Clause  3.  Motion  by  Mr  M.  Smith, 

“ Provided ,  That,  all  commissions,  writs  and  process  shall  run  in 
the  name  of  the  people  of  the  United  States,  and  be  tested  in  the. 
name  of  the  president  of  the  United  States,  or  the  person  holding  his 
place,  for  the  time  being,  or  the  first  judge  of  the  court,  out  of  which 
the  same  shall  issue.” 

The  committee  then  took  up  the  3d  article. 

Mr  Jones  proposed  the  following  amendments  which  he  explain¬ 
ed  in  a  speech  of  some  length,  and  was  followed  by  Mr  Smith,  but 
no  debate  ensued, 

“  Resolved ,  As  the  opinion  of  this  committee,  that  nothing  in  the 
constitution,  now  under  consideration,  contained,  shall  be  construed 
so  as  to  authorize  the  congress  to  constitute,  ordain  or  establish  any 
tribunals,  or  inferior  courts,  with  any  other  than  appellate  jurisdiction 
except  such  as  may  be  necessary  for  trial  of  causes  of  admiralty 
and  maritime  jurisdiction,  and  for  the  trial  of  piracies  and  felonies, 
committed  on  the  high  seas  ;  and  in  all  other  cases  to  which  the  ju¬ 
dicial  power  of  the  United  States  extends,  and  in  which  the  supreme 
court  of  the  United  States  has  no  original  jurisdiction,  the  cause 
shall  be  heard,  tried,  and  determined,  in  some  of  the  state  couits, 
with  the  right  of  appeal  to  the  supreme  court  of  the  United  States, 
or  other  proper  tribunal,  to  be  established  for  the  purpose  by  the 
congress  with  such  exceptions,  and  under  such  regulations,  as  the 
congress  shall  make.” 

As  the  secretary  went  on  with  this  article,  Mr  Jones  submitted 
the  following  amendments  : 

Resolve  1.  “  Resolved,  as  the  opinion  of  this  committee,  that  all 
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appeals  from  any  courts  in  this  state,  proceeding  according  to  the- 
course  of  the  common  law,  are  to  be  by  writ  of  error,  and  not  other¬ 
wise.” 

Res.  2.  “ Resolved ,  as  the  opinion  of  this  committee,  that  no 

judge  of  the  supreme  court  of  the  United  States  shall,  during  his 
continuance  in  office,  hold  any  other  office  under  the  United  States 
or  any  of  them.” 

Res.  3.  “  Resolved ,  as  the  opinion  of  this  committee,  that  the 
judicial  power  of  the  United  States,  as  to  controversies  between 
citizens  of  the  same  state,  claiming  lands  under  grants  of  different 
states,  extends  only  to  controversies  relating  to  such  lands,  as  shall 
be  claimed  by  two  or  more  persons,  under  grants  of  different  states.’* 

Res.  4.  “  Resolved,  as  the  opinion  of  this  committe,  that  in  the 

constitution  now  under  consideration  contained,  is  to  be  construed 
to  authorise  any  suit  to  be  brought  against  any  state,  in  any  man¬ 
ner  whatever.” 

Res.  5.  “  Resolved ,  as  the  opinion  of  this  committee,  that  the 

judicial  power  of  the  U.  States  in  cases  in  which  a  state  shall  be 
a  party,  is  not  to  be  construed  to  extend  to  criminal  prosecutions.’' 

Res.  6.  “  Resolved ,  as  the  opinion  of  this  committee,  that  the 

judicial  power  of  the  United  States,  as  to  controversies  between 
citizens  of  different  states,  is  not  be  construed  to  extend  to  any  con¬ 
troversy  relating  to  any  real  estate,  not  claimed  under  grants  of  dif¬ 
ferent  states.*’ 

Res.  7.  “.Resolved,  as  the  opinion  of  this  committee,  that  the 
judicial  power  of  the  United  States,  as  to  controversies  between 
citizens  of  the  same  states,  claiming  lands  under  grants  of  different 
states,  extends  only  to  controversies  relating  to  such  lands,  as  shall 
be  claimed  by  twTo  or  more  persons,  under  grants  of  different 
states.” 

Res.  8.  “  Resolved,  as  the  opinion  cf  this  committee,  the  person 

aggrieved  by  any  judgment,  sentence  or  decree  of  the  supreme 
court  of  the  United  States,  with  such  exceptions,  and  under  such 
regulations,  as  the  congress  shall  make  concerning  the  same,  ought, 
upon  application,  to  have  a  commission,  to  be  issued  by  the  presid¬ 
ent  of  the  United  States,  to  such  learned  men,  as  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  senate,  appoint,  not 
less  than  seven,  authorizing  such  commissioners,  or  any  seven  or 
more  of  them,  to  correct  the  errors  in  such  judgment,  or  to  review 
such  sentence  and  decree,  as  the  case  may  be,  and  to  do  justice  to 
the  parties  in  the  premises.” 

fle$t  9.  “  Resolved,  as  the  opinion  of  this  committee,  that  the 

jurisdiction  of  the  supreme  court  of  the  United  States,  or  of  any 
spther  court  to  be  instituted  by  the  congress,  ought  not,  in  any  ca 
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to  be  increased  enlarged,  or  extended  by  any  fiction,  collusion,  or 
mere  suggestion.” 

Monday .  July  7,  1788.  The  secretary  continued  reading  the  4th 
and  5th  articles  without  interruption.  To  the  second  clause  of 
article  sixth,  Mr  Lansing  proposed  the  following  amendments  : 

“  Resolved ,  as  the  opinion,  of  this  committee,  that  no  treaty  ought 
to  operate  so  as  to  alter  the  constitution  of  any  state  ;  nor  ought  any 

commercial  treaty  to  operate  so  as  to  abrogate  any  law  of  the  United 
States.” 

To  the  third  clause  of  article  sixth,  Mr  M.  Smith  moved  the  fol¬ 
lowing  addition — 

“ Resolved ,  as  the  opinion  of  this  committee,  that  all  the  officers 
of  the  United  States  ought  to  be  bound  by  oath  or  affirmation,  not 
to  infringe  the  constitution  or  rights  of  the  respective  states.” 

After  the  constitution  had  been  gone  through,  Mr  M".  Smith 
moved  for  the  following  amendment  to  clause  17,  of  sec.  8,  art.  1. 

“  Resolved ,  as  the  opinon  of  this  committee,  that  the  right  of  the 
congress  to  exercise  exclusive  legislation  over  such  district,  not 
exceeding  ten  miles  square,  as  may,  by  cession  of  particular  states, 
and  the  acceptance  of  congress,  become  the  seat  of  the  government 
of  the  United  Stated,  shall  not  be  so  exercised  as  to  exempt  the 
inhabitants  of  such  district  from  paying  the  same  taxes,  duties, 
imposts,  and  excises,  as  shall  be  imposed  on  the  other  inhabitants 
of  the  state  where  such  district  may  be,  nor  shall  it  be  so  exercised 
as  to  prevent  the  laws  of  the  state,  and  all  process  under  those  laws 
from  extending  to  such  district,  in  all  cases  of  crimes  committed 
without  the  district,  or  in  cases  of  contracts  made  between  persons 
residing  within  such  district,  and  persons  residing  without  it.  Nor 
shall  it  be  so  exercised,  as  to  authorize  any  inhabitant  of  the  said 
district  to  bring  any  suit  in  any  court,  which  may  be  established  by 
the  Congress  within  the  same,  against  any  citizen  or  person,  not  an 
inhabitant  of  the  said  district.  And  it  is  understood  that  the  stipula¬ 
tions  in  this  constitution,  respecting  all  essential  rights,  shall  extend 
as  well  to  this  district,  as  to  the  United  States  in  general.  Resolved. 
further,  as  the  opinion  of  this  committee,  that  the  right  of  exclusive 
legislation  with  respect  to  such  places  as  may  be  purchased  for  the 
erection  of  forts,  magazines,  arsenals,  and  dock-yards,  and  other 
needful  buildings,  shall  not  be  construed  to  authorize  the  Congress 
to  make  any  law  to  prevent  the  laws  of  the  states  in  which  they 
may  lie,  from  extending  to  such  places  in  all  civil  and  criminal 
matters  except  as  to  such  persons,  as  shall  be  in  the  service  of  the 
United  States,  nor  to  them  with  respect  to  crimes  committed  with*, 
out  such  places.” 

Mr  Lansing  then  read,  and  presented  to  the  committee,  a  bill  of 
rights,  to  be  prefixed  to  the  constitution. 


384  DEBATES.  [Amendments. 

Tuesday ,  July  8,  1788.— Convention  met,  and  adjourned,  without 
doing  business. 

Wednesday ,  July  9,  1788. — Convention  met,  and  adjourned. 

Thursday ,  July  10, 1788. — Mr  Lansing  submitted  a  plan  of  amend¬ 
ments,  on  a  new  arrangement,  and  with  material  alterations. 
They  are  divided  into  three — 1st.  Explanatory;  2nd.  Conditional  t 
3d.  Recommendatory. 

Friday ,  July  11,  1788. — Mr  Jay  moved  the  following  resolutions: 

“  Resolved ,  as  the  opinion  of  this  committee,  that  the  constiiution 
under  consideration,  ought  to  be  ratified  by  this  convention. 

“  Resolved ,  further,  as  the  opinion  of  this  committee,  that  such 
parts  of  the  said  constitution  as  may  be  thought  doubtful  cught  to 
be  explained,  and  that  whatever  amendment  may  be  deemed  useful, 
or  expedient,  ought  to  be  recommended.” 

Mr  JAY  was  supported  by  Mr  Chancellor  Livingston,  and  Mr 
Chief  Justice  Morris,  and  opposed,  by  Mr  Melancton  Smith.  The 
debates  on  this  motion  continued  till  Tuesday,  the  15th  of  July; 
when  Mr  Smith  moved,  as  an  amendment,  to  add  to  the  first  reso¬ 
lution  proposed  hy  Mr  Jay,  so  that  the  same,  when  amended,  should 
read  as  follows : 

“ Resolved ,  As  the  opinion  of  this  committee,  that  the  constitution 
under  consideration  ought  to  be  ratified  by  this  convention  :  Upon 
condition ,  nevertheless ,  That  until  a  convention  shall  be  called  and 
convened  for  proposing  amendments  to  the  said  constitution,  the 
militia  of  this  state  will  not  be  continued  in  service  out  of  this  state 
for  a  longer  term  than  six  weeks,  without  the  consent  of  the  legis¬ 
lature  thereof.  That  the  congress  will  not  make  or  alter  any  regulation 
in  this  state  respecting  the  times,  places  and  manner  of  holding 
elections  for  senators  or  representatives,  unless  the  legislature  of  this 
state  should  neglect  or  refuse  to  make  laws  or  regulations  for  the 
purpose ;  or  from  any  circumstance  be  incapable  ot  making  the 
same;  and  that  in  those  cases,  such  power  will  only  be  exercised 
until  the  legislature  of  this  state  shall  make  provision  in  the  pre¬ 
mises  :  That  no  excise  will  be  imposed  on  any  article  of  the  growth, 
production,  or  manufacture  of  the  United  States,  or  any  of  them, 
within  this  state,  ardent  spirits  excepted.  And  that  congress  shall  not 
lay  direct  taxes  within  this  state,  but  when  the  moneys  arising  from 
the  impost  and  excise  shall  be  insufficient  for  the  public  exigencies; 
nor  then,  until  congress  shall  first  have  made  a  requisition  upon  this 
state,  to  assess,  levy  and  pay  the  amount  of  such  requisition,  made 
agreeably  to  the  census  fixed  in  the  said  constitution,  in  such  way 
and  maimer  as  the  legislature  of  this  state  judge  best;  but  in  such 
case,  if  the  state  shall  neglect  or  refuse  to  pay  its  proportion  pur¬ 
suant  to  such  requisition,  then  the  congress  may  assess  and  levy 


NE  W  YORK. 


385 


QtlfiSTION.] 


this  state’s  proportion,  together  with  interest  at  the  rate  of  six  per 
centum,  per  annum,  from  the  time  at  which  the  same  was  required 
to  be  paid.” 

Wednesday ,  July  16,  1788.  The  honorable  Judge  Hobart  brought 
forward  a  motion  for  adjournment.  On  this  motion  large  debates 
took  place,  in  which  Mr  Hobart,  Mr  Duane  ;  Mr  Lansing,  Mr  Jay, 
the  Chancellor,  Mr  Hamilton,  and  Mr  Bay,  were  engaged.  The 
motion  was  rejected. 

Mr  DUANE  then  brought  forward  a  plan  of  ratification  with 
certain  explanations,  and  with  a  list  of  amendments  to  be  recom¬ 
mended.  This  was  rejected. 

Mr  SMITH’S  proposition  was  then  resumed,  and  debated  till — 

Saturday,  July  19,  1788.  When  Mr  LANSING  moved  to  post¬ 
pone  the  several  propositions  before  the  house,  in  order  to  take  into 
consideration  a  draft  of  a  conditional  ratification,  with  a  bill  of 
rights  prefixed,  and  amendments  subjoined,  debates  arose  on  the 
motion,  and  it  was  carried.  The  committee  then  proceeded  to  con¬ 
sider  separately  the  amendments  proposed  in  this  plan  of  ratifica¬ 
tion. 

Wednesday ,  July  23,  1788.  Mr  JONES  moved,  that  the  words 
on  condition,  in  the  form  of  the  ratification,  should  be  obliterated, 
and  that  the  words  in  full  confidence  ,  should  be  substituted — which 
was  carried. 

For  the  Affirmative. 


Mr  Jay, 

Mr.  J.  Smith, 

Mr  P.  Livingston. 

Mr  R.  Morris, 

Mr  Jones, 

Mr  Hatfield, 

Mr  Hobart, 

Mr  Schenck, 

Mr  Van  Cortland, 

Mr  Hdftfilton, 

Mr  Lawrence, 

Mr  Crane, 

Mr  Robt.  R.  Livingston, 

Mr  Carman, 

Mr  Saris,  j 

Mr  Roosevelt, 

Mr  Lefferts, 

Mr  Platt, 

Mr  Duane, 

Mr  Vandervoort, 

Mr  M.  Smith, 

Mr  Harrison, 

Mr  Bancker, 

Mr  Gilbert  Livingston, 

Mr  Low, 

Mr  Ryerss, 

Mr  DsWitt, 

Mr  Scudder, 

Mr  L.  Morris, 

Mr  Williams, 

Mr  Havens. 

For  the  Negative. 

Mr  R.  Yates, 

Mr  Wynkoop, 

Mr  Winn, 

Mr  Lansing, 

Mr  Haring, 

Mr  Veeder, 

Mr  I.  Thompson, 

Mr  Wood  hull. 

Mr  Staring, 

Mr  Ten  Eyck, 

Mr  Wisner, 

Mr  Parker, 

Mr  Tredwell, 

Mr  Wood, 

Mr  Baker, 

Mr  PttESIDEJiT, 

Mr  Swartwout, 

Mr  Hopkins, 

Mr  Cantine, 

Mr  Akms, 

Mr  Van  Ness, 

Mr  Schoonmaker, 

Mr  Harper, 

Mr  Bay, 

Mr  Clai  k, 

Mr  C.  Yates, 

Mr  Adgate, 

Mr  J.  Clinton, 

Mr  Frey, 
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The  committee  continued  the  consideration  of  the  amendmente 
till  Thursday ;  when  Mr  Lansing  moved  to  adopt  a  resolution,  that 
there  should  be  reserved  to  the  state  of  New  York  a  right  to  with¬ 
draw  herself  from  the  union  after  a  certain  number  of  year3,  unless 

the  amendments  proposed  should  previously  be  submitted  to  a  gene¬ 
ral  convention. 

This  motion  was  negatived. 

The  committee  proceeded  in  the  consideration  of  the  amendments 
till— 

Friday ,  July  25,  1788.  When  the  whole  being  gone  through  and 
amended,  the  question  was  put,  whether  the  committee^i^a^ee, 
to  the  same,  which  was  carried  in  the  affirmative. 

The  committee  then  rose  and  reported. 

The  report  of  the  committee  being  considered,  the  President  put 
the  question,  whether  the  convention  did  agree  to  the  said  reportr 
which  was  carried  in  the  affirmative. 

The  convention  then  resolved,  unanimously,  that  a  circular  letter 
be  prepared  to  be  laid  before  the  different  legislatures  of  the  United 
States,  recommending  a  general  convention. 

Saturday ,  July  26,  1788.  The  convention  having  met,  the  bill  of 
rights,  and  form  of  the  ratification  of  the  constitution,  with  the 
amendments  were  read,  when  the  question  being  put,  whether  the 
same  should  pass,  as  agreed  to  and  ratified  by  the  convention,  it 
was  carried  in  the  affirmative,  as  follows : 


For  the  Affirmative . 


Mr  Jay, 

Mr  J.  Smith, 

Mr  P.  Livingston, 

Mr  Hobart, 

Mr  Jones, 

Mr  Hatfield, 

Mr  Van  Cortlanc^ 

Mr  Hamilton, 

Mr  Schenck, 

Mr  Robt.  R.  Livingston, 

}  Mr  Lawrence, 

Mr  Crane, 

Mr  Roosevelt, 

Mr  Carman, 

Mr  Saris, 

Mr  Duane, 

Mr  Lefierts, 

Mr  Woodhull, 

Mr  Harrison, 

Mr  Vandervoortr 

Mr  Platt, 

Mr  Low, 

Mr  Bancker, 

Mr  M.  Smith, 

Mr  Scudder, 

Mr  Ryerss. 

Mr  G.  Livingston 

Mr  Havens, 

Mr  L.  Morris, 

For  the  Negative > 

Mr  D’Witt 

Mr  R.  Yates, 

Mr  Wynkoop, 

Mr  Veeder, 

Mr  Lansing, 

Mr  Haring, 

Mr  Staring, 

Mr  Outhoudt, 

Mr  Wisner, 

Mr  Parker, 

Mr  J.  Thompson, 

Mr  Wood, 

Mr  Williams, 

Mr  Tredwell, 

Mr  Swartwout, 

Mr  Baker, 

Mr  Cantine, 

Mr  Akins, 

Mr  Hopkins, 

Mr  Scoonmaker, 

Mr  Harper, 

Mr  Van  Ness,. 

Mr  Clark, 

Mr  F  rey , 

Mr  Bay, 

Mr  J,  Clinton, 

Mr  Winn, 

Mr  Adgate„ 

« 


Convention  adjourned  without  day. 
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THE  CIRCULAR  LETTER, 

from  the  convention  of  the  State  of  New  York  to  the  governors  of  the 

several  states  in  the  union. 

Poughkeepsie,  July  28,  1788. 

Sir, 

We,  the  members  of  the  convention  of  this  state,  have  delib¬ 
erately  and  maturely  considered  the  constitution  proposed  for  the 
United  States.  Several  articles  in  it  appear  so  exceptionable  to  a 
majority  of  us,  that  nothing  but  the  fullest  confidence  of  obtaining 
a  revision  of  them  by  a  general  convention,  and  an  invincible  reluc¬ 
tance  to  separating  from  our  sister  states,  could  have  prevailed  upon 
a  sufficient  number  to  ratify  it,  without  stipulating  for  previous 
amendments.  We  all  unite  in  opinion,  that  such  a  revision  will  be 
necessary  to  recommend  it  to  the  approbation  and  support  of  a 
numerous  body  of  our  constituents. 

We  observe  that  amendments  have  been  proposed,  and  are 
anxiously  desired  by  several  of  the  states,  as  w*ell  as  by  this  ;  and 
we  think  it  of  great  importance  that  effectual  measures  be  immedi¬ 
ately  taken  for  calling  a  convention,  to  meet  at  a  period  not  far  re¬ 
mote;  for  we  are  convinced,  that  the  apprehensions  and  discontents 
which  those  articles  occasion,  cannot  be  removed  or  allayed,  unless 
an  act  to  provide  for  it  be  among  the  first  that  shall  be  passed  by 
the  new  congress. 

As  it  is  essential  that  an  application  for  the  purpose  should  be 
made  to  them  by  two  thirds  of  the  states,  we  earnestly  exhort  and 
request  the  legislature  of  your  state,  to  take  the  earliest  opportunity 
of  making  it.  We  are  persuaded  that  a  similar  one  will  be  made 
by  our  legislature,  at  their  next  session  ;  and  we  ardently  wish  and 
desire  that  the  other  states  may  concur  in  adopting  and  promoting 
the  measure. 

It  cannot  be  necessary  to  observe  that  no  government,  however 
constructed,  can  operate  well,  unless  it  possesses  the  confidence 
and  good  will  of  the  body  of  the  people;  and  as  we  desire  nothing, more 
than  that  the  amendments, proposed  by  this  or  other  states, be  submitted 
to  the  consideration  and  decision  of  a  general  convention,  we  flatter 
ourselves,  that  motives  of  mutual  affection  and  conciliation  will  con¬ 
spire  with  the  obvious  dictates  of  sound  policy7",  to  induce  even  such 
of  the  states  as  may  be  content  with,  every  article  in  the  constitution, 
to  gratify  the  reasonable  desires  of  that  numerous  class  of  American 
citizens,  who  are  anxious  to  obtain  amendments  of  some  of  them. 

Our  amendments  will  manifest  that  none  of  them  originated  in  local 
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views,  as  they  are  such,  as,  if  acceded  to,  must  equally  affect  every 
s*tate  in  the  union.  Our  attachment  to  our  sister  states,  and  the  con, 
fidence  we  repose  in  them,  cannot  be  more  forcibly  demonstrated, 
than  by  acceding  to  a  government,  which  many  of  us  think  very  im¬ 
perfect,  and  devolving  the  power  of  determining  whether  that  govern¬ 
ment  shall  be  rendered  perpetual,  in  its  present  form,  or  altered  agree¬ 
able  to  our  wishes,  and  a  minority  of  the  states  with  whom  we  unite. 

We  request  the  favor  of  your  excellency  to  lay  this  letter  before  the 
legislature  of  your  state  ;  and  we  are  persuaded,  that  your  regard  for 
our  national  harmony  and  good  government,  will  induce  you  to  pro¬ 
mote  a  measure  which  we  are  unanimous  in  thinking  very  conducive 
to  those  interesting  objects. 

We  have  the  honor  to  be,  with  the  highest  respect,  your  excellen¬ 
cy’s  most  obedient  servants. 

By  the  unanimous  order  of  the  convention, 

GEORGE  CLINTON, 

President. 
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THE  DEBATES 

IS  THE  CONVENTION  of 

.  '  1  * 

THE  STATE  OF  PENNSYLVANIA, 

on  THE  ADOPTION  of  the 

FEDERAL  CONSTITUTION. 


Philadelphia ,  Tuesday ,  November  20,  1787,  P.  M.  This  being 
the  day  recommended  by  the  legislature  for  the  meeting  of  this  body 
a  number  of  gentlemen  delegated  thereto,  met  accordingly,  at  the 
state  house,  and  adjourned  to  three  o’clock,  P.  M.  to-morrow. 

Wednesday ,  November  21,  1787.  Sixty  of  the  gentlemen  elected 
to  serve  in  the  convention,  met.  \  . 

The  returns  of  the  elections  held  for  the  city  of  Philadelphia  and 
the  several  counties  of  this  state,  were  read,  by  which  it  appears 
the  following  gentlemen  were  returned  as  delegates  for  the  conven¬ 
tion  for  the  said  cities  and  counties  respectively,  viz : 

For  the  city  of  Philadelphia.  George  Latimer,  Benjamin  Rush,  Hilary 
Baker,  James  Wilson,  Thos.  M’Kean, 

For  Philadelphia  county.  William  M’Pherson,  John  Hunn,  George 
Gray,  Samuel  Ashmead,  Enoch  Edwards. 

For  Bucks  county.  Henry  Wynkoop,  John  Barclay,  Thomas  Yardfy, 
Abraham  Stout, 

For  Chester  county.  Thos.  Ball,  Anthony  Wayne,  William  Gibbons, 
Richard  Downing,  Thomas  Cheney,  John  Hannum. 

For  Lancaster  county.  Stephen  Chambers,  Robert  Coleman,  Sebastian 
Graff,  John  Hubley,  Jasper  Yeates,  John  Whitehill. 

For  York  county.  Henry  Slagle,  Thomas  Campbell,  Thomas  Hartley, 
David  Grier,  John  Black,  Benjamin  Pedan. 

For  Cumberland  Comity.  John  Harris,  John  Reynolds,  Robert  White- 
frill,  Jonathan  Moge. 

For  Berks  county.  Nicholas  Lutz,  John  Ludwig,  Abraham  Lincoln,  John 
Bishop,  Joseph  Heister. 

ForNorlh  Hampton  county.  John  Arndt,  Stephen  Balliott,  Joseph  Horse- 
field,  David  Deshler. 

For  Bedford  County.  James  Martin,  Joseph  Powell* 


302 


DEBATES. 


For  Northumberland  county.  William  Wilson,  John  Boyd. 

For  Westmoreland  county.  William  Findley, John  Baird,  William  Todd. 
For  Washington  county.  James' Marshall,  James  Edgar,  T.  Scott,  Jobs 
Nevill. 

For  Fayette  county.  Nicholas-Breading,  John  Similie. 

For  Franklin  county.  Richard  Bard,  John  Allison. 

For  Montgomery  county.  Jonathan  Roberts,  John  Richards,  Frederick 
A.  Muhlenberg,  James  Morris. 

For  Dauphin  county.  William  Brown,  Adam  Orth. 

For  Luzerne  county.  Timothy  Pickering. 

For  Huntingdon  county.  Benjamin  Elliott . 

The  convention  proceeded  to  elect  a  president. 

The  ballots  being  counted,  it  appeared  thaf  Frederick  Augustus 
Muhlenberg,  esq.  was  duly  elected. 

An  invitation  to  the  president  and'  members  of  the  convention, 
from  the  faculty  of  the  university  of  Pennsylvania,  requesting  their 
company  at  a  commencement  to  be  held  to-morrow,  was  read  : 

Agreed  to  attend  in  a  body,  at  ten  o’clock  to-morrow.  Adjourned 
until  nine  o’clock,  A.  M. 

Thursday ,  November  22,  1787.  Convention  met,  and  proceeded 
to  the  University-hall,  attended  commencement,  and  returned  tt> 
their  chamber. 

On  motion  of  Mr  WAYNE,  seconded  by  Mr  Whitehill, 

A  committee  was  appointed  to  report  rules  and’  regulations  for 
conducting  the  business  of  the  convention. 

The  committee  consisted  of  Benjamin  Rush,  James  Wilson,  Geo. 
Gray,  Anthony  Wayne,  and  Robert  Whitehill. 

Adjourned  until  half  past  nine  o’clock  to-morrow,  A.  M. 

Friday ,  November  23,  1787.  Convention  met  pursuant  to  adjourn¬ 
ment  and  proceeded  to  elect  a  secretary. 

The  ballots  being  taken,  it  appeared  that  James  Campbell,  esq. 
was  duly  elected. 

The  committee  appointed  yesterday,  to  bring  in  rules  and  regu¬ 
lations,  made  report ;  and  the  same  being  read,  was  by  special  order 
taken  up,  read  by  paragraphs,  and  agreed  to  as  follows : 

1.  When  the  president  assumes  the  chair,  the  members  shall  take? 
their  seats. 

2.  At  the  opening  of  the  convention  of  each  day,  the  minutes  of 
the  preceding  day  shall  be  read,  and  are  then  in  the  power  of  the 
convention  to  be  corrected  ;  after  which  any  business  addressed  to 
the  chair  may  bo  proceeded  to. 

3*  Every  petition,  memorial,  letter,  or  other  matter  of  the  like 
kind,  read  in  the  convention,  shall  be  deemed  as  lying  on  the  table 
for  further  consideration,  unless  any  special  order  be  moved  thereoa. 
4.  A  motion  made  and  seconded,  shall  be  repeated  by  the  presid- 
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ent.  A  motion  shall  be  reduced  to  writing,  if  the  president  or  any 
two  members  require  it.  A  motion  may  be  withdrawn  by  the  mem¬ 
ber  making  it,  before  any  decision  is  had-on  it. 

5.  No  member  speaking  shall  be  interrupted  but  by  a  call  to 
order  by  the  president,  or  by  a  member  through  the  president. 

6.  No  member  to  be  referred  to  in  debate,  by  name. 

7.  The  president  himself,  or  by  request,  may  call  to  order  any 
member  who  shall  transgress  the  rules.  If  the  second  time,  the 
president  may  refer  to  him  by  name.  The  convention  may  then 
examine  and  censure  the  member’s  conduct,  he  being  allowed  to 
extenuate  or  justify. 

8.  Every  member  actually  attending  the  convention,  shall  be  in 
his  place  at  the  time  to  which  the  convention  stands  adjourned,  cr 
within  half  an  hour  thereof. 

9.  The  name  of  him  who  makes,  and  the  name  of  him  who 
seconds  a  motion,  shall  be  entered  on  the  minutes. 

10.  No  member  shall  speak  more  than  twice  on  a  question  with¬ 
out  leave. 

11.  Every  member  of  a  committee  shall  attend  at  the  call  ofhis 
chairman. 

12.  The  yeas  and  nays  may  be  called  and  entered  on  the  minutes 
when  any  two  members  require  it. 

On  motion  of  Mr  M’KE  AN,  seconded  by  Mr  Smilie, 

Ordered,  That  the  doors  of  the  convention  be  left  open  during 
the  session. 

On  motion  of  Mr  M’KE  AN,  seconded  by  Mr  Smilie, 

Ordered ',  That  the  constitution,  as  proposed  by  the  late  federal 
convention,  be  read.  It  was  read  accordingly. 

Adjourned  until  ten  o’clock  to-morrow. 

Saturday,  November  24,  1787,  A.  M.  The  convention  met  pursu¬ 
ant  to  adjournment. 

On  motion  of  Mr  M’KE  AN,  seconded  by  Mr  Hannum,  the  con¬ 
stitution,  as  proposed  by  the  late  convention,  was  read  a  second 
time,  together  with  a  letter  from  the  secretary  of  congress  to  the 
president  of  this  state.  • 

Adjourned  until  three  o’clock  on  Monday  next. 

Monday,  November  26,  1787,  P.  M.  The  convention  met  pursu¬ 
ant  to  adjournment. 

Mr  M’KE  AN.  The  subject  now,  Mr  President,  comes  fully  and 
fairly  before  us.  Our  first  object  must  be  to  ascertain  the  proper 
mode  of  proceeding  to  obtain  a  final  decision.  We  are  without 
precedent  to  guide  us,  yet  those  forms,  observed  by  other  public 
bodies,  so  far  as  they  are  eligible,  may  generally  be  proper  for  us 
to  adhere  to.  So  far,  therefoie,  as  the  rules  of  the  legislature  of 
Pennsylvania  apply  with  convenience  to  our  circumstance,  I  acqui¬ 
esce  in  their  adoption. 
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I  now  think  it  necessary,  sir,  to  make  yon  a  motion,  not  that  I 
apprehend  it  can  be  determined  until  a  full  investigation  of  the  sub¬ 
ject  before  us  is  had.  The  motion  will  be,  sir,  That  this  convention 
do  assent  to ,  and  ratify ,  the  constitution  agreed  to  on  the  17th  of  Sep¬ 
tember  last,  by  the  convention  of  the  United  States  of  America, 
held  at  Philadelphia. 

Upon  this  motion  being  seconded,  sir,  the  consideration  of  the 
constitution  will  be  necessarily  drawn  on.  Every  objection  that 
can  be  suggested  against  the  work,  will  be  listened  to  with  atten¬ 
tion,  answered,  and  perhaps  obviated.  And  finally,  after  a  full  dis¬ 
cussion,  the  ground  will  be  ascertained,  on  which  we  are  to  receive 
or  reject  the  system  now  before  you.  I  do  not  wish  this  question 
to  be  decided  to-day ;  though  perhaps  it  may  be  determined  this 
day  week.  I  offer'you  this  for  the  sake  of  form,  and  shall  hereafter 
trouble  you  with  another  motion,  that  may  bring  the  particular  parts 
of  this  constitution  before  you, 'for  a  regular  and  satisfactory  investi¬ 
gation. 

In  this  motion,  Mr.  M‘KEAN  was  seconded  by  Mr.  ALLISON. 

Mr.  WILSON.  The  system  proposed,  by  the  late  convention, 
for  the  government  of  the  United  States,  is  now  before  you.  Of  that 
convention  I  had  the  honor  to  be  a  member.  As  I  am  the  only  mem¬ 
ber  of  that  body,  who  have  the  honor  to  be  also  a  member  of  this,  it 
it  may  be  expected  that  I  should  prepare  the  way  for  the  deliberations 
of  this  assembly,  by  unfolding  the  difficulties,  which  the  late  conven¬ 
tion  were  obliged  to  encounter;  by  pointing  out  the  end,  which  they 
proposed  to  accomplish,  and  by  tracing  the  general  principles,  which 
they  have  adopted  for  the  accomplishment  of  that  end. 

To  form  a  good  system  of  government  for  a  single  citj'  or  state, 
however  limited  as  to  territory,  or  inconsiderable  as  to  numbers,  has 
been  thought  to  require  the  strongest  efforts  of  human  genius.  With 
what  conscious  diffidence,  then  must  the  members  of  the  convention 
have  revolved  in  their  minds  the  immense  undertaking,  which  was 
before  them.  Their  views  could  not  be  confined  to  a  small  or  a  sin¬ 
gle  community,  but  were  expanded  to  a  great  number  of  states  ;  seve¬ 
ral  of  Which  contain  an  extent  of  territory,  and  resources  of  population, 
equal  to’ those  of  some' of  the  most  respectable  kingdoms  on  the  other 
side  of  the  Atlantic.  Nor  were  even  these  the  only  objects  to  be 
comprehended  within  their  deliberations.  Numerous  states  yet  un¬ 
formed,  myriads  of  the  human  race,  who  will  inhabit  regions  hitherto 
uncultivated,  were  toffie  affected  by  the  result  of  their  proceedings. 
It  was  necessary,  ’therefore,  to  form  their  calculations  on  a  scale 
commensurate  to  a  large  portion  of  the  globe. 

For  my  own  part,  I  have  been  often  lost  in  astonishment  at  the 
vastness  of  the  prospect  before  us.  To  open  the  navigation  of  a  sin- 
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gle  river  was  lately  thought  in  Europe,  an  enterprize  equal  to  impe¬ 
rial  glory.  But  could  the  commercial  scenes  of  the  Scheldt  be  com¬ 
pared  with  those,  that,  under  a  good  government,  will  be  exhibited 
on  the  Hudson,  the  Delaware,  the  Potomac,  and  the  numerous  otheT 
rivers,  that  water  and  are  intended  to  enrich  the  dominions  of  the 
United  States  ? 

The  difficulty  of  the  business  was  equal  to  its  magnitude.  No 
small  share  of  wisdom  and  address  is  requisite  to  combine  and 
reconcile  the  jarring  interests  that  prevail,  or  seem  to  prevail,  in  a 
single  community.  The  United  States  contain  already,  thirteen 
governments  mutually  independent.  Those  governments  present 
to  the  Atlantic  a  front  of  fifteen  hundred  miles  in  extent.  Their 
soil,  their  climates,  their  productions,  their  dimensions,  their  num¬ 
bers  are  different.  In  many  instances  a  difference  and  even  an 
opposition  subsists  among  their  interests  :  And  a  difference  and 
even  an  opposition  is  imagined  to  subsist  in  many  more.  An  appa¬ 
rent  interest  produces  the  same  attachment  as  a  real  one ;  and  is 
often  pursued  with  no  less  perseverance  and  vigor.  When  all  these 
circumstances  are  seen  and  attentively  considered,  will  any  mem¬ 
ber  of  this  honorable  body  be  surprised,  that  such  a  diversity  of 
things  produced  a  proportionate  diversity  of  sentiment1?  Will  he  be 
surprised  that  such  a  diversity  of  sentiment  rendered  a  spirit  of 
mutual  forbearance  and  conciliation  indispensably  necessary  to  the 
success  of  the  great  work*?  And  will  he  be  surprised  that  mutual 
concessions  and  sacrifices  were  the  consequences  of  mutual  forbear¬ 
ance  and  conciliation  1  When  the  springs  of  opposition  were  so 
numerous  and  strong,  and  poured  forth  their  waters  in  courses  so 
varying,  need  we  be  surprised  that  the  stream  formed  by  their  con¬ 
junction,  was  impelled  in  a  direction  somewhat  different  from  that 
which  each  of  them  would  have  taken  separately  ? 

I  have  reason  to  think  that  a  difficulty  arose  in  the  minds  of  some 
members  of  the  convention  from  another  consideration — theirideas  of 
the  temper  and  disposition  of  the  people,  for  whom  the  constitution 
is  proposed.  The  citizens  of  the  United  States,  however  different 
in  some  other  respects,  are  well  known  to  agree  in  One  strongly 
marked  feature  of  their  character — a  warm  and  keen  sense  of  freedom 
and  independence.  This  sense  has  been  heightened  by  the  glorious 
result  of  their  late  struggle  against  all  the  efforts  of  one  of  the  most 
powerful  nations  of  Europe.  It  was  apprehended,  I  believe,  by 
some,  that  a  people  so  highly  spirited,  would  ill  brook  the  restraints 
of  an  efficient  government.  I  confess  that  this  consideration  did  not 
influence  my  conduct.  I  knew  my  constituents  to  be  high  spirited, 
but  I  knew  them  also  to  possess  sound  sense.  I  knew,  that  in  event 
they  would  be  best  pleased  with  that  system  of  government,  which 
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would  be  best  to  promote  their  freedom  and  happiness.  I  have  also 
often  revolved  this  subject  in  my  mind.  I  have  supposed  one  of 
my  constituents  to  ask  me,  why  I  gave  such  a  vote  on  a  particular 
question  1  I  have  always  thought  it  would  be  a  satisfactory  answer 
to  say,  because  I  judged  upon  the  best  consideration  I  could  give, 
that  such  a  vote  was  right.  I  have  thought  that  it  would  be  a  very 
poor  compliment  to  my  constituents  to  say,  that  in  my  opinion,  such 
a  vote  would  have  been  proper,  but  that  I  supposed  a  contrary  one 
would  be  more  agreeable  to  those  who  sent  me  to  the  convention.— 
I  could  not,  even  in  idea,  expose  myself  to  such  a  retort,  as,  upon 
the  last  answer,  might  have  been  justly  made  to  me.  Pray,  sir, 
what  reasons  have  you  for  supposing,  that  a  right  vote  would  dis¬ 
please  your  constituents  1  is  this  the  proper  return  for  the  high  con¬ 
fidence  they  have  placed  in  you  1  If  they  have  given  cause  for  such 
a  surmise,  it  was  by  choosing  a  representative  who  could  entertain 
such  an  opinion  of  them.  I  was  under  no  apprehension  that  the 
good  people  of  this  state,  would  behold  with  displeasure,  the  bright¬ 
ness  of  the  rays  of  delegated  power,  when  it  only  proved  the  supe¬ 
rior  splendorof  the  luminary,  of.  which  those  rays  were  only  the 
reflection. 

A  very  important  difficulty  arose  from  comparing  the  extent  of 
the  country  to  be  governed,  with  the  kind  of  government  which  it 
would  be  proper  to  establish  in  it.  It  has  heen  an  opinion,  coun¬ 
tenanced  by  high  authority,  “  that  the  natural  property  of  small 
“  states  is  to  be  governed  as  a  republic  ,  of  middling  ones,  to  be 
“  subject  to  a  monarchy,  and  of  large  empires,  to  be  swayed  by  a 
“  despotic  prince ;  and  that  the  consequence  is,  that,  in  order  to 
“  preserve  the  principles  of  the  established  government,  the  state 
“  must  be  supported  in  the  extent  it  has  acquired  ;  and  that  the 
“  spirit  of  the  state  will  alter  in  proportion  as  it  extends  or  contracts 
“  its  limits.”  (Montesquieu,  b.  8.  c.  20.)  This  opinion  seems  to 
be  supported,  rather  than  contradicted,  by  the  history  of  the  govern¬ 
ments  in  the  old  world.  Here  then  the  difficulty  appeared  in  full 
view.  On  one  hand,  the  United  States  contain  an  immense  extent 
of  territory,  and  according  to  the  foregoing  opinion,  a  despotic  go¬ 
vernment  is  best  adapted  to  that  extent.  On  the  other  hand,  it  was 
well  known,  that  however  the  citizens  of  the  United  States  might 
with  pleasure  submit  to  the  legitimate  restraints  of  a  republican 
constitution,  they  would  reject  with  indignation,  the  fetters  of  des¬ 
potism.  What  then  was  to  be  done  J  The  idea  of  a  confederate 
republic  presented  itself.  This  kind  of  constitution  has  been  thought 
to  have  “  all  the  internal  advantages  of  a  republican,  together  with 
the  external  force  of  a  monarchical  government.”  (Mont.  b.  9.  c. 
1.  3.  Paley  199.  202.) 

Its  description  is  “  a  convention,  by  which  several  states  agree 


PENNSYLVANIA. 


397 


Wilson.] 

to  become  members  of  a  larger  one  which  they  intend  to  establish. 
It  is  a  kind  of  assemblage  of  societies,  that  constitute  a  new  one , 
capable  of  increasing  by  means  of  farther  association.”  Montes¬ 
quieu,  b.  9.  c.  1.  The  expanding  quality  of  such  government  is 
peculiarly  fitted  for  the  United  States,  the  greatest  part  of  whose 
territory  is  yet' uncultivated. 

But  while  this  form  of  government  enabled  us  to  surmount  the 
difficulty  last  mentioned,  it  conducted  us  to  another,  of  which  I  am 
now  to  take  notice.  It  left  us  almost  without  precedent  or  guide, 
and  consequently,  without  the  benefit  of  that  instruction,  which  in 
many  cases  may  be  derived  from  the  constitution  and  history,  and 
experience  of  other  nations.  Several  associations  have  frequently 
been  called  by  the  name  of  confederate  states,  which  have  not  in 
propriety  of  language  deserved  it.  The  Swiss  Cantons  are  connect¬ 
ed  only  by  alliances.  The  United  Netherlands  are  indeed  an  assem¬ 
blage  of  societies  ;  but  this  assemblage  constitutes  no  new  one ,  and 
therefore  it  does  not  correspond  with  the  full  definition  of  a  confeder¬ 
ate  republic.  The  Germanic  body  is  composed  of  such  dispropor- 
tioned  and  discordant  materials,  and  its  structure  is  so  intricate  and 
complex  that  little  useful  knowledge  can  be  drawn  from  it.  An¬ 
cient  history  discloses,  and  barely  discloses  to  our  view,  some  con¬ 
federate  republics — the  Achaen  league — the  Lycian  confederacy, 
and  the  Amphyctionic  council.  But  the  facts  recorded  concerning 
their  constitutions  are  so  few  and  general,  and  their  histories  are  so 
unmarked  and  defective  that  no  satisfactory  information  can  be  col¬ 
lected  from  them  concerning  many  particular  ciumstances,  from  an 
accurate  discernment  and  comparison,  of  which  alone  legitimate 
and  practical  inferences  can  be  made  from  one  constitution  to  ano¬ 
ther.  Besides,  the  situation  and  dimensions  of  those  confederacies, 
and  the  state  of  society,  manners  and  habits  in  them,  were  so  differ¬ 
ent  from  those  of  the  United  States,  that  the  most  correct  descrip¬ 
tions  could  have  supplied  but  a  very  small  fqnd  of  applicable  remark. 
Thus  in  forming  this  system  we  were  deprived  of  many  advantages, 
which  the  history  and  experience  of  other  ages  and  other  countries 
would,  in  other  cases,  have  afforded  us. 

Permit  me  to  add,  in  this  place,  that  the  science  even  of  govern¬ 
ment  itself,  seems  yet  to  be  almost  in  its  state  of  infancy.  Govern¬ 
ments  in  general  have  been  the  result  of  force,  of  fraud,  and  accident. 
After  a  period  of  six  thousand  years  has  elapsed  since  the  creation, 
the  United  States  exhibit  to  the  world,  the  first  instance,  as  far  as 
we  can  learn,  of  a  nation  unattacked  by  external  force,  unconvulsed 
by  domestic  insurrections,  assembling  voluntarily,  deliberating  fully, 
and  deciding  calmly,  concerning  that  system  of  government  under 
which  they  would  wish  that  they  and  their  posterity  should  live. 
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The  ancients,  so  enlightened  on  other  subjects  were  very  uninformed 
with  regard  to  this.  They  seem  scarcely  to  have  had  any  idea  of 
any  other  kinds  of  governments,  than  the  three  simple  forms,  de¬ 
signed  by  the  epithets  monarchial,  aristocratical  and  democratical. 
I  know  that  much  and  pleasing  ingenuity  has  been  exerted  in  mod¬ 
ern  times,  in  drawing  entertaining  parallels  between  some  of  the  an¬ 
cient  constitutions,  and  some  of  the  mixed  governments  that  have 
since  existed  in  Europe.  But  I  much  suspect  that,  on  strict  exam¬ 
ination,  the  instances  of  resemblance  will  be  found  to  be  few  and 
weak;  to  be  suggested  by  the  improvements,  which,  in  subsequent 
ages,  have  been  made  in  government,  and  not  to  be  drawn  imme¬ 
diately  from  the  ancient  constitutions  themselves,  as  they  were  inten¬ 
ded  and  understood  by  those  who  framed  them.  To  illustrate  this, 
a  similar  observation  may  be  made  on  another  subject.  Admiring 
critics  have  fancied  that  they  have  discovered  in  their  favorite  Homer 
the  seeds  of  all  the  improvements  in  philosophy  and  in  the  sciences, 
made  since  his  time.  What  induces  me  to  be  of  this  opinion  is,  that 
Tacitus — the  profound' politician  Tacitus — who  lived  towards  the 
latter  end  of  those  ages,  which  are  now  denominated  ancient,  who 
undoubtedly  had  studied  the  constitutions  of  all  the  states  and  king¬ 
doms  known  before  and  in  his  time,  and  who  certainly  was  qualified 
in  an  uncommon  degree,  for  understanding  the  full  force  and  opera¬ 
tion  of  each  of  them,  considers  after  all  he  had  known  and  read,  a 
mixed  government,  composed  of  the  three  simple  forms,  as  a  thing 
rather  to  be  wished  than  expected.  And  he  thinks  that  if  such  a  go¬ 
vernment  could  even  be  instituted,  its  duration  could  not  be  Iona-. 
One  thing  is  very  certain,  that  the  doctrine  of  representation  in  go¬ 
vernment  was  altogether  unknown  to  the  ancients.  Now  the  know¬ 
ledge  and  practice  of  this  doctrine  is,  in  my  opinion,  essential  to 
every  system  that  can  possess  the  qualities  of  freedom,  wisdom  and 
energy. 

It  is  worthy  of  remark,  and  the  remark  may,  perhaps,  excite  some 
•  surprise,  that  representation  of  the  people  is  not,  even  at  this  day, 
the  sole  principle  of  any  government  in  Europe.  Great  Britain 
boasts,  and  she  may  well  boast,  of  jthe  improvement  she  has  made 
in  politics,  by  the  admission  of  representation  :  for  the  improvement 
is  important  as  far  as  it  goes,  but  it  by  no  means  goes  far  enough. 

Is  the  executive  power  of  Great  Britain  founded  on  representation  ? 
This  is  not  pretended.  Before  the  revolution  many  of  the  kings 
claimed  to  reign  by  divine  right,  and  others  by  hereditary  right; 
and  even  at  the  revolution,  nothing  farther  was  effected  or  attempted, 
than  the  recognition  of  certain  parts  of  an  oiiginal  contract,  \JHack- 
stone,  233,]  supposed  at  some  former  remote  period,  to  have  been 
made  between  the  king  and  the  people.  A  contract  seems  to  exclude, 
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rather  than  to  imply  delegated  power.  The  judges  of  Great  Britain 
are  appointed  by  the  crown.  The  judicial  authority  therefore  does 
not  depend  upon  representation,  even  in  its  most  remote  degree. 
Does  representation  prevail  in  the  legislative  department  of  the 
British  government?  Even  here  it  does' not  predominate,  though  it 
may  serve  as  a  check.  The  legislature  consists  of  three  branches, 
the  king,  the  lords,  and  the  commons,  Of  these  only  the  latter  are 
supposed  by  the  constitution  to  represent  the  authority  of  the  people. 
This  short  analysis  clearly  shews  to  what  a  narrow  corner  of  the 
British  constitution  the  principle  of  representation  is  confined.  I 
believe  it  does  not  extend  farther,  if  so  far  in  any  other  government 
in  Europe.  For  the  American  states  were  reserved  the  glory  and 
the  happiness  of  diffusing  this  vital  principle  throughout  the  con¬ 
stituent  parts  of  government.  Representation  is  the  chain  of  com¬ 
munication  between  the  people,  and  those  to  whom  they  have  com¬ 
mitted  the  exercise  of  the  powers  of  government.  This  chain  may 
consist  of  one  or  more  links,  but  in  all  cases  it  should  be  sufficiently 
strong  and  discernible. 

o 

To  be  left  without  guide  or  precedent  was  not  the  only  difficulty 
in  which  the  convention  were  involved,  by  proposing  to  their  con¬ 
stituents  a  plan  of  a  confederate  republic.  They  found  themselves 
embarrassed  with  another  of  peculiar  delicacy  and  importance.  I 
mean  that  of  drawing  a  proper  line  between  the  national  government, 
and  the  government  of  the  several  states.  It  was  easy  to  discover 
a  proper  and  satisfactory  principle  on  the  subject.  Whatever  object 
of  government  is  confined  in  its  operation  and  effects  within  the 
bounds  of  a  particular  state,  should  be  considered  as  belonging  to 
the  government  of  that  state;  whatever  object  of  government  extends 
in  its  operation  or  effects  beyond  the  bounds  of  a  particular  state, 
should  be  considered  as  belonging  to  the  government  of  the  United 
States  ;  but  though  this  principle  be  sound  and  satisfactory,  its  ap¬ 
plication  to  particular  cases  would  be  accompanied  with  much  diffi¬ 
culty,  because  in  its  application,  room  must  be  allowed  for  great 
discretionary  latitude  of  construction  of  the  principle.  In  order  to 
lessen  or  remove  the  difficulty,  arising  from  discretionary  construc¬ 
tion  on  this  subject,  an  enumeration  of  particular  instances;  in  which 
the  application  of  the  piinciple  ought  to  take  place,  has  been  attemp¬ 
ted  with  much  industry  and  care.  It  is  only  in  mathematical 
science  that  a  line  can  be  described  with  mathematical  precision. 
But  I  flatter  myself  that  upon  the  strictest  investigation,  the  enu¬ 
meration  will  be  found  to  be  safe  and  unexceptionable,  and  accurate 
too  in  as  great  a  degree  as  accuracy  can  be  expected  in  a  subject  of 
this  nature.  Particulars  under  this  head  will  be  more  properly  ex¬ 
plained,  when  we  descend  to  the  minute  view  of  the  enumeration 
which  is  made  in  the  proposed  constitution. 
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After  all,  it  will  be  necessary,  that  on  a  subject  so  peculiarly 
delicate  as  this,  much  prudence,  much  candor,  much  moderation  and 
much  liberality,  should  be  exercised  and  displayed  both  by  the  fed¬ 
eral  government  and  by  the  governments  of  the  several  states.  It 
is  to  be  hoped  that  those  virtues  in  government  will  be  exercised 
and  displayed,  when  we  consider  that  the  powers  of  the  federal 
government  and  those  of  the  state  governments  are  drawn  from 
sources  equally  pure.  If  a  difference  can  be  discovered  between 
them,  it  is  in  favor  of  the  federal  government,  because  that  govern¬ 
ment  is  founded  on  a  representation  of  the  whole  union ;  whereas  the 
government  of  any  particular  state  is  founded  only  on  the  representa¬ 
tion  of  a  part,  inconsiderable  when  compared  with  the  whole.  Is  it 
not  more  reasonable  to  suppose,  that  the  counsels  of  the  whole  will 
embrace  the  interest  of  every  part,  than  that  the  counsels  of.any  part 
will  embrace  the  interests  of  the  whole? 

I  intend  not,  sir,  by  this  description  of  the  difficulties  with  which 
the  convention  were  surrounded,  to  magnify  their  skill  or  their 
merit  in  surmounting  them,  or  to  insinuate  that  any  predicament  in 
which  the  convention  stood,  should  prevent  the  closest  and  most 
cautious  scrutiny  into  the  performance,  which  they  have  exhibited 
to  their  constituents  and  to  the  world.  My  intention  is  of  far  other 
and  higher  aim — to  evince  by  the  conflicts  and  difficulties  which 
must  arise  from  the  many  and  powerful  causes  which  I  have  enum¬ 
erated,  that  it  is  hopeless  and  impracticable  to  form  a  constitution, 
which,  in  every  part,  will  be  acceptable  to  every  citizen,  or  even  to 
every  government  in. the  United  States;  and  that  all  which  can  he 
expected  is,  to  form  such  a  constitution,  as  upon  the  whole,  is  the 
best  that  can  possibly  be  obtained.  Man  and  perfection! — -a  state  and 
perfection! — an  assemblage  of  states  and  perfection  ! — Can  we  reas¬ 
onably  expect,  however  ardently  we  may  wish  to  behold  the  glorious 
union? 

I  can  well  .recollect,  though  I  believe  I  cannot  convey  to  others 
tire  impression,  which  on  many  occasions,  wras  made  by  the  difficul¬ 
ties  which  surrounded  and  pressed  the  convention.  The  great  under¬ 
taking  at  sometimes  seemed  to  be  at  a  stand,  at  other  times  its 
motion  seemed  to  be  retrogade.  At  the  conclusion,  however,  of  our 
work,  many  of  the  members  expressed  their  astonishment  at  the 
success  with  which  it  terminated. 

Having  enumerated  some  ot  the  difficulties  which  the  convention 
were  obliged  to  encounter  in  the  course  of  their  proceedings,  I  shall 
next  point  out  the  end  which  they  proposed  to  accomplish.  Our 
wants,  our  talents,  our  affections,  our  passions,  all  tell  us  that  we 
were  made  for  a  state  of  society.  But  a  state  of  society  could  not 
be  supported  long  or  happily  without  some  civil  restraint.  It  is  true 
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ihat  in  a  state  of  nature,  any  6ne  individual  may  act  uncontrolled  by 
others ;  but  it  is  equally  true,  that  in  such  a  state,  every  other  indi¬ 
vidual  may  act  uncontrolled  by  him.  Amidst  this  universal  inde¬ 
pendence,  the  dissensions  and  animosities  between  interfering;  mem¬ 
bers  of  the  society,  would  be  numerous  and  ungovernable.  The 
consequence  would  be,  that  each  member,  in  such  a  natural  state, 
Would  enjoy  less  liberty,  and  suffer  more  interruption  than  he  would 
'in  a  regulated  society.  Hence  the  universal  introduction  of  govern¬ 
ments  of  some  kind  or  other  into  the  social  state.  The  liberty  of 
every  member  is  increased  by  this  introduction,  for  each  gains  more 
by  the  limitation  of  thefreedom  of  every  other  member,  than  he  loses 
by  the  limitation  of  his  own.  The  result  is,  that  civil  government 
is  necessary  to  the  perfection  and  happiness  of  ritan.  In  forming 
this  government,  and  carrying  it  ihto  execution,  it  is  essential  that 
the  interest  and  authority  of  the  whole  community  should  be  binding 
In  every  part  of  it. 

The  foregoing  principles  and  conclusions  are  generally  admitted  to 
be  just  and  sound  with  regard  to  the  nature  and  formation  of  single 
governments,  and  the  duty  of  submission  to  them.  In  some  cases 
they  will  apply,  with  much  propriety  and  force,  to  states  already 
formed.  The  advantages  and  necessity  of  civil  government  among 
individuals  in  society,  are  not  greater  or  stronger 'than,  in  some  situ¬ 
ations  and  circumstances,  are  the  advantages  and  necessity  of  a  fed¬ 
eral  government  among  states.  A  natural  and  very  important  que¬ 
stion  now  presents  itself — is  such  the  situation — are  such  the 
circumstances  of  the  United  States?  A  proper  answer  to  this  que¬ 
stion  will  unfdld  some  very  interesting  truths. 

The  United  States  may  adopt  any  one  of  four  different  systems. 
They  may  become  consolidated  into  one  government,  in  which  the 
separate  existence  of  the  states  shall  be  entirely  absolved.  They 
may  reject  any  plan  of  union  or  association,  and  act  as  separate  and 
unconnected  states.  They  may  form  two  or  more  confederacies. 
They  may  unite  in  one  federal  republic.  Which  of  these  systems 
ought  to  have  been  formed  by  the  convention  1 — To  support,  with 
vigor,  a  single  government  over  the  whole  extent  of  the  United 
States,  would  demand  a  system  of  the  most  unqualified  and  the 
most  unreinitted  despotism.  Such  a  number  of  separate  states, 
contiguous  in  situation,  unconnected  and  disunited  in  government, 
would  be,  at  one  time,  the  prey  of  foreign  force,  foreign  influence, 
and  foreign,  intrigue  ;  at  another,  the  victim  of  mutual  rage,  rancour 
and  revenge.  Neither  of  these  systems  found  advocates  in  the  late 
convention.  I  presume  they  will  not  find  advocates  in  this.  Would 
it  be  proper  to  divide  the  United  States  into  two  or  more  confedera^ 
cies?  It  will  not  be  unadvisable  to  take  a  more  minute  survey  of 
voi«  2*  26 
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this  subject.  Some  aspects  under  which  it  may  be  viewed,  are  far-’ 
from  being,  at  first  sight,  uninviting.  Two  or  more  confederacies 
would  be  each  mere  compact  and  more  manageable  than  a  single 
one  extending  over  the  same  territory.  By  dividing  the  United 
States  into  two  or  more  confederacies,  the  great  collision  of  interests 
apparently  or  really  different  and  contrary,  in  the  whole  extent  of  their 
dominion,  would  be  broken,  and,  in  a  great  measure,  disappear  in 
♦he  several  parts.  But  these  disadvantages, .  which  are  discovered 
from  certain  points  of  view,  are  greatly  overbalanced  by  inconven¬ 
iences,  that  will  appear  on  a  more  accurate  examination.  Animosities 
and  perhaps  wars,  w-ould  arise  from-  assigning  the  extent,  the  limits, 
and  the  rights  of  the  different  confederacies.  The  expenses  of  go¬ 
verning  would,  be  multiplied  by  the  number  of  federal  governments,. 
The  dangerresulting  from  foreign  influence  and  mutual  dissentions, 
would  not,  perhaps,  be  less  great  and  alarming  in  the  instance  of 
different  confederacies,  than  in  the  instance  of  different  though  more 
numerous  unassociated  states. 

These  observations,  and  many  others  that  might  be  made  on  the 
subject,  will  be  sufficient  to  evince,  that  a  division  of  .  the  United 
States  into  a  number  of  separate  confederacies,  would  probably  be 
an  unsatisfactory  and  an  unsuccessful  experiment;  The  remaining 
system  which  the  American  states,  may  adopt,  is  a  union  of  them, 
under  one  confederate  republic.  It  will  not  be  necessary  to  employ, 
much  time,  or  many  arguments,  to  shew,  that  this  is  the  most  eligi¬ 
ble  system  that  can  be  proposed.  By  adopting  this  system,  the 
vigor  and  decision  of  a  wide  spreading  monarchy,  may  be  joined  t& 
the  freedom  and  beneficence  of  a  contracted  republic.  The  extent 
of  territory,  the  diversity  of  climate,  and  soil,  the  number,  and  great¬ 
ness,  and  connection  of  lakes  and  rivers,  with  which  the. United 
States  are  intersected  and  almost  surrounded,  all  indicate  an  enlar¬ 
ged  government  to  be  fit  and  advantageous  for  them.  The  princi- 
riples-and  dispositions-of  their  eitizens  indicate,  that  in  this  govern- 
inent,  liberty  shall  reign  triumphant.  Such,  indeed,  have  been  the 
general  opinions  and  wishes  entertained,  since  the  era  of  independ¬ 
ence.  If  those  opinions  .and.  wishes  are  as  well  founded,  as  they 
have  been  general,  the  late  convention  were  justified  in  prepesing: 
to  their  constituents,  one  confederate  republic,  as  the  best  system, 
of. a  national  government. for  the  United  States. 

In  forming  this  system,  it  was  proper  to  give  minute  attention  to, 
the  interest  of  alb. the  parts  .;  but  there  was  a  duty,  of  still  higher 
import — to  feel  and  to  show  a  predominating,  regard  to  the  superior 
interests  of  the  whole.  If  this  great  principle  had  not  prevaled,  the* 
ydr.n.  before  us  would  never  have  made  its  appearance.  The  same 
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principle  that  was  so  necessary  in  forming  it,  is  equally  necessary 
in  our  deliberations,  whether  we  should  reject  or  ratify  it. 

I  make  these  observations,  with  a  design  to  prove  and  illustrate 
this  great  and  important  truth — that  in  our  decisions  on  the  work  of 
the  late  convention,  we  should  not  limit  our  views  and  regards  to 
the  state  of  Pennsylvania.  The  aim  of  the  convention  was  to  form 
a  system  of  good  and  efficient  government,  on  the  more  extensive 
scale  of  the  United  States.  In  this,  and  in  every  other  instance, 
the  work  should  be  judged  with  the  same  spirit,  with  which  it 
was  performed.  A  principle  of  duty,  as  well  as  candor  demands 
this. 

We  have  remarked,  that  civil  government  is  necessary  to  the  per¬ 
fection  of  society  :  we  now  remark,  that  civil  liberty  is  necessary 
to  the  perfection  of  civil  government.  Civil  liberty  is  natural  liber¬ 
ty  itself,  divested  of  only  that  part,  which,  placed  in  the  govern¬ 
ment,  produces  more  good  and  happiness  to  the  community,  than  if 
it  had  remained  in  the  individual.  Hence,  it  follows,  that  civil 
liberty,  while  it  resigns  a  part  of  natural  liberty,  retains  the  free  and 

generous  exercise  of  all  the  human  faculties,  so  far  as  it  is  compati¬ 
ble  with  the  public  welfare.. 

In  considering  and  developing  the  nature  and  end  of  the  system 
before  us,  it  is  necessary  to  mention  another  kind  of  liberty,  which 
has  not  yet,  as  far  as  I  know,  received  a  name.  I  shall  distinguish 
it  by  the  appellation,  of  federal  liberty .  When  a  single  government 
is  instituted,,  the  individuals  of  which  it  is  composed,  surrender  to  it 
a  part  of  their  natural  independence,  which  they  before  enjoyed  as 
men.  When  a  confederate  republic  is  instituted,  the  communities, 
of  which  it  iscomposed,  surrender  to  it  a  part  of  their  political  inde¬ 
pendence,  which  they  before  enjoyed  as  states.  The  principles, 
which  directed,  in  the  former  case,  what  part  of  the  natural  liberty 
of  the  man  ought  to  be  given  up,  and  what  part  ought  to  be  retained 
will  give  similar  directions  in  the  latter  case.  The  states  should 
resign,  to  the  national  government,  that  part,  and  that  part,  only,  of 
their  political  liberty,  which,  placed  in  that  government,  will  pro¬ 
duce  more  good  to  the  whole,  than  if  it  had  remained  in  the  several 
states.  While  they  resign  this  part  of  their  political  liberty,  they 
retain  the  free  and  generous  exercise  of  all  their  other  faculties,  as 

states,  so  far  as  it  is  compatible  with  the  welfare  of  the  general  and 
superintending  confederacy: 

Since  states ,  as  well  as  citizens  are  represented  in  the  constitution 
before  us,  and  form  the  objects,  on  which  that  constitution  is  pro¬ 
posed  to  operate,  it  was  necessary  to  notice  and  define  federal ,  as 
well  as  civil  liberty. 

These  general  reflections,  have  been  made,  in  order  to  introduce, 
with  more  propriety  and  advantage,  a  practical  illustration  of  the 
end  proposed  to  be  accomplished  by  the  late  convention. 
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It  has  been  too  well  known — it  has  been  too  severely  felt — that 
the  present  confederation  is  inadequate  to  the  government  and  to  the 
exigencies  of  the  United  States.  The  great  struggle  for  liberty,  in 
this  country,  should  it  be  unsuccessful,  will  probably  be  the  last 
one  which  she  will  have  for  her  existence  and  prosperity,  in  any 
part  of  the  globe.  And  it  must  be  confessed  that  this  struggle  has 
in  some  of  the  stages  of  its  progress,  been  attended  with  symptoms 
that  forboded  no  fortunate  issue.  To  the  iron  hand  of  tyranny,  which 
was  lifted  up  against  her,  she  manifested,  indeed,  an  intrepid  supe¬ 
riority.  She  broke  in  pieces  the  fetters,  which  were  forged  for  her, 
and  shewed  that  she  was  unasssailable  by  force.  But  she  was 
environed  with  dangers  of  another  kind,  and  springing  from  a  very 
different  source.  While  she  kept  her  eye  steadily  fixed  on  the  efforts 
of  oppression,  licenciousness  was  secretly  undermining  the  rock  on 
which  she  stood. 

Need  I  call  to  your  remembrance  the  contrasted  scenes,  of  which 
we  have  been  witnesses  !  On  the  glorious  conclusion  of  our  conflict 
w  ith  Britain,  what  high  expectations  were  formed  concerning  us,  by 
others  !  what  high  expectation  did  we  form  concerning  ourselves  ! 
Have  those  expectations  been  realized  1 — No.  What  has  been  the 
cause  1  Did  our  citizens  lose  their  perseverance  and  magnanimity  ! 
No.  Did  they  become  insensible  of  resentment  and  indignation  at 
any  high  handed  attempt  that  might  have  been  made  to  injure  or 
enslave  them  1  No.  What  then  has  been  the  cause!  The  truth  is, 
we  dreaded  danger  only  on  one  side:  this  we  manfully  repelled. — 
But,  on  another  side,  danger,  not  less  formidable,  but  more  insidious 
stole  in  upon  us;  and  our  unsuspicious  tempers,  were  not  sufficiently 
attentive,  either  to  its  approach  or  to  its  operations.  Those,  whom 
foreign  strength  could  not  overpower,  have  well  nigh  become  the 
victims  of  internal  anarchy. 

If  we  become  a  little  more  particular,  we  shall  find  that  the  fore¬ 
going  representation  is  by  no  means  exaggerated.  When  we  had 
baffled  all  the  menaces  of  foreign  power,  we  neglected  to  establish 
among  ourselves,  a  government  that  would  ensure  domestic  vigor 
and  stability.  What  was  the  consequence  1  The  commencement 
of  peace,  was  the  commencement  of  every  disgrace  and  distress  that 
could  befall  a  people  in  a  peaceful  state. — Devoid  of  national  power, 
we  could  not  prohibit  the  extravagance  of  our  importations,  nor 
could  we  derive  a  revenue  from  their  excess — Devoid  of  national 
importance,  we  could  not  procure,  from  our  exports,  a  tolerable  sale 
at  foreign  markets.  Devoid  of  national  credit,  we  saw  our  public 
securities  melt  in  the  hands  of  the  holders,  like  snow  before  the 
sun. — Devoid  of  national  dignity ,  we  could  not,  in  some  instances, 
perform  our  treaties,  on  our  parts;  and,  in  other  instances,  we  could 
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neither  obtain  nor  compel  the  performance  of  them,  on  the  part  of 
others. — Devoid  of  national  energy,  we  could  not  carry  into  execu¬ 
tion,  our  own  resolutions,  decisions,  or  laws. 

Shall  I  become  more  particular  still  1  The  tedious  detail  would 
disgust  me :  the  years  of  langor  are  now  over.  We  have  felt  the 
dishonor  with  which  we  have  been  covered — we  have  seen  the  de¬ 
struction  with  which  we  have  been  threatened.  We  have  penetrat¬ 
ed  to  the  causes  of  both,  and  when  we  have  once  discovered  them, 
we  have  begun  to  search  for  the  means  of  removing  them.  For  the 
confirmation  of  these  remarks,  I  need  not  appeal  to  an  enumeration 
of  facts.  The  proceedings  of  congress  and  of  the  several  states,  are 
replete  with  them.  They  all  point  out  the  weakness  and  insuffici¬ 
ency,  as  the  cause,  and  an  efficient  general  government  as  the  only 
cure  of  our  political  distempers: 

Under  these  impressions,  and  with  these  vieWs,  was  the  late  con¬ 
vention  appointed ;  and  under  these  impressions,  and  with  these 
views,  the  late  convention  met. 

We  now  see  the  great  end  which  they  propose  to  accomplish.  It 
was  to  frame  for  the  consideration  of  their  constituents,  one  federal 
and  national  constitution — a  constitution  that  would  produce  the 
advantages  of  good,  and  prevent  the  inconveniences  of  bad  govern¬ 
ment — a  constitution  whose  beneficence  and  energy  would  pervade 
the  whole  union  ;  and  bind  and  embrace  the  interests  of  every  part;  a 
constitution  that  would  ensure  peace,  freedom,  and  happiness,  to 
the  states,  and  people  of  America. 

We  are  now  naturally  led  to  examine  the  means  by  which  they 
proposed  to  accomplish  this  end.  This  opens  more  particularly  to 
our  view,  the  discussion  before  us.  But  previously  to  our  entering 
upon  it,  it  will  not  be  improper  to  state  some  general  and  leading 
principles  of  government,  which  will  receive  particular  applications 
in  the  course  of  our  investigations. 

There  necessarily  exists  in  every  government,  a  power,  from  which 
there  is  no  appeal ;  and  which,  for  that  reason,  may  be  termed 
supreme,  absolute  and  uncontrollable.  Where  does  this  power 
reside  1  To  this  question,  writers  on  different  governments,  will 
give  different  answers.  Sir  William  Blackstone  will  tell  you,  that 
in  Britain  the  power  is  lodged  in  the  British  Parliament;  that  the 
parliament  may  alter  the  form  of  the  government ;  and  that  its 
power  is  absolute  without  control.  The  idea  of  a  constitution,  lim¬ 
iting  and  superintending  the  operations  of  legislative  authority, 
seems  not  to  have  been  accurately  understood  in  Britain.  There 
are,  at  least,  no  traces  of  practice,  conformable  to  such  a  principle^ 
The  British  constitution  is  just  what  the  British  Parliament  pleases 
When  the  Parliament  transferred  legislative  authority  to  Henry  VIII. 
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the  act  transferring,  could  not,  in  the  strict  acceptation  of  the  term, 
be  called  unconstitutional. 

To  control  the  power,  and  conduct  of  the  legislature,  by  an  over¬ 
ruling  constitution,  was  an  improvement  in  the  science  and  practice 
of  government  reserved  to  the  American  states. 

Perhaps  some  politician,  who  has  not  considered  with  sufficient 
accuracy,  our  political  systems  would  answer,  that  in  our  govern¬ 
ments,  the  supreme  poweT  was  vested  in  the  constitutions.  This 
opinion  approaches  a  step  nearer  to  the  truth,  but  does  not  reach  it. 
The  truth  is,  that  in  our  governments,  the  supreme,  absolute,  and 
uncontrollable  power,  remains  in  the  people.  As  our  constitutions 
are  superior  to  our  legislatures,  so  the  people  are  superior  to  our 
constitutions.  Indeed  the  superiority,  in  this  last  instance,  is  much 
greater,  for  the  people  possess,  over  our  constitutions,  control  in 
ec/,  as  well  as  right. 

The  consequence  is,  that  the  people  may  change  the  constitutions, 
whenever,  and  however,  they  please.  This  is  a  right  of  which  no 
positive  institution  can  ever  deprive  them. 

These  important  truths,  sir,  are  far  from  being  merely  speculative: 
we,  at  this  moment,  speak  and  deliberate  under  their  immediate  and 
benign  influence.  To  the  operation  of  these  truths,  we  are  to  ascribe 
the  scene,  hitherto  unparalleled,  which  America  now  exhibits  to  the 
world — a  gentle,  a  peaceful,  a  voluntary,  and  a  deliberate  transition 
from  one  constitution  of  government  to  another.  In  other  parts  of 
the  world,  the  idea  of  revolutions  in  government  is,  by  a  mournful 
and  an  indissoluble  association,  connected  with  the  idea  of  wars, 
and  all  the  calamities  attendant  on  wars.  But  happy  experience 
teaches  us  to  view  such  revolutions  in  a  very  different  light — to 
consider  them  only  as  progressive  steps  in  improving  the  knowledge 
of  government,  and  increasing  the  happiness  of  society  and  man¬ 
kind. 

Oft  have  I  viewed  with  silent  pleasure  and  admiration,  the  force 
and  prevalence,  through  the  United  States,  that  the  supreme  power 
resides  in  the  people,  and  that  they  never  part  with  it.  It  may  be 
called  the  panacea  in  politics.  There  can  be  no  disorder  in  the 
community,  but  may  here  receive  a  radical  cure.  If  the  error  be  in 
the  legislature,  it  may  be  corrected  by  the  constitution  :  if  in  the 
constitution,  it  may  be  corrected  by  the  people.  There  is  a  remedy, 
therefore,  for  every  distemper  in  government,  if  the  people  are  not 
wanting  to  themselves,  there  is  no  remedy  :  from  their  power,  as  we 
have  seen,  there  is  no  appeal :  to  their  error,  there  is  no  superior 
principle  of  correction. 

There  are  three  simple  species  of  government — Monarchy,  where 
the  supreme  power  is  in  a  single  person — Aristocracy,  where  the 
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'supreme  power  is  in  a  select  assembly,  the  members  of  which  either 
^11  up,  by  election,  the  vacancies’ in  their  own  body  ;  or  succeed  to 
their  places  in  it  by  inheritance,  property,  or  in  respect  of  some 
personal  right  or  qualification — a  republic  or  democracy,  where  the, 
people  at  large  retain  the  supreme  power,  and  act  either  collectively 
or  by  representation. 

Each  6f  these  species  of  government  has  its  advantages  and  dis¬ 
advantages. 

The  advantages  of  a  monarchy  aTe  strength,  despatch,  secrecy, 
unity  of  counsel.  Its*advantages  are — Tyranny,  expense,  ignorance, 
of  the  situation  and  wants  of  the  people,  insecurity,  unnecessary 
wars,  evils  attending  elections  or  successions. 

The  advantages  Of  aristocracy  are — Wisdom,  arising  from  experi¬ 
ence  and  education.  Its  advantages  aTe — Dissentions  among  them¬ 
selves,  oppression  tolhe  lower  orders. 

The  advantages  of  Democracy  are — ■‘Liberty,  equality,  cautious  and 
salutary  laws,  public  spirit,  frugality,  peace,  opportunities  of  excit¬ 
ing  and  producing  abilities  of  the  best  citizens.  Its  disadvantages 
are  dissentions,  the  delay  and  disclosure  of  public  counsels,  the 
imbecility  of  public  measures  retarded  by  the  necessity  of  anumerous 
consent. 

A  government  may  be  composed  of  two  or  more  of  the  simple 
forms  above  mentioned.  Such  is  the  British  government.  It  would 
be  an  improper  government  for  the  United  States,  because,  it  is 
inadequate  to  such  an  extent  of  territory,  and  because  it  is  suited 
to  an  establishment  of  different  orders  df  men.  A  more  minute  com¬ 
parison  between  some  parts  of  the  British  constitution,  and  some 
parts  of  the  plan  before  us,  may  perimps  find  a  proper  place  in  a 
subsequent  period  of  our  business. 

W~hat  is  the  nature  and  kind  of  that  government,  which  has  been 
proposed  for  the  United  States,  by  the  late  convention  1  In  its  prin¬ 
ciple,  it  is  purely  democratical :  but  that  principle  is  applied  in  dif¬ 
ferent  forms,  'in  older  to  obtain  the  advantages,  and  exclude  the 
inconveniences  df  the  simple  modes  of  government. 

If  we  take  an  extended  and  accurate  view  of  it,  we  shall  find  the 
streams  Of  power  running  in  different  directions,  in  different  dimen¬ 
sions,  and  at  different  heights,  watering,  adorning,  and  fertilizing 
the  fields  and  meadows  through  which  their  courses  are  led  ;  but  if 
we  trace  them,  we  shall  discover  that  they  all  originally  flow  from 
one  abundant  fountain. 

In  this  Constitution,  M  authority  is  derived  from  the  People. 

Fit  occasions  will  hereafter  offer  for  particular  remarks  on  the 
different  parts  of  the  plan.  I  have  now  to  ask  pardon  of  the  house 
for  detaining  them  so  long. 
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On  Wednesday  ,  October  28,  1787.  A.  M.  Mr  WILSON.  This - 
will  be  a  proper  time  for  making  an  observation  or  two,  on  what 
may  be  called  the  preamble  to  this  constitution.  I  had  occasion,  on  * 
a  former  day,  to  mention  that  the  leading  principle  in  the  politics, 
and  that  which  pervades  the  American  constitutions,  is  that  the 
supreme  power  resides  in  the  people ;  this  constitution,  Mr  Presid* ' 
ent,  opens  with  a  solemn  and  practical  recognition  of  that  principle: 

“  We,  the  People  of  the  United  States,  in  order  to  form  a  more  per- - 
feet  union,  establish  justice,  &c.  do  ordain  and  establish  this  con¬ 
stitution  for  the  United  States  of  America.,,‘  It  is  announced  in 
their  name,  it  receives  its  political1  existence  from  their  authority — 
they  ordain  and  establish.  What  is  the  necessary  consequence? 
Those  who  ordain  and  establish,  have  the  power,  if  they  think  pro¬ 
per,  to  repeal  and  annul.  A  proper  attention  to  this  principle,  may, 
perhaps,  give  ease  to  the  minds  of  some  who  have  heard  much 
concerning  the  necessity  of  a  bill  of  rights. 

Its  establishment,  I  apprehend,  has  more  force  than  a  volume 
written  on  the  subject — it  renders  this  truth  evident,  that  the  people 
have  a  right  to  do  what  they  please,  with  regard  to  the  government. 

I  confess  I  feel  a  kind  of  pride  in  considering  the  striking  difference 
between  the  foundation  on  which  the  liberties  of  this  country  are 
declared  to  stand  in  this  constitution,  and  the  footing  on  which  the 
liberties  of  Englandare  said  to  be  placed.  The  Magna  Charta  of : 
England  is  an  instrument  of  high  value  to  the  people  of  that  country. 
But,  Mr  President,  from  what  source  does  that,  instrument  derive 
the  liberties  of  the  inhabitants,  of  that  kingdom?  Let  it  speak  for 
itself..  The  kitig  says>.u  JFehave  given  and  granted  to  allarchbish- 
“  ops,  bishops,  abbots,. priors,  earls,  barons,  and  to  all  the*  freemen 
“  of  thus  our  realm,  these  liberties  following,  to  be  kept  in  our 
“  kingdom  of  England  for  ever.”  When  this  was  assumed  as  the 
leading  principle  of  that  government,  it  was  no  wonder  that  the 
people  were  anxious  to  obtain  bills  of  rights,  and  to  take  every  op¬ 
portunity  of  enlarging  and  securing  their  liberties.  But,  here  sir, 
the  fee  simple  remains  in  the  people  at  large,  ,  and  by  this  constitu¬ 
tion,  they  do  not  part  with  it. 

I  am  called  upon  to  give  a  reason,  why  the  convention  omitted  to  * 
add  a  bill  of  rights  to  the  work  before  you.  I  confess,  sir,  1  did 
think  that  in  point  of  propriety,  the  honorable  gentleman,  ought  first 
to  have  furnished  some  reasons,,  to  shew  such  an  addition.  tO'  be 
necesary;  it  is  natural  to, prove  the  affirmative  of  a  proposition;  and 
if  he  had  established  the  propriety,  of  this  addition,  he  might  then; 
have  asked,  why  it  was  not  made.. 

I  cannot  say,  Mr  President,  what  were  the  reasons  ol  every  mem¬ 
ber  of  that  convention,  for  not  adding  a  bill,  of  rights ;  I  believe  the 
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truth  is,  that  such  an  idea  never  entered  the  mind  of  many  of  them, 

I  don’t  recollect  to  have  heard  the  subject  mentioned,  till  within 
about  three  days  of  the  time  of  our  rising,  and  even  then,  there  was 
no  direct  motion  offered  for  any  thing  of  the  kind.  I  may  be  mista¬ 
ken  in  this  ;  but  as  far  as  my  memory  serves  me,  I  believe  it  was 
the  case.  A  proposition  to  adopt  a  measure,  that  would  have  sup¬ 
posed  that  we  were  throwing  into  the  general1  government,  every 
power  not  expressly  reserved*  by  the  people,  would  have  been' 
spurned  at,  in  that  house,  with  the  greatest  indignation ;  even  in  a 
single  government,  if  the  powers  of  the  people  rest  on  the  same 
establishment,  as  is  expressed3 in  this  constitution,  a  bill  of  rights  is 
by  no  means  a  necesssary  measure.  In  a  government  possessed  of 
enumerated  powers,  such  a  measure  would  be  not  only  unnecessary, 
but  preposterous  and  dangerous;  whence  corner  this  notion,  that  in 
the  United  States  there  is  no  security  without  a  bill  of  rights'?  Have 
the  citizens  of  South  Carolina  no  security  for  their  liberties'?  They 
have  no  bill  of  rights.  Are  the  citizens  on  the  eastern  side  of  the 
Delaware  less  free,  or  less  secured  in  their  liberties,  than  those  on 
the  western  side1?  The  state  of  New  Jersey  Has  no  bill  of  rights.- 
The  state  of  New  York  has  no  bill  of  rights.  The  states  of  Con¬ 
necticut  and  Rhode  Island  have  no  bill  of  rights. — I  know  not 
whether  I  have  exactly  enumerated  the  states  who  have  thought  it 
necessaiy  to  add  a  bill  of  rights  to  their  constitutions ;  but  this  enu¬ 
meration,  sir,  will  serve  to  shew  by  experience,  as  well' as  principle, 
that  even  in*  single  governments,  a  bill1  of  rights  is  not  an  essential 
or  necessary  measure.  But  in  a  government  consisting  of  enumera¬ 
ted  powers,  such  as  is  proposed’for  the  United1  States,  a  bill  of  rights: 
would  not  only  be  unnecessary  ,  but,  in  my  humble  judgment, 
highly  imprudent.  In  all  societies,  there  are  many  powers  and  - 
rights,  which  cannot  be  particularly  enumerated-  A  bill  of  rights 
annexed  to  a  constitution,  is  an  enumeration  of  the  powers  reserved. 

If  we  attempt  an  enumeration,  every  thing  that  is  not  enumerated, - 
is  presumed  to  be  given.  The  consequence  isy  that  an  imperfect 
enumeration  would  throw  all  implied  power  into  the  scale  of  the 
government;  and  the  rights  of  the  people  would  be  rendered  incom¬ 
plete.  On  the  other  hand,  ant  imperfect  enumeration  of  the  powers 
of  government,  reserves  all  implied  power  to  the  people;  and,  by 
that  means  the  constitution  becomes  incomplete  ;  but  of  the  two  it 
is  much  safer  to  run  the  risk  on  the  side  of  the  constitution ;  for  an 
omission  in  the  enumeration  of  the  powers  of  government,  is  neither 
so  dangerous,  nor  important,  as  an  omission  in  the  enumeration  of 
the  rights  of  the  people. 

Mr  President,  as  we  are  are  drawn  into  this  subject,  I  beg  leave 
to  pursue  its  history  a  little  further.  The  doctrine  and  practice  ofi 
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declarations  of  rights  have  been  borrowed  from  the  conduct  of  the 
people  of  England,  on  some  remarkable  occasions ;  but  the  princi¬ 
ples  and  maxims,  on  which  their  government  is  constituted,  are 
widely  different  from  those  of  ours.  I  have  already  stated  the  lan¬ 
guage  of  Magna  Charta.  After  repeated  confirmations  of  that  instru¬ 
ment,  and  after  violations  of  it,  repeated  equally  often,  the  next  step 
taken  in  this  business,  was,  when  the  petition  of  lights  was  presen¬ 
ted  to  Charles  the  first. 

It  concludes  in  this  manner,  “  All  of  which  they  most  humbly 
“  pray  to  be  allowed,  as  their  rights  and  liberties,  according  to  the 
“  laws  and  statutes  of  this  realm.”  [8th  Par.  Hist.  160.]  One  of 
the  most  material  statutes  of  the  realm  was  Magna  Charta  ;  so  that 
we  find  they  continue  upon  the  old  ground,  as  to  the  foundation  on 
which  they  rest  their  liberties.  It  was  not  till  the  era  of  the  revolu¬ 
tion,  that  the  two  houses  assume  an  higher  tone,  and  u demand  and 
“insist  upon  all  the  premises  as  their  undoubted  rights  and  liberties.” 
£Par.  Deb.  261.]  But  when  the  whole-transaction  is  considered, 
we  shall  find.'that  those  rights,  and  liberties,  are  claimed  only  on  the 
foundation  of  an  original  contract,  supposed  to  have  been  made  at 
some  former  period,  between  the  king  and  the  people.  [1  Black- 
stone,  233.] 

But,  in  this  constitution,  the  citizens  of  the  United  States  appear 
dispensing  a  part  of  their  original  power,  in  what  manner  and  what 
proportion  they  think  fit.  They  never  part  with  the  whole ;  and 
they  retain  the  right  of  recalling  what  they  part  with.  When, 
therefore,  they  possess,  as  I  have  already  mentioned,  the  fee  simple 
of  authority,  why  should  they  have  recourse  to  the  minute  and  sub¬ 
ordinate  remedies,  which  can  be  necessary  only  to  those,  who  pass 
the  fee,  and  reserve  only  a  rent  charge  1 

To  every  suggestion  concerning  a  bill  of  rights,  the  citizens  of 
the  United  States  may  always  say,  we  reserve  the  right  to  do  what 
we  please. 

I  concur  most, sincerely,  "with  the  honorable  gentleman  who  was 
last  up,  in  one  sentiment,  that  if  our  liberties  will  be  insecure  under 
this  system  of  government,  it  will  become  our  duty  not  to  adopt,  but 
to  reject  it.  On  the  contrary,  if  it  will  secure  the  liberties  of  the  citi¬ 
zens  of  America,  if  it  will  not  only  secure  their  liberties,  but  procure 
them  happiness,  it  becomes  our  duty,  on  the  other  hand,  to  assent  to 
and  ratify  it.  With  a  view  to  conduct  us  safely,  and  gradually,  to 
the  determination  of  that  important  question,  I  shall  beg  leave,  to 
notice  some  of  the  objections,  that  have  fallen  from  the  honorable 
gentlemanfrom  Cumberland  (Whitehill.)  But  before  I  proceed  per- 
« mit  me  to  make  one  general  remark.  Liberty  has  a  formidable  eno- 
i-my  on  each  hand  ;  on  one  there  is  tyranny,  on  the  other  licentious- 
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ness  :  in  order  to  guard  against  the  latter,  proper  powers  ought  to  be 
given  to  government :  in  order  to  guard  against  the  former,  those  pow¬ 
ers  ought  to  be  properly  distributed*  It  has  been  mentioned,  and 
attempts  have  been  made  to  establish  the  position,  that  the  adoption 
of  this  constitution  will  necessarily  be  followed  by  the  annihilation 
of  all  the  state  governments.  If  this  was  a  necessary  consequence, 
the  objection  would  operate  in  my  mind,  with  exceeding  great  force. 
But,  sir,  I  think  the  inference  is  rather  unnatural,  that  a  govern¬ 
ment  will  produce  the  annihilation  of  others,  upon  the  very  exist¬ 
ence  of  which,  its  own  existence  depends.  Let  us,  sir,  examine 
this  constitution,  and  mark  its  proportions,  and  arrangements.  It 
is  composed  of  three  great  constituent  parts,  the  legislative  department 
the  executive  department,  and  the  judicial  department.  The  legis¬ 
lative  department  is  subdivided  into  two  branches — the  house  of 
representatives  and  the  senate.  Can  there  be  3  house  of  represen* 
tatives  in  the  general  government,  after  the  state  governments  are  anni¬ 
hilated  !  Care  is  taken  to  express  the  character  of  the  electors  in 
such  a  manner,  that  even  the  popular  branch  of  the  general  govern¬ 
ment,  cannot  exist,  unless  the  governments  of  the  states  continue  in 
existence. 

How  do  I  prove  this!  By  the  regulation  that  is  made,  concerning 
the  important  subject  of  giving  suffiage.  Article  the  first,  section 
second,  M  and  the  electors  in  each  state,  shall  have  the  qualifica¬ 
tions  for  electors  of  the  most  numerous  branch  of  the  state  legisla¬ 
ture.”  Now,  sir,  in  order  to  know  who  are  qualified  to  be  electors 
of  the  House  of  Representatives,  we  are  to  enquire,  who  are  qualifi¬ 
ed  to  be  electors  of  the  legislature  of  each  state;  if  there  be  no  legis¬ 
latures  in;  the  states,  there  can  be  no  electors  of  them:  if  there  be  no 
such  electors,  there  is  a  criterion  to  know  who  are  qualified  to  elect 
members  of 'the  House  of  Representatives.  By  this-shoTt,  plain  de* 
duction,  the  existence  of  state  legislatures,  is  proved 'to  be  essential 
to  the  existence  of ‘the  general  government. 

Let  us  proceed -now  to  the  second  branch  of  the  legislative  de¬ 
partment.  In  the  system  before  you,  the  senators,  sir,  those  ty* 
rants  that  are  to  devour  the  legislatures  of  the  states,  are  to  be  cho¬ 
sen  by  the  state  legislatures  themselves.  Need  any  thing  more  be 
said  on  this  subject!  So  far  is  the  principle  of  each  state’s  retain¬ 
ing  the  power  of  self-preservation,  from  being  weakened  or  endan¬ 
gered  by  the  general  government,  that  the  convention  went  further, 
perhaps,  tfnan  was  strictly  proper,  in  order  to  secure  it;  for  in  this 
second  branch  of  the  legislature,  each  state,  without  regard  to  its 
importance,  is  entitled  to  an  equal  vote.  And  in  the  articles,  res¬ 
pecting  amendments  of  this  constitutiou,  it  is  provided  “  That  no 
“  state,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage 
“  in  the  senate.” 
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Does  it  appear  then*,  that  provision  for  the  continuance  of  the 
state  governments  was  neglected,  in  framing  this  constitution?  On1 
the  contrary,  it  was  a  favorite  object  in  the  convention  to  secure 
them. 

The  President  of  the  United  States  is  to  be  chosen  by  electors' 
appointed  in  the  different  states,  in  such  manner  as  the  legislature 
shall  direct.  Unless  there  be  legislatures  to  appoint  electois,  the 
president  cannot  be  chosen:  the  idea,  therefore,  of  the  existing  go¬ 
vernment  of  the  states,  is  pre-supposed  in  the  very  mode  of  consti¬ 
tuting  the  legislative  and  the  executive  departments  of  the  general 
government.  The  same  principle  will  apply  to  the  judicial  de¬ 
partment.  The  judges  are  to  be  nominated  by  the  president,  and 
appointed  by  him,  with  the  advice  and  consent  of  the  senate.  This* 
shews  that  the  judges  cannot  exist  without  the  president  and  se¬ 
nate.  I  have  already  shewn  that  the  president  and  senate  cannot 
exist  without  the  existence  of  the  state  legislatures.  Have  I  mis¬ 
stated  any  thing?  Is  it  not  the  evidence  indisputable,  that  the  state 
governments  will  be  preserved,  or  that  the  general  government  must 
tumble  amidst  their  ruins?  It  is  true,  indeed,  sir,  although  it  pre¬ 
supposes  the  existence  of  state  governments,  yet  this  constitution 
does  not  suppose  them  to  be  the  sole  power  to  be  respected. 

In  the  articles  of  confederation  the  people  are  unknown,  but  in 
this  plan  they  are  represented;  and  in  one  of  the  branches  of  the 
legislature  they  are  represented  immediately  by  persons  of  their  own> 
choice. 

I  hope  these  observations  on  the  nature  and  formation  of  this  sys¬ 
tem,  are  seen  in  their  full  force,  many  of  them,  were  so  seen  by  some* 
gentlemen  of  the  late  convention.  After  all  thisT  could  it  have  been 
expected,  that  assertions,  such  as  have  been  hazarded  on  this  floor, 
would  have  been  made,  “  that  it  was  the  business  of  their  delibera¬ 
tions,  to  destroy  the  state  governments  ;  that  they  employed  four 
months  to  accomplish  this  object,  and  that  such  was  their  intentions?” 
That  honorable  gentlemen  may  he  better  qualified  to  judge  of  their 
intentions  than  themselves.  I  know  my  own,  and  as  to  those  of 
the  other  members,  I  believe  that  they  have  been  very  improperly 
and  unwarrantably  represented— -intended  to  destroy  !  where  did  he 
obtain  his  information?  Let  the  tree  be  judged  of  by  its  fruit. 

Mr  President,  the  only  proof  that  is  attempted  to  be  drawn  from 
the  work  itself,  is  that  which  has  been  urged  from  the  fourth  sec¬ 
tion  of  the  first  article.  I  will’  read  it :  “  The  times,  places,  and 
manner  of  holding  elections  for  senators  and  representatives,  shall 
be  prescribed  in  each  state  by  the  legislature  thereof ;  but  the  con¬ 
gress  may  at  any  time,  by  law,  make  or  alter  such  regulations,, 
except  as  to  the  places  of  choosing  senators-” 
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And  is  this  a  proof,  that  it  was  intended  to  carry  on  this  govern¬ 
ment,  after  the  state  governments  should  be  dissolved  and  abrogat¬ 
ed  1  This  clause  is  not  only  a  proper,  but  necessary  one.  I  have 
already  shewn  what  pains  have  been  taken  in  the  convention  to 
secure  the  preservation  of  the  state  governments.  I  hope,  sir,  that 
it  was  no  crime  to  sow  the  seed  of  self  preservation  in  the  federal 
government ;  without  this  clause  it  would  not  possess  self  preser¬ 
ving  power.  By  this  clause  the  times,  places,  and  manner  of  hold¬ 
ing  elections,  shall  be  prescribed  in  each  state,  by  the  legislature 
thereof.  I  think  it  highly  proper  that  the  federal  government 
should  throw  the  exercise  of  this  power  into  the  hands  of  the  state 
legislatures  ;  but  not  that  it  should  be  placed  there  entirely  without 
control. 

If  the  congress  had  it  not  in  their  power  to  make  regulations, 
what  might  be  the  consequences  ?  Some  states  might  make  no  regu¬ 
lations  at  all  on  the  subject.  And  shall  the  existence  of  the  house 
of  representatives,  the  immediate  representation  of  the  people  in 
congress,  depend  upon  the  will  and  pleasure  of  the  state  govern¬ 
ments  I  Another  thing  may  possibly  happen,  I  don’t  say  it  will ; 
but  we  were  obliged  to  guard  even  against  possibilities,  as  well  as 
probabilities.  A  legislature  may  be  willing  to  make  the  necessary 
regulations,  yet  the  minority  of  that  legislature  may  by  absenting 
themselves,  break  up  the  house,  and  prevent  the  execution  of  the 
intention  of  the  majority.  I  have  supposed  the  case,  that  some 
state  governments  may  make  no  regulations  at  all;  it  is  possible 
also  that  they  may  make  improper  regulations.  I  have  heard  it  sur¬ 
mised  by  the  opponents  of  this  constitution,  that  the  congress  may 
order  the  election  for  Pennsylvania  to  be  held  at  Pittsburg,  and 
thence  conclude,  that  it  would  be  improper  for  them  to  have  the 
exercise  of  the  power;  but  suppose  on  the  other  hand,  that  the 
assembly  should  order  an  election  to  be  held  at  Pittsburg,  ought  not 
the  general  government  to  have  the  power  to  alter  such  improper 
election  of  one  of  its  own  constituent  parts?  But  there  is  an  additional 
reason  still  that  shews  the  necessity  of  this  provisionary  clause. — 
The  members  of  the  senate  are  elected  by  the  state  legislature.  If 
those  legislatures  possessed,  uncontrolled,  the  power  of  prescribing 
the  times,  places,  and  manner  of  electing  members  of  the  house  of 
representatives,  the  members  of  one  branch  of  the  general  legisla¬ 
ture  would  be  the  tenants  at  will  of  the  electors  of  the  other  branch; 
and  the  general  government  would  lie  prostrate  at  the  mercy  of  the 
legislatures  of  the  several  states. 

I  will  ask  now,  is  the  inference  fairly  drawn,  that  the  general 
government  was  intended  to  swallow  up  the  state  governments  ? 
“Or  was  it  calculated  to  answer  such  end  ?  Or  do  its  framers  deserve 
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such  censure  from  honorable  gentlemen  1  We  find  on  examining 
this  paragraph,  that  it  contains  nothing  more  than  the  maxims  of 
self  preservation,  so  abundantly  secured  by  this  constitution  to  the 
individual  states.  Several  other  objections  have  been  mentioned  : 
I  will  not  at  this  time,  enter  into  a  discussion  of  them,  though  I 
may  hereafter  take  notice  of  such  as  have  any  show  of  weight  ;  but 
I  thought  it  necessary  to  offer  at  this  time  the  observations  I  have 
made,  because  I  consider  this  as  an  important  subject,  and  think 
the  objection  would  be  a  strong  one,  if  it  was  well  founded. 

Friday,  November  30,  1787,  A.  M.  Mr  WILSON.  It  is  objected 
that  the  number  of  members  in  the  house  of  representatives  is  too 
small.  This  is  a  subject  somewhat  embarrassing,  and'  the  conven¬ 
tion  who  framed  the  article,  felt  the  embairassment.  Take  either 
side  of  the  question,  and  you  are  necessarily  led  into  difficulties. — 
A  large  representation,  sir,  draws  along  with  it  a  great  expense. — 
We  all  know"  that  expense  is  offered  as  an  objection  to  this  system 
of  government,  and  certainly  had  the  representation  been  greater, 
the  clamor  would  have  been  on  that  side, and  perhaps  with  some  degree 
of  justice.  But  the  expense  is  not  the  sole  objection ;  it  is  the 
opinion  of  some  writers,  that  a  deliberative  body  ought  not  to  consist 
of  more  than  one  hundred  members.  I  think,  however,  that  there 
might  be  safety  and  propriety  in  going  beyond  that  number;  but 
certainly  there  is  some  number  so  large,  that  it  would  be  improper 
to  increase  them  beyond  it.  The  British  house  of  commons  consists 
of  upwards  of  five  hundred.  The  senate  of  Rome,  consisted,  it  is 
said,  at  some  times,  of  one  thousand  members.  This  last  number 
is  certainly  too  great. 

The  convention  endeavored  to  steer  a  middle  course,  and  when 
we  consider  the  scale  on  which  they  formed  their  calculation,  there 
are  strong  reasons  why  the  representation  should  not  have  been 
larger.  On  the  ratio  that  they  have  fixed,  of  one  for  every  thirty  thou¬ 
sand,  and  according  to  the  generally  received  opinion  of  the  increase 
of  population  throughout  the  United  States,  the  present  number  of 
their  inhabitants  will  be  doubled  in  twTenty-five  years,  and  accord¬ 
ing  to  that  progressive  proportion,  and  the  ratio  of  one  member  for 
thirty  thousand  inhabitants,  the  house  of  representatives,  will,  with¬ 
in  a  single  century,  consist  of  more  than  six  hundred  members : 
permit  me  to  add  a  further  observation  on  the  numbers  ;*  that  a  large 
number  is  not  so  necessary  in  this  case,  as  in  the  cases  of  state 
legislatures.  In  them  there  ought  to  be  a  representation  sufficient 
to  declare  the  situation  of  every  county,  town  and  district ;  and  if 
of  every  individual,  so  much  the  better,  because  their  legislative 
powers  extend  to  the  particular  interest  and  convenience  of  each, 
H&fr  ias the  general  government  its  objects  are  enumerated,  and  arc- 
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not  confined  in 1  their  causes  oi  operations,  to  a  county  or  even  to 
single  state.  No  one  power  is  of  such  a  nature  as  to  require  the- 
minute  knowledge  of  situations  and  circumstances,  necessary  in 
state  governments,  possessed  of  general  legislative  authority : 
these  were  the  reasons,  sir*  that  I  believe  had  influence  on  the  con- 
vention,  to  agree  to  the  number  of  thirty  thousand,  and  when  the 
inconveniences  and  conveniences  on  both  sides,  are  compared,  it 
would  be  difficult  to  say,  what  would  be  a  number  mere  unexcep¬ 
tionable. 

Saturday ,  December  r,  1787,  A.  M.  Mr  WILSON.  The  secret 
is  now  disclosed*  and  it  is  discovered  to  be  a  dread,  that  the  boast¬ 
ed  state  sovereignties  will  under  this  system  be  disrobed  of  part  of 
their  power.  Before  I  go  into  the  examination  of  this  point,  let  me 
ask  one  important  question.  Upon  what  principle  is  it  contended 
that  the  sovereign  power  resides*  in  the  state  governments?  The 
honorable  gentleman  has  said  truly,  that  there  can  be  no  subordinate 
sovereignty.  Now  if  there  cannot,  my  position  is?  that  the  sovereign¬ 
ty  resides  in  the  people,  they  have  not  parted  with  it;  they  have 
only  dispensed  such  portions  of  power  as  were  conceived  necessary 
for  the  public  welfare.  This  constitution  stands  upon  this  broad 
principle.  Is  know  very  well,  sir,  that  the  people  have  hitherto  been 
shut  out  of  the  federal  government,  but  it  is  not  meant  that  they 
should  any  longer  be  dispossessed  of  their  rights.  In  order  to  re¬ 
cognize  this  leading  principle,  the  proposed  system  sets  out  with  a 
declaration,  that  its  existence  depends  upon  the  supreme  authority 
of  the  people  alone.  WTe  have  heard  much  about  a- consolidated 
government.  I  wish  the  honorable  gentleman  would  condescend 
to  give  us  a  definition  of  what  he  meant  by  it.  I  think  this  the  more 
necessary,  because  I  apprehended  that  the  term,  in  the  numerous 
times  it  has  been  used,  has  not  always  been  used' in  the  same  sense, 
it  may  be  said  and  I  believe  it  has  been  said,  that  a  consolidated1 
government  is  such,  as  will  absorb  and  destroy  the  governments  of 
the  several  states.  If  it  is  taken  in  this  view,  the  plan  before  us  is 
not  a  consolidated  government  as  I  shewed  on  a  former  day,  and 
may  if  necessary  shew  further  on  some  future  occasion.  On  the 
other  hand,  if  it  is  meant  that  the  general  governmentwill  take  from 
the  state  governments  their  power  in  some  particulars,  it  is  confess¬ 
ed  and  evident,  that  this  will  be  its  operation  and  effect. 

When  the  principle  is  once  settled  that  the  people  are  the  source 
of  authority,  the  consequence  is,  that  they  may  take  from  the  sub¬ 
ordinate  governments  powers  with  which  they  have  hitherto  tiusted 
them,  and  place  those  powers  in  the  general  government,  if  it  is 
thought  that  there  they  will  be  productive  of:  more  good.  They 
ean  distribute  one  portion  of  power  to  the  more  contracted  eirelo,. 
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-called  state  governments';  they  can  also  furnish  another  proportion 
'to  the  government  of  the  United  States.  Who  will  undertake  to 
say,  as  a  state  officer,  that  the  people  may  not  give  to  the  general 
government  what  powers,  and  for  what  purposes  they  please  ?  How 
comes  it,  sir,  that  these  state  governments  dictate  to  their  superiors'? 
To  the  majesty  of  the  people?  When  I  say  the  majesty  of  the 
people,  I  mean  the  thing,  and  not  a  mere  compliment  to  them.  The 
honorable  gentleman  went  further  and  said,  that  the  state  govern¬ 
ments  were  kept  out  of  this  government  altogether.  The  truth  is, 
and  it  is  a  leading  principle  in  this  system,  that  not.  the  states  only, 
but  the  people  also  shall  be  here  represented.  And  if  this  is  a 
crime,  I  confess  the  general  government  is  chargeable  with  it;  but 
1  have  no  idea,  that  a  safe  system  of  power  in  the  government,  suf¬ 
ficient  to  manage  the  general  interest  of  the  United  States;  could  be 
be  drawn  from  any  other  source,  or  vested  in  any  other  authority 
than  that  of  the  people  at  large,  and  I  consider  this  authority  as  the 
rock  on  which  this  structure  will  stand.  If  this  principle  is  un¬ 
founded,  the  system  must  fall.  lithe  honorable  gentlemen,  before 
they  undertake  to  oppose  this  principle,  will  shew  that  the  people 
have  parted  with  their  power  to  the  state  governments,  then  I  con¬ 
fess  I  cannot  support  this  constitution.  It  is  asked  can  there  be 
t  wo  taxing  powers  ?  Will  the  people  submit  to  two  taxring  powers  ? 
I  think  they  will,  when  the  taxes  are  required  for  the  public  welfare, 
by  persons  appointed  immediately  by  their  fellow  citizens. 

But  I  believe  this  doctrine  is  a  very  disagreeable  one  to  some  of 
the  state  governments.  All  the  objects  that  will  furnish  an  in* 
urease  of  revenue,  are  eagerly  seized  by  them ;  perhaps  this  will 
lead  to  the  reason  why  a  state  government,  when  she  was  obliged 
to  pay  only  about  an  eighth  part  of  the  loan-office  certificates, 
should  voluntarily  undertake  the  payment  of  about  one-third  part 
of  them.  This  power  of  taxation  will  be  regulated  in  the  general 
government  upon  equitable  principles.  No  state  can  have  more 
than  her  just  proportion  to  discharge — no  longer  will  government 
be  obliged  to  assign  her  funds  for  the  payment  of  debts  she  does 
not  owe.  Another  objection  has  been  taken,  that  the  judicial  pow¬ 
ers  are  co-extensive  with  the  objects  of  the  national  government. 
As  far  as  I  can  understand  the  idea  of  magistracy  in  every  govern¬ 
ment,  this  seems  to  be  a  proper  arrangement ;  the  judicial  depart¬ 
ment  is  considered  as  a  part  of  the  executive  authority  of  govern¬ 
ment.  Now,  I  have  no  idea  that  the  authority  should  be  restrained, 
so  as  not  to  be  able  to  perform  its  functions  with  full  effect.  1 
would  not  have  the  legislature  sit  to  make  laws,  which  cannot  be 
executed.  It  is  not  meant  here  that  the  laws  shall  be  a  dead  letter: 
it  is  .meant  that  they  shall  be  carefully  and  -duly  considered  before 
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$hey  are  enacted,  and  that  then  they  shall  be  honestly  and  faithfully 
executed.  This  observation  naturally  leads  to  a  more  particular  con¬ 
sideration  of  the  government  before  us.  In  order,  sir,  to  give  per¬ 
manency,  stability  and  security  to  any  government,  I  conceive  it  of 
essential  importance,  that  its  legislature  should  be  restrained  ;  that 
there  should  not  only  be  what  we  call  a  passive ,  but  an  active  power 
over  it;  for  of  all  kinds  of  despotism,  this  is  the  most  dreadful,  and 
ffie  most  difficult  to  be  corrected.  With  how  much  contempt  have 
we  seen  the  authority  of  the  people  treated  by  the  legislature  of  this 
state ;  and  how  often  have  we  seen  it  making  laws  in  one  session, 
that  have  been  repealed  the  next,  either  on  account  of  the  fluctuation 

of  party,  or  their  own  impropriety] 

Th  is  could  not  have  been  the  case  in  a  compound  legislature;  it 

is  therefore  proper  to  have  efficient  restraints  upon  the  legislative 
body.  Uhese  restraints  arise  from  different  sources.  I  will  men¬ 
tion  some  of  them.  In  this  constitution  they  will  be  produced  in  a 
very  considerable  degree,  by  a  division  of  the  power  in  the  legisla* 
live  body  itself.  Under  this  system  they  may  arise  likewise  from 
the  interference  of  those  ofhcers,  who  will  be  introduced  into  the 
executive  and  judicial  departments.  They  may  spring  also  from 
another  source;  the  election  by  the  people,  and  finally  under  this 
constitution,  they  may  proceed  from  the  great  and  last  resort — = 
from  the  people  themselves.  I  say,  under  this  constitution,  the  le¬ 
gislature  may  be  restrained,  and  kept  within  its  prescribed  bounds, 
by  the  interposition  of  the  judicial  department.  rf*his  I  hope,  sir, 
to  explain  clearly  and  satisfactorily.  I  had  occasion  on  a  foriher 
day,  to  state  that  the  power  of  the  constitution  was  paramount  to 
the  power  of  the  legislature,  acting  under  that  constitution.  For 
it  is  possible  that  the  legislature,  when  acting  in  that  capacity  may 
transgress  the  bounds  assigned  to  it,  and  an  abt  rfiay  pass,  in  the 
usual  mode,  notwithstanding  that  transgression;  but  when  it  comes 
to  be  discussed  before  the  judges — when  they  consider  its  princi¬ 
ples,  and  find  it  to  be  incompatible  with  the  superior  power  of  the 
constitution,  it  is  their  duty  to  pronounce  it  void:  and  judges  inde. 
pendent,  and  not  obliged  to  look  to  every  session  for  a  continuance 
of  their  salaries,  will  behave  \vith  intrepidity,  and  refuse  to  the  act 
the  sanction  of  judicial  authority.  In  the  same  manner,  the  pre¬ 
sident  of  the  United  States  could  shield  himself,  and  refuse  to  carry 
into  effect  an  act  that  violates  the  constitution. 

In  order  to  secure  the  president  from  anj  dependence  upon  the 
legislature  as  to  his  salary,  it  is  provided,  that  he  shall  at  stated 
limes,  receive  for  his  services,  a  Compensation  that  shall  neither  be 
increased  nor  diminished,  during  the  period  for  which  he  shall  have 
been  elected,  and  that  he  shall  not  receive  within  that  period,  any 

other  emolument  from  the  United  States  or  any  of  them. 
vol.  2.  27 
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To  secure  to  the  judges  this  independence,  it  is  ordered  that 
they  shall  receive  for  their  services,  a  compensation  which  shall 
not  be  diminished  during  their  continuance  in  office.  The  congress1 
may  be  restrained  by  the  election  of  its  constituent  parts.  If  a 
legislature  shall  make  a  law  contrary  to  the  constitution,  or  oppres¬ 
sive  to  the  people,  they  have  it  in  their  power  every  second  year? 
in  one  branch,  and  every  sixth  year  in  the  other,  to  displace  the 
men,  who  act  thus-  inconsistent  with  their  duty;  and  if  this  is  not 
sufficient,  they  have  still  a  further  power;  they  may  assume  into 
their  own  hands  the  alteration  of  the  constitution  itself:  they  may 
revoke  the  lease  when  the  conditions  are  broken  by  the  tenant. 
But  the  most  useful  restraint  upon  the  legislature,  because  it  ope¬ 
rates  constantly,  arises  from  the  division  of  its  power,  among  two 
branches;  and  from  the  qualified  negative  of  the  president  upon 
both.  As  this  government  is  formed,  there  are  two  sources  from 
which  the  representation  is  drawn,  though  they  both  ultimately 
flow  from  the  people.  States  now  exist  and  others  will  come  into 
existence;  it  was  thought  proper  that  they  should  be  represented 
in  the  general  government.  But  gentlemen  will  please  to  remem¬ 
ber  this  constitution  was  not  framed  merely  for  the  states;  it  was 
framed  for  th q  people  also;  and  the  popular  branch  of  the  congress 
will  be  the  objects  of  their  immediate  choice. 

The  two  branches  will  serve  as  checks  upon  each  other;  they 
have  the  same  legislative  authorities,  except  in  one  instance.  Mo¬ 
ney  bills  must  originate  in  the  house  of  representatives.  The  Se¬ 
nate  can  pass  no  law  without  the  concurrence  of  the  house  of  repre¬ 
sentatives;  nor  can  the  house  of  representatives  without  the  eon* 
currence  of  the  senate.  I  believe,  sir,  that  the  observation  which 
I  am  now  going  to  make,  will  apply  to  mankind  in;  every  situation  ; 
they  will  act  with  more  caution,  and  perhaps  more  integrity,  if 
their  proceedings  are  to  be  under  the  inspection  and  control  of  ano¬ 
ther,  than  when  they  are  not.  From  this  principle,  the  proceedings 
of  congress  will  be  conducted  with  a  degree  of  circumspection  not 
common  in  single  bodies,  where  nothing  more  is  necessary  to  be 
done,  than  to  carry  the  business  through  amongst  themselves,  wheth¬ 
er  it  be  right  or  wrong.  In  compound  legislatures,  every  object 
must  be  submitted  to  a  distinct  body,  not  influenced  by  the  argu. 
ments,or  warped  by  the  prejudices  of  the  other.  And,  I  believe, 
that  the  persons  who  will  form  the  congress,  will  be  cautious  in  run., 
ning  the  risk,  with  a  hare  majority ,  of  having  the  negative  of  the 
president  put  on  their  proceedings.  As  there  will  be  more  circum¬ 
spection  in  forming  the  laws,  so  there  will  be  more  stability  in  the 
laws  when  made.  Indeed  one  is  the  consequence  of  the  other;  for 
what  has  been  well  considered,  and  founded  in  good  sense,  wiljj 
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in  practice,  be  useful  and  salutary,  and  of  consequence  will  not  be 
liable  to  be  soon  repealed.  Though  two  bodies  may  not  possess 
more  wisdom  or  patriotism,  than  what  may  be  found  in  a  single 
body,  yet  they  will  necessarily  introduce  a  greater  degree  of  pre¬ 
cision.  An  indigested  an  inaccurate  code  of  laws,  is  one  of  the 
most  dangerous  things  that  can  be  introduced  into  any  government. 
The  force  of  this  observation  is  well  known  by  every  gentleman 
that  has  attended  to  the  laws  of  this  state.  This,  sir,  is  a  very 
important  advantage,  that  will  arise  from  this  division  of  the  legis¬ 
lative  authority. 

I  will  proceed  now  to  take  some  notice  of  a  still  further  restraint 
upon  the  legislature — I  mean  the  qualified  negative  of  the  presi¬ 
dent.  I  think  this  will  be  attended  with  very  important  advantages, 
for  the  security  and  happiness  of  the  people  of  the  United  States. 
The  president,  sir,  will  not  be  a  stranger  to  our  country,  to  our  laws, 
or  to  our  wishes.  He  will  under  this  constitution,  be  placed  in 
office  as  the  president  of  the  whole  union,  and  will  be  chosen  in 
such  a  manner  that  he  may  be  justly  styled,  the  man  of  the  people  ,* 
being  elected  by  the  different  parts  of  the  United  States,  he  will 
consider  himself  as  not  particularly  interested  for  any  one  of  them, 
but  will  watch  over  the  w7hole  with  paternal  care  and  affection. 
This  will  be  the  natural  conduct  to  recommend  himself  to  those  who 
placed  him  in  that  high  chair,  and  I  consider  it  as  a  very  important 
advantage,  that  such  a  man  must  have  every  lawT  presented  to  him, 
before  it  can  become  bindino-  on  the  United  States.  He  will  have 

o 

before  him  the  fullest  information  of  our  situation,  he  will  avail 
himself  not  only  of  records  and  official  communications,  foreign  and 
domestic,  but  he  will  have  also  the  advice  of  the  executive  officers 
n  the  different  departments  of  the  general  government. 

If  in  consequence  of  this  information  and  advice,  he  exercise  the 
authority  given  to  him,  the  effect  will  not  be  lost — he  returns  his 
objections ,  together  with  the  bill,  and  unless  two  thirds  of  both 
branches  of  the  legislature  are  now  found  to  approve  it,  it  does  net 
become  a  law.  But  even  if  his  objections  do  not  prevent  its  pass¬ 
ing  into  a  law,  they  will  not  be  useless;  they  will  be  kept  together 
with  the  law,  and,  in  the  archives  of  congress,  will  be  valuable  and 
practical  materials,  to  form  the  minds  of  posterity  for  legislation — 
if  it  is  found  that  the  law  operates  inconveniently,  or  oppressively, 
the  people  may  discover  in  the  president’s  objections,  the  source  of 
that  inconvenience  or  oppression.  Further,  sir,  when  objections 
shall  have  been  made,  it  is  provided,  in  order  to  secure  the  greatest 
degree  of  caution  and  responsibility,  that  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  persons 
voting  for  and  against  the  bill,  shall  be  entered  in  the  journal  of  each 
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house  respectively.  This  much  I  have  thought  proper  to  say,  with 
regard  to  the  distribution  of  the  legislative  authority,  and  the  res¬ 
traints  under  which  it  will  be  exercised. 

The  gentleman  in  opposition  strongly  insists,  that  the  general 
clause  at  the  end  of  the  eighth  section,  gives  to  congress  a  power  of 
legislating  generally;  but  I  cannot  conceive  by  what  means  he  will 
render  the  word  susceptible  of  that  expansion.  Can  the  words,  “  the 
congress  shall  have  power  to  make  all  laws,  which  shall  be  neces¬ 
sary  and  proper  to  carry  into  execution  the  foregoing  powers,  be  ca¬ 
pable  of  giving  them  general  legislative  power1?  I  hope  that  it  is 
not  meant  to  give  to  congress  merely  an  illusive  show  of  authority, 
to  deceive  themselves  or  constituents  any  longer.  On  the  contrary, 

I  trust  it  is  meant,  that  they  shall  have  the  power  of  carrying  into 
effect  the  laws,  which  they  shall  make  under  the  powers  vested  in 
them  by  this  constitution.  In  answer  to  the  gentleman  from  Fay¬ 
ette,  (Mr  Smilie,)  on  the  subject  of  the  press,  I  beg  leave  to  make 
an  observation  ;  it  is  very  true,  sir,  that  this  constitution  says  no-" 

thing  with  regard  to  that  subject,  nor  was  it  necessary,  because  it 
will  be  found,  that  there  is  given  to  the  general  government  no 

power  whatsoever  concerning  it ;  and  no  law  in  pursuance  of  the 
constitution,  can  possibly  be  enacted,  to  destroy  that  liberty. 

I  heard  the  honorable  gentleman  make  this  general  assertion, 
that  the  congress  was  certainly  vested  with  power  to  make  such  a 
law,  but  I  would  be  glad  to  know  by  what  part  of  this  constitution 
such  a  power  is  given?  Until  that  is  done,  I  shall  not  enter  into  a 
minute  investigation  of  the  matter;  but  shall  at  present  satisfy  my¬ 
self  with  giving  an  answer  to  a  question  that  has  been  put.  It  has 
been  asked,  if  alaw  should  be  made  to  punish  libels  and  the  judges 
should  proceed  under  that  law,  what  chance  would  the  printer  have 
of  an  acquittal?  And  it  has  been  said  he  would  drop  into  a  den  of 
devouring  monsters. 

I  presume  it  was  not  it  in  the  view  of  the  honorable  gentleman  to 
say  there  is  no  such  thing  as  a  libel,  or  that  the  writers  ol  such  ought 
not  to  be  punished.  The  idea  of  the  liberty  of  the  press,  is  not 
carried  so  far  as  this  in  any  country — what  is  meant  by  the  liberty 
of  the  press  is,  that  there  should  be  no  antecedent  restraint  upon 
it ;  but  that  every  author  is  responsible  when  he  attacks  the  security 
or  welfare  of  the  government,  or  the  safety,  character  and  property 
of  the  individual. 

With  regard  to  attacks  upon  the  public,  the  mode  of  proceeding 
is  by  a  prosecution.  Now  if  a  libel  is  written,  it  must  be  within 
some  one  of  the  United  States,  or  the  district  of  congress.  With 
regard  to  that  district,  I  hope  it  will  take  care  to  preserve  this  as 
well  as  the  other  lights  of  freemen  ;  for  whatever  district  congress 
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may  choose,  the  cession  of  it  cannot  be  completed  without  the  con¬ 
sent  of  its  inhabitants.  Now,  sir,  if  this  libel  is  to  be  tried,  it  must 
be  tried  where  the  offence  was  committed,  for  under  this  constitu¬ 
tion,  as  declared  in  the  second  section  of  the  third  article,  the  trial 
must  be  held  in  the  state  ;  therefore,  on  this  occasion,  it  must  be 
tried  where  it  was  published,  if  the  indictment  is  for  publishing  ; 
and  it  must  be  tried  likewise  by  a  jury  of  that  state.  Now  I  would 
ask,  is  the  person  prosecuted  in  a  worse  situation  under  the  general 
government,  even  if  it  had  the  power  to  make  laws  on  this  subject, 
than  he  has  at  present  under  the  state  government?  It  is  true,  there 
is  no  particular  regulation  made,  to  have  the  jury  come  from  the 
body  of  the  county  in  which  the  offence  was  committed  ;  but  there 
are  some  states  in  which  this  mode  of  collecting  juries  is  contrary  to 
their  established  custom,  and  gentlemen  ought  to  consider  that  this 
constitution  was  not  meant  merely  for  Pennsylvania.  In  some 
states  the  juries  are  not  taken  from  a  single  county.  In  Virginia, 
the  sheriff,  I  believe,  is  not  confined,  even  to  the  inhabitants  of  the 
state,  but  is  at  liberty  to  take  any  man  he  pleases,  and  put  him  on 
the  jury.  In  Maryland,  I  think  a  set  of  jurors  serve  for  the  whole 
western  shore,  and  another  for  the  eastern  shore. 

I  beg  to  make  one  remark  on  what  one  gentleman  has  said,  with 
respect  to  amendments  being  proposed  to  this  constitution.  To 
whom  are  the  convention  to  make  report  of  such  amendments  ?  He 
tells  you  to  the  present  congress.  I  do  not  wish  to  report  to  that 
body,  the  representatives  only  of  the  state  governments  ;  they  may 
not  be  disposed  to  admit  the  people  into  a  participation  of  their 
power.  It  has  also  been  supposed,  that  a  wonderful  unanimity 
subsists  among  those  who  are  enemies  to  the  proposed  system.  On 
this  point  I  also  differ  from  the  gentleman  who  madet  he  observation. 
I  have  taken  every  pains  in  my  power,  and  read  every  publication  I 
could  meet  with,  in  order  to  gain  information  ;  and  as  far  as  I  have 
been  able  to  judge,  the  opposition  is  inconsiderable  and  inconsistent. 
Instead  of  agreeing  in  their  objections,  those  who  make  them,  bring 
forward  such  as  are  diametrically  opposite.  On  one  hand,  it  is  said, 
that  the  representation  in  congress  is  too  small ;  on  the  other,  it  is 
said  to  be  too  numerous.  Some  think  the  authority  of  the  senate 
too  great ;  some  that  of  the  house  of  representatives,  and  some  that 
of  both.  Others  draw  their  fears  from  the  powers  of  the  president; 
and  like  the  iron  race  of  Cadmus ,  these  opponents  rise,  only  to  des¬ 
troy  each  other. 

Monday ,  December  3,  1787,  A.  M.  Mr  WILSON.  Take  detach¬ 
ed  parts  of  any  system  whatsoever,  in  the  manner  these  gentlemen 
have  hitherto  taken  this  constitution,  and  ydu  will  make  it  absurd 
and  inconsistent  with  itself..  I  do  not  confine  this  observation  to 
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human  performances  alone  ;  it  will  apply  to  divine  writings.  An 
anecdote,  which  I  have  heard,  exemplifies  this  observation.  When 
Sternhold  and  Hopkins’s  version  of  the  psalms  were  usually  sung  in 
the  churches,  a  line  was  first  read  by  the  clerk,  and  then  sung  by  the 
congregation.  A  sailor  had  stepped  in,  and  heard  the  clerk  read 
this  line — 

“  The  Lord  will  come,  and  he  will  not - ” 


The  sailor  stared,  and  when  the  clerk  read  the  next  line — 

“  Keep  silence,  but  speak  out - ” 

The  sailor  left  the  church  thinking  the  people  were  not  in  their 

senses. 

This  story  may  convey  an  idea  of  the  treatment  of  the  plan  before 
you  ;  for  although  it  contains  sound  sense  when  connected,  yet  by 
the  detached  manner  of  considering  it,  it  appears  highly  absurd. 

Much  fault  has  been  found  with  the  mode  of  expression,  used  in 
the  first  clause  of  the  ninth  section  of  the  first  article.  I  believe  1 
can  assign  a  reason,  why  that  mode  of  expression  was  used,  and 
why  the  term  slave  was  not  admitted  in  this  constitution — and  as  to 
the  manner  of  laying  taxes,  this  is  not  the  first  time  that  the  subject 
has  come  into  the  view  of  the  United  States,  and  of  the  legislatures 
of  the  several  states.  The  gentleman,  [Mr  Findley]  will  recollect, 
that  in  the  present  congress,  the  quota  of  the  federal  debt,  and  gene¬ 
ral  expenses,  was  to  be  in  proportion  to  the  value  of  land,  and  other 
enumerated  property,  within  states.  After  trying  this  for  a  number 
of  years,  it  was  found  on  all  hands,  to  be  a  mode  that  could  not  be 
carried  into  execution.  Congress  were  satisfied  of  this,  and  in  the 
year  1783  recommended,  in  conformity  with  the  powers  they  pos¬ 
sessed  under  the  articles  of  confederation,  that  the  quota  should  be 
according  to  the  number  of  free  people,  including  those  bound  to 
servitude,  and  excluding  Indians  not  taxed.  These  were  the  expres¬ 
sions  used  in  1783,  and  the  fate  of  this  recommendation  was  similar 
to  all  their  other  resolutions.  It  was  not  carried  into  effect,  but  it 
was  adopted  by  no  fewer  than  eleven,  out  of  thirteen  states ;  and  it 
can  not  but  be  matter  of  surprise,  to  hear  gentlemen,  who  agreed  to 
this  very  mode  of  expression  at  that  time,  come  forward  and  state 
it  as  an  objection  on  the  present  occasion.  It  was  natural,  sir,  for 
the  late  convention,  to  adopt  the  mode  after  it  had  been  agreed  to 
by  eleven  states,  and  to  use  the  expression,  which  they  found  had 
been  received  as  unexceptionable  before. 

With  respect  to  the  clause,  restricting  congress  from  prohibiting 
the  migration  or  importation  of  such  persons,  as  any  of  the  states  now 
existing,  shall  think  proper  to  admit,  prior  to  the  year  1808:  The 
honorable  gentleman  says,  that  this- clause  is  not  only  dark,  but  in- 


~WlLSON.] 


PENNSYLVANIA. 


tended  to  grant  to  congress,  for  that  time,  the  power  to  admit  the 
importation  of  slaves .  No  such  thing  was  intended  ;  but  I  will  tell 
you  what  was  done,  and  it  gives  me  high  pleasure,  that  so  much 
was  done.  Under  the  present  confederation,  the  states  may  admit 
the  importation  of  slaves  as  long  as  they  please ;  but  by  this  article 
after  the  year  1808,  the  congress  will  have  power  to  prohibit  such 
importation,  notwithstanding  the  disposition  of  any  state  to  the  con¬ 
trary.  I  consider  this  as  laying  the  foundation  for  banishing  slavery 
out  of  this  country;  and  though  the  period  is  more  distant  than  I 
could  wish,  yet  it  will  produce  the  same  kind,  gradual  change, 
which  was  pursued  in  Pennsylvania.  It  is  with  much  satisfaction 
I  view  this  power  in  the  general  government,  whereby  they  may  lay 
an  interdiction  on  this  reproachful  trade ;  but  an  immediate  advan¬ 
tage  is  also  obtained,  for  a  tax  or  duty  may  be  imposed  on  such  im¬ 
portation,  not  exceeding  ten  dollars  for  each  person  ;  and,  this,  sir, 
•operates  as  a  partial  prohibition  ;  it  was  all  that  could  be  obtained, 
I  am  sorry  it  was  no  more ;  but  from  this  I  think  there  is  reason  to 
hope,  that  yet  a  few  years,  and  it  will  be  prohibited  altogether ,  and 
in  the  mean  time,  the  new  states  which  are  to  be  formed,  will  be 
under  the  control  of  congress  in  this  particular  ;  and  slaves  will  never 
be  introduced  amongst  them.  The  gentleman  says,  that  it  is  unfor¬ 
tunate  in  another  point  of  view  ;  it  means  to  prohibit  the  introduc¬ 
tion  of  white  people  from  Europe,  as  this  tax  may  deter  them  from 
coming  amongst  us  ;  a  little  impartiality  and  attention  will  discover 
the  care  that  the  convention  took  in  selecting  their  language.  The 
words  are  “the  migration  or  importation  of  such  persons, &c.  shall  not 
be  prohibited  by  congress  prior  to  the  year  1808,  but  a  tax  or  duty 
may  be  imposed  on  such  importation  ;  it  is  observable  here,  that  the 
term  migration  is  dropped,  when  a  tax  or  duty  is  mentioned,  so  that 
congress  have  power  to  impose  the  tax  only  on  those  imported. 

Tuesday ,  December  4  ,1787,  Jl.  M.  Mr.  WILSON.  I  shall  take 
this  opportunity  of  giving  an  answer  to  the  objections  already  ur¬ 
ged  against  the  constitution  ;  I  shall  then  point  out  some  of  those 
qualities,  that  entitle  it  to  the  attention  and  approbation  of  this 
convention  ;  and  after  having  done  this,  I  shall  take  a  fit  opportu¬ 
nity  of  stating  the  consequences,  which  I  apprehend  will  result  from 
•rejecting  it,  and  those  which  will  probably  result  from  its  adoption. 
I  have  given  the  utmost  attention  to  the  debates  and  the  objections, 
that  from  time  to  time  have  been  made  by  the  three  gentlemen  who 
speak  in  opposition.  I  have  reduced  them,  to  some  order,  perhaps 
.not  better  than  that  in  which  they  were  introduced.  I  will  state 
them ;  they  will  be  in  the  recollection  of  the  house,  and  I  will  en¬ 
deavor  to  give  an  answer  to  them — in  that  answer,  I  will  interweave 
some  remarks,  that  may  tend  to  elucidate  the  subject. 
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A  good  deal  has  already  been  said  concerning  a  bill  of  rights,  i' 
have  stated,  according  to  the. best  of  my  recollection,  all  thatpsssed 
in  convention  relating  to  that  business.  Since  that  time,  I  have 
spoken  with  a  gentleman,  who  has  not  only  his  memory,  but  full 
notes  that  he  had  taken  in  that  body,  and  he  assures  me,  that  upon 
this,  subject,  no  direct  motion  was  ever  made  at  all ;  and  certainly* 
before  we  heard  this  so  violently  supported  out  of  doors,  some  pains 
ought  to  have  been  taken  to  have  tried  its  fate  within  ;  but  the  truth 
is,  a  bill  of  rights  would,  as  I  have  mentioned  already,  have  been 
not  only  unnecessary  but  improper.  In  some  governments,  it  may 
come  within  the  gentleman’s  idea,  when  he  says,  it  can  do  no  harm  ; 
but  even  in  these  governments,  you  find  bills  of  rights  do  not  uni¬ 
formly  obtain;  and  do  those  states  complain  who  have  them  not  I 
Is  it  a  maxim  in  forming  governments,  that  not  only  all  the  powers 
which  are  given,  but  also  that  all  those  which  are  reserved,  should 
be  enumerated?  I  apprehend  that  the  powers  given  and  reserved, 
form  the  whole  rights  of  the  people,  as  men  and  as  citizens.  I  con¬ 
sider,  that  there  are  very  few,  who  understand  the  whole  of  these 
rights.  All  the  political  writers,  from  Grotius  and  Puffehdorf  down 
to  Vattel ,  have  treated  on  this  subject,  but  in  no  one  of  those  books, 
nor  in  the  aggregate  of  them  all,  can  you  find  a  complete  enumera¬ 
tion  of  rights,  appertaining  to  the  people  as  men  and  as  citizens. 

There  are  two  kinds  of  government ;  that  where  general  pow'er  is 
intended  to  be  given  to  the  legislature,  and  that  wffiere  the  powers  are 
particularly  enumerated.  In  the  last  case,  the  implied  result  is,  that 
nothing  more  is  intended  to  be  given,  than  what  is  so  enumerated, 
unless  it  results  from  the  nature  of  the  government  itself.  On  the 
other  hand,  w'hen  general  legislative  powers  are  given,  then  the  peo¬ 
ple  part  with  their  authority,  and  on  the  gentleman’s  principle  of 
government,  retain  nothing.  But  in  a  government  like  the  proposed 
one,  there  can  be  no  necessity  for  a  bill  of  rights.  For,  on  my  prin¬ 
ciple,  the  people  never  pait  with  their  power.  Enumerate  all  the 
rights  of  men!  I  am  sure,  sir,  that  no  gentleman  in  the  late  convenr 
lion  would  have  attempted  such  a  thing.  I  believe  the  honorable 
speakers  in  opposition  on  this  floor  were  members  of  the  assembly 
which  appointed  delegates  to  that  convention  ;  if  it  had  been  though  t 
proper  to  have  sent  them  into  that  body,  how  luminous  wmuld  the 
dark  conclave  have  been!  So  the  gentleman  has  been  pleased  to 
denominate  that  body.  Aristocrats  as  they  were,  they  pretended 
not  to  define  the  rights  of  those  wjio  sent  them  there.  We  ask  re^ 
peatedly,  what  harm  could  the  addition  of  a  bill  of  rights  do  ?  II 
it  can  do  no  good,  I  think  that  a  sufficient  reason  to  refuse  having 
any  thing  to  do  with  it.  But  to  whom  are  we  to  report  this  bill  of 
rights,  if  wre  should  adopt  it?  Have  wre  authority  from  those  wh.& 
sent  us  here  to  make  one  ? 
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It  is  true,  we  may  propose  as  well  as  any  other  private  persons  : 
but  how  shall  we  know  the  sentiments  of  the  citizens  of  this  state 
and  of  the  other  states  ?  Are  we  certain  that  any  one  of  them  will 
agree  with  our  definitions  and  enumerations  I 

In  the  second  place,  we  are  told,  that  there  is  no  check  upon  the 
government  but  the  people :  it  is  unfortunate,  sir,  if  their  superin¬ 
tending  authority  is  allowed  as  a  check  ;  but  I  apprehend  that  in  the 
very  construction  of  this  government,  there  are  numerous  checks. 
Besides  those  expressly  enumerated,  the  two  branches  of  the  legisla¬ 
ture  are  mutual  checks  upon  each  other.  But  this  subject  will  be 
more  properly  discussed  when  we  come  to  consider  the  form  of  the 
government  itself ;  and  then  I  mean  to  show  the  reason  why  the 
right  of  habeas  corpus  was  secured  by  a  particular  declaration  in  its 
favor. 

In  the  third  place  we  are  told,  that  there  is  no  security  for  the 
rights  of  conscience.  I  ask  the  honorable  gentleman,  what  part  of 
this  system  puts  it  in  the  power  of  congress  to  attack  those  rights? 
When  there  is  no  power  to  attack,  it  is  idle  to  prepare  the  means 
of  defence. 

After  having  mentioned,  in  a  cursory  manner,  the  foregoing  ob¬ 
jections,  we  now  arrive  at  the  leading  ones  against  the  proposed 
system: 

The  very  manner  of  introducing  this  constitution,  by  the  recog¬ 
nition  of  the  authority  of  the  people,  is  said  to  change  the  principle 
of  the  present  confederation,  and  to  introduce  a  consolidating  and 
absorbing  government.  ' 

In  this  confederated  republic,  the  sovereignty  of  the  states,  it  is 
said,  is  not  preserved.  We  are  told,  that  there  cannot  be  two  sove¬ 
reign  powers,  and  that  a  subordinate  sovereignty  is  no  sovereignty. 

It  will  be  worth  while,  Mr  President,  to  consider  this  objection 
at  large.  When  I  had  the  honor  of  speaking  formerly  on  this  sub¬ 
ject,  I  stated,  in  as  concise  a  manner  as  possible,  the  leading  ideas 
that  occurred  to  me,  to  ascertain  where  the  supreme  and  sovereign 
power  resides.  It  has  not  been,  nor  I  presume,  will  be  denied, 
that  somewhere  there  is,  and  of  necessity  must  be,  a  supreme,  ab¬ 
solute  and  uncontrollable  authority.  This,  I  believe,  may  justly 
be  termed  the  sovereign  power;  for  from  that  gentleman’s  [Mr 
Findley]account  of  the  matter,  it  cannot  be  sovereign  unless,  it  is 
supreme ;  for  says  he,  a  subordinate  sovereignty  is  no  sovereignty 
at  all.  I  had  the  honor  of  observing,  that  if  the  question  was  asked, 
where  the  supreme  power  resided,  different  answers  would  be 
given  by  different  writers.  I  mentioned,  that  Blackstone  will  tell 
you,  that  in  Britain,  it  is  lodged  in  the  British  Parliament;  and  L 
believe  there  is  no  writer  on  this  subject  on  the  other  side  of  the>. 
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Atlantic,  but  supposed  it  to  be  vested  in  that  body.  I  stated  fur¬ 
ther,  that  if  the  question  was  asked,  some  politicians  who  had  not 
considered  the  subject  with  sufficient  accuracy,  where  the  supreme 
power  resided  in  our  governments,  he  would  answer,  that  it  was 
vested  in  the  state  constitutions.  This  opinion  approaches  near 
the  truth, but  does  not  reach  it;  for  the  truth  is,  that  the  supreme, 
absolute,  and  uncontrollable  authority,  remains  with  the  people. 
I  mentioned  also,  that  the  practical  recognition  of  this  truth  was 
reserved  for  the  honor  of  this  country.  I  recollect  no  constitution 
founded  on  this  principle  :  but  we  have  witnessed  the  improvement, 
and  enjoy  the  happiness,  of  seeing  it  carried  into  practice.  The 
•great  and  penetrating  mind  of  Locke  seems  to  be  the  only  one  that 
pointed  towards  even  the  theory  of  this  great  truth. 

When  I  made  the  observation,  that  some  politicians  would  say 
the  supreme  power  was  lodged  in  our  state  constitutions,  I  did  not 
suspect  that  the  honorable  gentleman  from  Westmoreland  [Mr 
Findley]  was  included  in  that  description;  but  I  find  myself  dis¬ 
appointed  :  for  I  imagined  his  opposition  would  arise  from  ano¬ 
ther  consideration.  His  position  is,  that  the  supreme  power  re¬ 
sides  in  the  states,  as  governments ;  and  mine  is,  that  it  resides  in 
the  people,  as  the  fountain  of  government ;  that  the  people  have 
not — that  the  people  meant  not — and  that  the  people  ought  not,  to 
part  with  it  to  any  government  whatsoever.  In  their  hands  it  re¬ 
mains  secure.  They  can  delegate  it  in  such  proportions,  to  such 
bodies,  on  such  terms,  and  under  such  limitations,  as  they  think 
proper.  I  agree  with  the  members  in  opposition,  that  there  cannot 
be  two  sovereign  powers  on  the  same  subject. 

I  consider  the  people  of  the  United  States  as  forming  one  great 
community;  and  I  consider  the  people  of  the  different  states,  as 
forming  communities  again  on  a  lesser  scale.  From  this  great  di¬ 
vision  of  the  people  into  distinct  communities,  it  will  be  found  ne¬ 
cessary  that  different  proportions  of  legislative  powers  should  be 
given  to  the  governments,  according  to  the  nature,  number,  and 
magnitude  of  their  objects. 

Unless  the  people  are  considered  in  these  two  views,  we  shall 
never  be  able  to  understand  the  principle  on  which  this  system  was 
constructed.  I  view  the  states  as  made  for  the  people,  as  well  as 
by  them,  and  not  the  people  as  made  for  the  states ;  the  people, 
therefore,  have  a  right,  whilst  enjoying  the  undeniable  powers  of 
society,  to  form  either  a  general  government,  or  state  governments, 
in  what  manner  they  please,  or  to  accommodate  them  to  one  ano¬ 
ther  ;  and  by  this  means  preserve  them  all ;  this,  I  say,  is  the  inhe¬ 
rent  and  unalienable  right  of  the  people ;  and  as  an  illustration  of 
It,  I  beg  to  read  a  few  words  from  the  declaration  of  independence 
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made  by  the  representatives  of  the  United  States,  and  recognized 
by  the  whole  union. 

“  We  hold  these  truths  to  be  self-evident,  that  all  men  are  crea¬ 
ted  equal;  that  they  are  endowed  by  their  creator  with  certain  un¬ 
alienable  rights  ;  that  among  these  are  life,  liberty,  and  the  pursuit 
of  happiness.  That  to  secure  these  rights,  governments  are  insti¬ 
tuted  among  men,  deriving  their  just  powers  from  the  consent  of  the 
governed ;  that  whenever  any  form  of  government  becomes  destruc¬ 
tive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  abolish 
It,  and  institute  new  government,  laying  its  foundation  on  such 
principles,  and  organizing  its  powers  in  such  forms,  as  to  them 
shall  seem  most  likely  to  effect  their  safety  and  happiness.” 

This  is  the  broad  basis  on  which  our  independence  was  placed — 
on  the  same  certain  and  solid  foundation  this  system  is  erected. 

State  sovereignty ,  as  it  is  called,  is  far  from  being  able  to  sup¬ 
port  its  weight.  Nothing  less  than  the  authority  of  the  people, 
could  either  support  it,  or  give  it  efficacy.  I  cannot  pass  over  this 
subject,  without  noticing  the  different  conduct  pursued  by  the  late 
federal  convention,  and  that  observed  by  the  convention  which 
framed  the  constitution  of  Pennsylvania;  on  that  occasion  you  find 
an  attempt  made  to  deprive  the  people  of  this  right,  so  lately  and 
so  expressly  asserted  in  the  declaration  of  independence.  We  are 
told  in  the  preamble  to  the  declaration  of  rights,  and  frame  of  gov¬ 
ernment,  that  we  “  do,  by  virtue  of  the  authority  vested  in  us,  or¬ 
dain,  declare,  and  establish,  the  following  declaration  of  rights  and 
frame  of  government,  to  be  the  constitution  of  this  commonwealth, 
and  to  remain  in  force  therein  unaltered,  exeept  in  such  articles 
as  shall  hereafter,  on  experience,  be  found  to  require  improvement, 
and  which  shall,  by  the  same  authority  of  the  people,  fairly  dele¬ 
gated  as  this  frame  of  government  directs — An  honorable  gentle¬ 
man  [Mr  Chambers]  wms  well  warranted  in  saying,  that  all  that 
could  be  done,  was  done,  to  cut  off  the  people  from  the  right  of 
amending ;  for  it  cannot  be  amended  by  any  other  mode  than  that 
which  it  directs;  then  any  number  more  than  one-third,  may  control 
any  number  less  than  two-thirds. 

But  I  return  to  my  general  reasoning.  My  position  is,  sir,  that 
in  this  country  the  supreme,  absolute,  and  uncontrollable  power 
resides  in  the  people  at  large;  that  they  have  vested  certain  propor¬ 
tions  of  this  power  in  the  state  governments  ;  but  that  the  fee-sim¬ 
ple  continues,  resides  and  remains,  with  the  body  of  the  people. 
Under  the  practical  influence  of  this  great  truth,  we  are  now  sitting 
and  deliberating,  and  under  its  operation,  we  can  sit  as  calmly  and 
deliberate  as  coolly,  in  order  to  change  a  constitution,  as  a  legisla¬ 
ture  can  sit  and  deliberate  under  the  power  of  a  constitution,  in  or¬ 
der  to  alter  or  amend  a  law.  It  is  true  the  exercise  of  this  power 
will  not  probably  be  so  frequent,  nor  resorted  to  on  so  many  occa- 


DEBATES. 


428 


[Wilson* 


sions  in  one  case,  as  in  the  other  ;  but  the  recognition  of  the 
principle  cannot  fail  to  establish  it  more  firmly ;  hut  because  this 
recognition  is  made  in  the  proposed  constitution,  an  exception  is 
taken  to  the  whole  of  it :  for  we  are  told  it  is  a  violation  of  the  pre¬ 
sent  confederation — a  confederation  of  sovereign  states.  I  shall  not 
enter  into  an  investigation  of  the  present  confederation,  but  shall 
just  remark  that  its  principle  is  notthe  principle  of  free  governments. 
The  people  of  the  United  States  are  not  as  such  represented  in  the' 
present  congress  ;  and  considered  even  as  the  component  parts  of 
the  several  states,  they  are  not  represented  in  proportion  to  their 
numbers  and  importance. 

In  this  place  I  cannot  help  remarking,  on  the  general  inconsis¬ 
tency  which  appears  between  one  part  of  the  gentleman’s  objections' 
and  another.  Upon  the  principle  we  have  now  mentioned,  the  ho¬ 
norable  gentleman  contended,  that  the  powers  ought  to  flow  from  the 
states  ;  and  that  all  the  late  convention  had  to  do,  was  to  give  addi¬ 
tional  powers  to  congress.  What  is  the  present  form  of  congress! 
A  single  body,  with  some  legislative,  but  little  executive,  and  no 
effecti  ve  judicial  power.  What  are  these  additional  powers  that  are 
to  be  given!'  In  some  cases  legislative  are  wanting,  in  other,  judicial 
and  in  others,  executive  ;  these,  it  is  said,  ought  to  be  allotted  to  the 
genera!  government ;  but  the  impropriety  of  delegating  such  exten¬ 
sive  trust  to  one  body  of  men  is  evident ;  yet  in  the  same  day,  and 
perhaps  in  the  same  hour,  we  are  told  by  honorable  gentlemen  that 
those  three  branches  of  government  are  not  kept  sufficiently  distinct 
in  this  constitution ,  we  are  told  also  that  the  senate,  possessing 
some  executive  power,  as  well  as  legislative,  is  such  a  monster,  that 
it  will  swallow  up  and  absorb  ever?  other  body  in  the  general  go¬ 
vernment,  after  having  destroyed  those  of  the  particular  states. 

Is  this  reasoning  with  consistency!  Is  the  senate  under  the  pro¬ 
posed  constitution  so  tremendous  a  body,  when  checked  in  their 
legislative  capacity  by  the  house  of  representatives,  and  in  their 
executive  authority,  by  the  president  of  the  United  States!  Can 
this  body  be  so  tremendous  as  the  present  congress,  a  single  body 
of  men,  possessed  of  legislative,  executive,  and  judicial  powers!  To 
what  purpose  was  Montesquieu  read  to  show  that  this  was  a  com¬ 
plete  tyranny!  The  application  would  have  been  more  properly 
made  by  the  advocates  of  the  proposed  constitution,  agaiust  the 
patrons  of  the  present  confederation. 

It  is  mentioned  that  this  federal  government  will  annihilate  and 
absorb  all  the  state  governments.  I  wish  to  save  as  much  as  possi^ 
ble  the  time  of  the  house  :  I  shall  not,  therefore,  recapitulate  wrhat 
I  had  the  honor  of  saying  last  week  on  this  subject.  I  hope  it  was 
then  shewn,  that  instead  of  being  abolished  (as  insinuated)  from  the 
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very  nature  of  things,  and  from  the  organization  of  the  system  itselt, 
the  state  governments  must  exist,  or  the  general  governments  must 
fall  amidst  their  ruins ;  indeed  so  far  as  to  the  forms,  it  is  admitted 
they  may  remain  ;  but  the  gentlemen  seem  to  think  their  power  will 
be  jrone. 

I  shall  have  occasion  to  take  notice  of  this  power  hereafter,  and, 
1  believe,  if  it  was  necessary,  it  could  be  shown  that  the  state  go¬ 
vernments,  as  states,  will  enjoy  as  much  power  and  more  dignity, 
happiness  and  security,  than  they  have  hitherto  done.  I  admit,  sir, 
that  some  of  the  powers  will  be  taken  from  them,  by  the  system  be1* 
fore  you  ;  but  it  is,  I  believe,  allowed  on  all  hands,  at  least  it  is  not 
among  us  a  disputed  point,  that  the  late  convention  was  appointed 
with  a  particular  view  to  give  more  power  to  the  government  of  the 
union  :  it  is  also  acknowledged,  that  the  intention  was  to  obtain  the 
advantage  of  an  efficient  government  over  the  United  States;  now 
if  power  is  to  be  given  by  that  government,  I  apprehend  it  must  be 
taken  from  some  place?  If  the  State  governments  are  to  retain  all 
the  powers  they  held  before,  then  of  consequence,  every  new  power 
that  is  given  to  congress  must  be  taken  from  the  people  at  large.  Is 
this  the  gentleman’s  intention?  I  believe  a  Strict  examination  of  this 
subject  will  justify  me  in  asserting,  that  the  states,  as  governments, 
have  assumed  too  much  power  to  themselves,  while  they  left  little, 
to  the  people.  Let  not  this  be  called  cajoling  the  people — the  ele¬ 
gant  expression  used  by  the  honorable  gentleman  from  Westmore¬ 
land,  (Mr  Findley,)  it  is  hard  to  avoid  censure  on  one  side  or  the 
other.  At  some  time  it  has  been  said,  that  I  have  not  been  at  the 
pains  to  conceal  my  contempt  of  the  people  ;  but  when  it  suits  a  pur¬ 
pose  better,  it  is  asserted  that  I  cajole  them.  I  do  neither  one  nor 
the  other.  The  voice  of  approbation,  sir,  when  I  think  that  approba¬ 
tion  well  earned,  I  confess  is  grateful  to  my  ears ;  but  I  would  dis¬ 
dain  it,  if  it  is  to  be  purchased  by  a  sacrifice  of  my  duty,  or  the  dic¬ 
tates  of  my  conscience.  No,  sir,  I  go  practically  into  this  system, 
I  have  gone  into  it  practically  when  the  doors  were  shut ;  when  it 
could  not  be  alleged  that  I  cajoled  the  people,  and  I  now  endeavor  to 
show,  that  the  true  end  only  safe  principle  for  a  free  peeple,  is  a  prac* 
tical  recognition  of  their  original  and  supreme  authority. 

I  say,  sir,  that  it  was  the  design  of  this  system,  to  take  some 
power  from  the  state  governments,  and  to  place  it  in  the  general 
government.  It  was  also  the  design,  that  the  people  should  be  ad¬ 
mitted  to  the  exercise  of  some  powers,  which  they  did  not  exercise 
under  the  present  federation.  It  was  thought  proper,  that  the  citi¬ 
zens,  as  well  as  the  states  should  be  represented  :  how  far  the  re¬ 
presentation  in  the  senate  is  a  representation  of  states,  we  shall 
see  by  and  by,  when  we  come  to  consider  that  branch  of  the  fede¬ 
ral  government. 
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This  system,  it  is  said,  unhinges  and  eradicates  the  state  gov¬ 
ernments,  and  was  systematically  intended  so  to  do  to  establish 
the  intention,  an  argument  is  drawn  from  art.  1st  sect  4th  on  the 
subject  ot  elections.  I  have  already  had  occasion  to  remark  upon 
this,  and  shall  therefore  pass  on  to  the  next  objection. 

That  the  last  clause  of  the  8th  sect,  of  the  1st  article,  gives  the 
power  of  self-preservation  to  the  general  government,  independent 
of  the  states.  For  in  case  ot  their  abolition,  it  will  be  alleged  in 
behalf  of  the  general  government,  that  self-pre3ervation  is  the  first 
law,  and  necessary  to  the  exercise  of  all  other  powers. 

Now  let  us  see  what  this  objection  amounts  to.  Who  are  to 
have  this  self-preserving  power  1  the  congress.  Who  are  congress'? 
it  is  a  body  that  will  consist  of  a  senate  and  a  house  of  represen- 
tives.  Who  compose  this  senate  1  those  who  are  elected  by  the  le¬ 
gislature  of  the  different  states  1  Who  are  the  electors  of  the  house 
of  representatives  1  Those  who  are  qualified  to  vote  for  the  most 
numerous  branch  of  the  legislature  in  the  separate  states.  Suppose 
the  state  legislatures  annihilated,  where  is  the  criterion  to  ascer¬ 
tain  the  qualification  of  electors  1  and  unless  this  be  ascertained- 
they  cannot  be  admitted  to  vote ;  if  a  state  legislature  is  not  elected, 
there  can  be  no  senate,  because  the  senators  are  to  be  chosen  by 
the  legislatures  only. 

This  is  a  plain  and  simple  deduction  from  the  constitution,  and 
yet  the  objection  is  stated  as  conclusive  upon  an  argument  expressly 
drawn  from  the  last  clause  of  this  section. 

It  is  repeated,  with  confidence,  “  that  this  is  not  a  federal  gov¬ 
ernment,  but  a  complete  one,  with  legislative,  executive  and  judi¬ 
cial  powers  :  it  is  a  consolidating  government.”  I  have  already 
mentioned  the  misuse  of  the  term;  I  wish  the  gentleman  would  in¬ 
dulge  us  with  his  definition  of  the  word.  If,  when  he  says,  it  is  a 
consolidation,  he  means  so  far  as  relates  to  the  general  objects  of 
the  union — so  far  it  was  intended  to  be  a  consolidation,  and  on  such 
a  consolidation,  perhaps  our  very  existence,  as  a  nation,  depends. 
If,  on  the  other  hand  (as  something  which  has  been  said  seems  to 
indicate)  he  [Mr.  Findley]  means  that  it  will  absorb  the  govern¬ 
ments  of  the  individual  states,  so  far  is  this  position  from  being  ad¬ 
mitted,  that  it  is  unanswerably  controverted.  The  existence  of  the 
state  government,  is  one  of  the  most  prominent  features  of  this 
system.  With  regard  to  those  purposes  which  are  allowed  to  be 
for  the  general  welfare  of  the  union,  I  think  it  no  objection  to  this 
plan,  that  we  are  told  it  is  a  complete  government.  I  think  it  no 
objection,  than  it  is  alleged  the  government  will  possess  legislative, 
executive  and  judicial  powers.  Should  it  have  only  legislative  au¬ 
thority.  we  have  had  examples  enough  of  such  a  government,  to 
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de  ter  us  from  continuing  it.  Shall  congress  any  longer  continue 
to  make  requisitions  from  the  several  states,  to  be  treated  some¬ 
times  with  silent,  and  sometimes  with  declared  contempt!  For  what 
purpose  give  the  power  to  make  laws,  unless  they  are  to  be  execu¬ 
ted  1  and  if  they  are  to  be  executed,  the  executive  and  judicial 
powers  will  necessarily  be  engaged  in  the  business. 

Do  we  wish  a  return  of  those  insurrections  and  tumults  to  which 
a  sister  state  was  lately  exposed  ?  or  a  government  of  such  insuffi¬ 
ciency  as  the  present  is  found  to  be  T  Let  me,  sir,  mention  one 
circumstance  in  the  recollection  of  every  honorable  gentleman  who- 
hears  me.  To  the  determination  of  congress  are  submitted  all  dis¬ 
putes  between  states,  concerning  boundary,  jurisdiction,,  or  right  of 
soil.  In  consequence  of  this  power,  after  much  altercation,  expense 
of  time,  and  considerable  expense  of  money,  this  state  was  success¬ 
ful  enough  to  obtain  a  decree  in  her  favor,  in  a  difference  then  sub- 
sisting  between  her  and  Connecticut ;  but  what  was  the  consequence? 
The  congress  had  no  power  to  carry  the  decree  into  execution.  Hence 
the  distraction  and  animosity,  which  have  ever  since  prevailed,  and 
still  continue  in  that  part  of  the  country.  Ought  the  government 
then  to  remain  any  longer  incomplete?  I  hope  not :  no  person  can 
be  so  insensible  to  the  lessons  of  experience  as  to  desire  it. 

It  is  brought  as  an  objection  “that  there  will  be  a  rivalship  be- 
“  tween  the  state  governments  and  the  general  government ;  om 
“  each  side  endeavors  will  be  made  to  increase  power.” 

Let  us  examine  a  little  into  this  subject.  The  gentlemen  tell  you, 
sir,  that  they  expect  the  states  will  not  possess  any  power.  But  I 
think  there  is  reason  to  draw  a  different  conclusion.  Under  this 
system  their  respectability  and  power  will  increase  with  that  of  the 
general  government.  I  believe  their  happiness  and  security  will  in¬ 
crease  in  a  still  greater  proportion  ;  let  us  attend  a  moment  to  the 
situation  of  this  country,  it  is  a  maxim  of  every  government,  and  it 
ought  to  be  a  maxim  with  us,  that  the  increase  of  numbers  increases 
the  dignity,  and  security,  and  the  respectability  of  all  governments  : 
it  is  the  first  command  given  by  the  Deity  to  man,  increase  and  mul¬ 
tiply  :  this  applies  with  peculiar  force  to  this  country,  the  smaller 
part  of  whose  territory  is  yet  inhabited.  We  ye  representatives, 
sir,  not  merely  of  the  present  age,  but  of  future  times  ;  nor  merely  of 
the  territory  along  the  sea  coast,  but  of  regions  immensely  extended 
westward.  W"e  should  fill,  as  fast  as  possible,  this  extensive  coun¬ 
try,  with  men  who  shall  live  happy,  free  and  secure.  To  accom¬ 
plish  this  great  end  ought  to  be  the  leading  view  of  all  our  patriots 
and  statesmen.  But  how  is  it  to  be  accomplished,  but  by  establish¬ 
ing  peace  and  harmony  among  ourselves,  and  dignity,  and  respecta¬ 
bility,  among  foreign  nations.  By  these  means,  we  may  draw  mem- 
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'bers  from  the  other  side  of  the  Atlantic,  in  addition  to  the  natural 
■sources  of  population.  Can  either  of  these  objeets  be  attained  with¬ 
out  a  protecting  head  1  When  We  examine  history,  we  shall  find 
an  important  fact,  and  almost  the  only  fact,  which  will  apply  to  all 
confederacies. 

They  have  all  fallen  to  pieces,  and  have  not  absorbed  the  govern* 
ment. 

In  order  to  keep  republics  together  they  must  have  a  strong  bind* 
ing  force,  which  must  be  either  external  or  internal.  The  situation 
of  this  country  shews,  that  no  foreign  force  can  press  us  together, 
the  bonds  of  our  union  ought  therefore  to  be  indissolubly  strong. 

The  powers  of  the  states ,  I  apprehend,  will  increase  with  the  popu¬ 
lation  and  the  happiness  of  their  inhabitants.  Unless  We  can  esta¬ 
blish  a  character  abroad,  we  shall  be  unhappy  from  foreign  restraints 
or  internal  violence.  These  reasons,  I  think,  prove  sufficiently  the 
necessity  of  having  a  federal  head.  Under  it  the  advantages  enjoy¬ 
ed  by  the  whole  union  would  be  participated  by  every  state.  I  wish 
honorable  gentlemen  would  think  not  only  of  themselves,  not  only 
of  the  present  age,  but  of  others,  and  of  future  times. 

It  has  been  said,  “  that  the  state  governments  will  not  be  able  to 
make  head  against  the  general  government but  it  might  be  said 
with  more  propriety,  that  the  general  government  Will  not  be  able 
?o  maintain  the  powers  given  it  against  the  encroachments  and  com¬ 
bined  attacks  of  the  state  governments.  They  possess  some  parti¬ 
cular  advantages  from  which  the  general  government  is  restrained. 
By  this  system  there  is  a  provision  made  in  the  constitution,  that 
no  senator  or  representative  shall  be  appointed  to  any  civil  office 
under  the  anthority  of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increased  dur¬ 
ing  the  time  for  which  he  was  elected  ;  and  no  person  holding  any 
office  under  the  United  States  can  be  a  member  of  either  house;  but 
there  is  no  similar  security  against  state  influence,  as  a  representa¬ 
tive  may  enjoy  places,  and  even  sinecures  under  the  state  govern¬ 
ments.  On  which  side  is  the  door  most  open  to  corruption  ?  If  a 
person  in  the  legislature  is  to  be  influenced  by  an  office,  the  general 
government  can  give  him  none  unless  he  vacate  his  seat.  When 
the  influence  of  office  comes  from  the  state  government,  he  can  re¬ 
tain  his  seat  and  salary  too.  But,  it  is  added,  under  this  head, 
“that  state  governments  will  lose  the  attachment  of  the  people,  by 
losing  the  power  of  conferring  advantages,  and  that  the  people  will 
not  be  at  the  expense  of  keeping  them  up.”  Perhaps  the  state  gov¬ 
ernments  have  already  become  so  expensive  as  to  alarm  the  gentle¬ 
men  on  that  head.  I  am  told  that  the  civil  list  of  this  state  amount¬ 
ed  to  ^£40,000  in  one  year.  Under  the  proposed  government,  I  think 
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it  would  be  possible  to  obtain  in  Pennsylvania  every  advantage  we 
how  possess,  with  a  civil  list  that  shall  not  extend  one  third  of  that 
sum. 

How  differently  the  Same  thing  is  talked  of,  if  it  be  a  favorite  or 
otherwise !  when  advantages  to  an  officer  are  to  be  derived  from  the 
general  government,  we  hear  them  mentioned  by  the  name  of  bribery 
but  when  we  ate  told  of  the  state  governments  losing  the  power  of 
conferring  advantages,  by  the  disposal  of  offices,  it  is  said  they  will 
loose  the  attachment  of  the  people.  What  is  in  one  instance  cor¬ 
ruption  and  bribery,  is  in  another  the  power  of  conferring  advantages. 

We  are  informed  “  that  the  state  elections  Will  be  ill  attended, 
and  that  the  state  governments  will  become  mere  boards  of  elec¬ 
tors.”  Those  who  have  a  due  regard  for  their  country,  will  dis¬ 
charge  their  duty  and  attend  ;  but  those  who  are  brought  only  from 
interest  or  persuasion  had  better  stay  away ;  the  public  will  not 
suffer  any  disadvantage  from  their  absence.  But  the  honest  citizen 
who  know  the  value  of  the  privilege  will  undoubtedly  attend,  to 
secure  the  man  of  his  choice.  The  power  and  business  of  the  state 
legislatures  relates  to  the  great  objects  of  life,  liberty  and  property  ; 
the  same  are  also  objects  of  the  general  government. 

Certainly  the  citizens  of  America  Will  be  as  tenacious  in  the  one 
instance,  as  in  the  other.  They  will  be  interested,  and  I  hope  will 
exert  themselves  to  secure  their  rights  not  only  from  being  injured 
by  the  state  governments,  but  also  from  being  injured  by  the  general 
government. 

“  The  power  over  elections,  and  of  judging  of  elections,  gives 
absolute  sovereignty.”  This  power  is  given  to  every  state  legisla¬ 
ture,  yet  I  see  no  necessity  that  the  power  of  absolute  sovereignty 
should  accompany  it.  My  general  position  is,  that  the  absolute 
sovereignty  never  goes  from  the  people. 

We  are  told  “  that  it  will  be  in  the  power  of  the'  senate  to  prevent 
any  addition  of  representatives  to  the  lower  house.” 

1  believe  their  power  will  be  pretty  well  balanced,  and  though  the 
senate  should  have  a  desire  to  do  this,  y6t  the  attempt  will  answer 
no  purpose,  for  the  house  of  representatives  will  not  let  them  have 
a  farthing  of  public  money  till  they  agree  to  it.  Arid  the  latter  in¬ 
fluence  will  be  as  strong  as  the  other. 

“Annual  assemblies  are  necessary,”  it  is  said  ;  and  I  answer,  in 
many  instances,  they  are  very  proper.  In  Rhode  Island  arid  Con¬ 
necticut  they  are  elected  for  six  months.  In  larger  states,  that  pe¬ 
riod  would  be  found  very  inconvenient,  but  in  a  government  as  large 
as  that  of  the  United  States,  I  presume  that  annual  elections  would 
be  more  disproportionate  than  elections  for  six  months  would  be  in 
some  of  our  largest  states. 
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“  The  British  parliament  took  to  themselves  the  prolongation  of 
their  sitting  to  seven  years*  But,  even  in  the  British  parliament, 
the  appropriations  are  annual.” 

But,  sir,  how  is;  the  argument  to  apply  here?  How  are  the  con¬ 
gress  to  assume  such  a  power?  They  cannot  assume  rt  under  the 
constitution,  for  that  expressly  provides,  “The  members  of  the 
house  of  representatives  shall  be  chosen  every  two  years,  by  the 
people  of  the  several  states,  and  the  senators  for  six  years.”  So 
if  they  take  it  all,  they  must  take  it  by  usurpation  and  force. 

Appropriations  may  be  made  for  two  years,  though  in  the  Bri¬ 
tish  parliament  they  are  made  but  for  one.  For  some  purposes 
such  appropriations  may  be  made  annually,  but  for  every  purpose 
they  are  not;  even  for  a  standing  army,  they  may  be  made  for 
seven,  ten,  or  fourteen  years  i  the  civil  list  is  established  during 
the  life  of  a  prince.  Another  objection  is  “  that  the  members 
of  the  senate  may  enrich  themselves — they  may  hold  their  office  as 
long  as  they  live,  and  there  is  no  power  to  prevent  them  ;  the  se¬ 
nate  will  swallow  up  every  thing.”  I  am  not  a  blind  admirer  of 
this  system.  Some  of  the  powers  of  the  senators  are  not  with  me 
the  favorite  parts  of  it,  but  as  they  stand  connected  with  other 
parts,  there  is  still  security  against  the  efforts  of  that  body.  It  was 
with  great  difficulty  that  security  was  obtained,  and  I  may  risk 
the  conjeeture  that  if  it  is  not  now  accepted,  it  never  will  be  ob¬ 
tained  again  from  the  same  states.  Though  the  senate  was  not  a 
favorite  of  mine,  as  to  some  of  its  powers,  yet  it  was  a  favorite 
with  a  majority  in  the  union,  and  we  must  submit  to  that  majority, 
or  we  must  break  up  the  union.  It  is  but  fair  to  repeat  tho9e  reasons- 
that  weighed  with  the  convention:  perhaps  I  shall  not  be  able  to  do 
them  justice;  but  yet  I  will  attempt  to  show  why  additional  powers 
were  given  to  the  senate  rather-  than  to  the  house  of  representatives. 
These  additional  powers,  I  believe,  are  that  of  trying  impeachments, 
that  of  concurring  with  the  president  in  making  treaties ,  and  that  of 
concurring  in  the  appointment  of  officers.  These  are  the  powers 
that  are  stated  as  improper.  It  is  fortunate,  that  in  the  extent  of 
every  one  of  them,  the  senate  stands  controlled  ;  if  it  is  that  mon¬ 
ster  which  it  is  said  to  be,  it  can  only  shew  its  teeth ,  it  is  unable  to 
bite  or  devour.  With  regard  to  impeachments  the  senate  can  try 
none  but  such  as  will  be  brought  before  them  by  the  house  of  repre¬ 
sentatives. 

The  senate  can  make  no  treaties:  they  can  approve  of  none  unless 
the  president  of  the  United  States- lay  it  before  them.  With  regard 
to  the  appointment  of  officers,  the  president  must  nominate  before 
they  can  vote ;  so  that  if  the  powers  of  either  branch  are  perverted, 
i  t  must  be  with  the  approbation  of  some  one  of  the  other  branches  oi 

government ;  thus  checked  on  each  side,  they  can  do  no  one  act  e 
themselves. 


PENNSYLVANIA* 


435 


Wilson.] 

“The  powers  of  congress  extend  to  taxation — to  direct  taxation 
to  internal  taxation — to  poll  taxes — to  excises — to  other  state  and 
internal  purposes.”  Those  who  possess  the  power  to  tax,  possess 
all  other  sovereign  power.  That  their  powers  are  thus  extensive  is 
admitted  ;  and  would  any  thing  short  of  this  have  been  sufficient! 
Is  it  the  wish  of  these  gentlemen!  If  it  is,  let  us  hear  their  senti¬ 
ments,  that  the  general  government  should  subsist  on  the  bounty  of 
the  states.  Shall  I  have  the  power  to  contract,  and  no  power  to  ful¬ 
fil  the  contract!  Shall  it  have  the  power  to  borrow  money,  and  no 
power  to  pay  the  principal  or  interest!  Must  we  go  on  in  the  tract 
that  we  have  hitherto  pursued!  And  must  we  again  compel  those 
in  Europe,  who  lent  us  money  in  our  distress,  to  advance  the  money 
to  pay  themselves  interest  on  the  certificates  of  the  debts  due  to 
them! 

This  was  actually  the  case,  in  Holland,  the  last  year.  Like 
those  who  have  shot  one  airow,  and  cannot  regain  it,  they  have 
been  obliged  to  shoot  another  in  the  same  direction,  in  order  to  re¬ 
cover  the  first.  It  was  absolutely  necessary,  sir,  that  this  govern¬ 
ment  should  possess  these  rights,  and  why  should  it  not  as  well  as 
the  state  governments!  Will  this  government  be  fonder  of  the  exer¬ 
cise  of  this  authority,  than  those  of  the  states  are!  Will  the  states, 
who  are  equally  represented  in  one  branch  of  the  legislature,  be  more 
opposed  to  the  payment  of  what  shall  be  required  by  the  future,  than 
what  has  been  required  by  the  present  congress!  Will  the  people 
v/ho  must  indisputably  pay  the  whole,  have  more  objections  to  the 
payment  of  this  tax,  because  it  is  laid  by  persons  of  their  own  im¬ 
mediate  appointment,  even  if  those  taxes  were  to  continue  as  op¬ 
pressive  as  they  nowr  are!  But  under  the  general  power  of  this 
system,  that  cannot  be  the  case  in  Pennsylvania.  Throughout  the 
union,  diiect  taxation  will  be  lessened,  at  least  in  proportion  to  the 
increase  of  the  other  objects  of  revenue.  In  this  constitution,  a 
power  is  given  to  congress  to  collect  imposts,  which  is  not  given 
by  the  present  articles  of  the  confederation.  A  very  considerable 
part  of  the  revenue  of  the  United  States  will  arise  from  that  source  ; 
it  is  the  e  isiest,  most  just,  and  most  productive  mode  of  raising  rev¬ 
enue  ;  and  it  is  a  safe  one,  because  it  is  voluntary.  No  man  is 
obliged  to  consume  more  than  he  pleases,  and  each  buys  in  propor¬ 
tion  only  to  his  consumption.  The  price  of  the  commodity  is  blend¬ 
ed  with  the  tax,  and  the  person  is  often  not  sensible  of  the  payment. 
But,  would  it  have  been  proper  to  have  rested  the  matter  there! 
Suppose  this  fund  should  not  prove  sufficient,  ought  the  public, 
debts  to  remain  unpaid!  Or  the  exigenc  es  of  government  be  left 
unprovided  for!  Should  our  tranquility  be  exposed  to  the  assaults 
of  foreign  enemies,  or  violence  among  ourselves,-  because  the  ob- 
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jects  of  commerce  may  not  furnish  a  sufficient  revenue  to  secure 
them  alll  Certainly  congress  should  possess  the  power  of  raising 
revenue  from  their  constituents,  for  the  purpose  mentioned,  in  the. 
eighth  section  of  th*e  first  article,  that  is,  “  to  pay  the  debts  and  pro¬ 
vide  for  the  common  defence  and  general  welfare  of  the  United 
States.”  It  has  been  common  with  the  gentlemen  on  this  subject 
to  present  us  with  frightful  pictures.  We  are  told  of  the  hosts  of 
tax-gatherers  that  will  swarm  through  the  land  ;  and  whenever  tax¬ 
es  are  mentioned,  military  force  seems  to  be  an  attending  idea.  I 
think  I  may  venture  to  predict,  that  the  taxes  of  the  general  govern¬ 
ment,  if  any  shall  be  laid,  will  be  more  equitable,  and  much  less 
expensive  than  those  imposed  by  state  governments. 

I  shall  not  go  into  an  investigation  of  this  subject,  but  it  must  be 
confessed,  that  scarcely  any  mode  of  laying  and  collecting  taxes  can 
be  more  burdensome  than  the  present. 

Another  objection  is,  “  that  Congress  may  borrow  money,  keep 
up  standing  armies,  and  command  the  militia.”  The  present  Con¬ 
gress  possesses  the  power  of  bon  owing  money  and  of  keeping  up 
standing  armies.  Whether  it  will  be  proper  at  all  times  to  keep 
up  a  body  of  troops,  will  be  a  question  to  be  determined  by  Con¬ 
gress  ;  but  I  hope  the  necessity  will  not  subsist  at  all  times.  Butif 
it  should  subsist,  where  is  the  gentleman  that  will  say  that  they 
ought  not  to  possess  the  necessary  power  of  keeping  them  up  1 

It  is  urged,  as  a  general  objection  to  this  system,  that  “  the  pow¬ 
ers  of  Congress  are  unlimitted  and  undefined,  and  that  they  will 
be  the  judges  in  all  cases,  of  what  is  necessary  and  proper  for  them 
to  do.”  To  bring  this  subject  to  your  view,  I  need  do  no  more 
than  to  point  to  the  words  in  the  constitution,  beginning  at  the  8th 
sect.  art.  1st.  “The  Congress  (it  says)  shall  have  power,  &c.”  I 
need  not  read  over  the  words,  but  I  leave  it  to  every  gentleman  to 
say  whether  the  powers  are  not  as  accurately  and  minutely  defined, 
as  can  be  well  done  on  the  same  subject,  in  the  same  language. 
The  old  constitution  is  as  strongly  marked  on  this  subject,  and 
even  the  concluding  clause,  with  which  so  much  fault  has  been 
found,  gives  no  moie,  or  other  powers  ;  nor  does  it  in  any  degree 
go  beyond  the  particular  enumeration ;  for  when  it  is  said,  that  Con¬ 
gress  shall  have  power  to  make  all  laws  which  shall  be  necessary 
and  proper,  those  words  are  limited,  and  defined  by  the  following, 
“  for  carrying  into  execution  the  foregoing  powers.”  It  is  saying 
no  more  than  that  the  powers  we  have  already  particularly  given, 
shall  be  effectually  carried  into  execution. 

I  shall  not  detain  the  house  at  this  time,  with  any  further  obser¬ 
vations  on  the  liberty  of  the  press,  until  it  is  shewn  that  Congress 
have  any  power  whatsoever  to  interfere  with  it,  by  licensing  it  to 
.declaring  what  shall  be  a  libel. 
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1  proceed  to  another  objection,  which  was  not  so  fully  stated  as 
I  believe  it  will  be  hereafter;  I  mean  the  objection  against  the^u- 
dicial  department .  The  gentleman  from  Westmoreland  only  mem- 
tioned  it  to  illustrate  his  objection  to  the  legislative  department. 

He  said  “  that  the  judicial  powers  were  co-extensive  with  the 
legislative  powers,  and  extend  even  to  capital  cases.”  I  believe 
they  ought  to  be  co-extensive*  otherwise  laws  would  be  framed  that 
could  not  be  executed.  Certainly,  therefore,  the  executive  and 
judicial  departments  ought  to  have  power  commensurate  to  the 
extent  of  the  laws ;  for,  as  I  have  already  asked,  are  we  to  give 
power  to  make  laws,  and  no  power  to  carry  them  into  effect? 

I  am  happy  to  mention  the  punishment  annexed  to  one  crime.4 
You  will  find  the  current  running  strong  in  favor  of  humanity. 
For  this  is  the  first  instance,  in  which  it  has  not  been  left  to  the 
legislature  to  extend  the  crime  and  punishment  of  treason  so  far 
as  they  thought  proper.  This  punishment,  and  the  description  of 
this  crime,  are  the  great  sources  of  danger  and  persecution,  on  the 
part  of  government  against  the  citizen.  Crimes  against  the  state! 
and  against  the  officers  of  the  state  !  History  informs  us  that  more 
wrong  may  be  done  on  this  subject  than  on  any  other  whatsoever. 
But  under  this  constitution  there  can  be  no  treason  against  the 
United  States,  except  such  as  is  defined  in  this  constitution.  The 
manner  of  trial  is  clearly  pointed  out ;  the  positive  testimony  of 
two  witnesses  to  the  same  overt  act,  or  a  confession  in  open  court, 
is  required  to  convict  any  person  of  treason.  And,  after  all,  the 
consequences  of  the  crime  shall  extend  no  further  than  the  life  of 
the  criminal ;  for  no  attainder  of  treason  shall  work  corruption  of 
blood  or  forfeiture,  except  during  the  life  of  the  person  attainted. 

I  come  now  to  consider  the  last  set  of  objections  that  are  offered 
gainst  this  constitution.  It  is  urged,  that  this  is  not  such  a  sys¬ 
tem  as  was  within  the  powers  of  the  convention  ;  they  assumed  the 
power  of  proposing.  I  believe  they  might  have  made  proposals 
without  going  beyond  their  powers.  I  never  heard  before,  that  to 
make  a  proposal  was  an  exercise  of  power.  But  if  it  is  an  exercise 
of  power,  they  certainly  did  assume  it;  yet  they  did  not  act  as 
that  body  who  framed  the  present  constitution  of  Pennsylvania 
acted  ;  they  did  not  by  an  ordinance  attempt  to  rivet  the  constitu¬ 
tion  on  the  people,  before  they  could  vote  for  members  of  assembly 
under  it.  Yet  such  was  the  effect  of  the  ordinance  that  attended 
the  constitution  of  this  commonwealth. 

I  think  the  late  convention  has  done  nothing  beyond  their  powers. 
The  fact  is,  they  have  exercised  no  power  at  all.  And  in  point  of 
validity,  this  constitution,  proposed  by  them  for  the  government  of  the 
United  States,  claims  no  more  than  a  production  of  the  same  nature 
would  claim,  flowing  from  a  private  pen.  It  is  laid  before  the  citizen, 
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of  the  United  States,  unfettered  by  restraint ;  it  is  laid  before  them 
to  be  judged  by  the  natural,  civil  and  political  rights  of  men.  By. 
their  fiat,  it  will  become  of  value  and  authority  ;  without  it,  it 
will  never  receive  the  character  of  authenticity  and  power.  The 
business,  we  are  told,  which  was  entrusted  to  the  late  convention, 
was  merely  to  amend  the  present  articles  of  confederation.  This 
observation  has  been  frequently  made,  and  has  often  brought  to 
my  mind,  a  story  that  is  related  of  Mr  Pope,  who  it  is  well  known 
was  not  a  little  deformed.  It  was  customary  with  him  to  use  this 
phrase — “  God  mend  me!”  when  any  little  accident  happened. 
One  evening  a  link  boy  was  lighting  him  along,  and  coming 
to  a  gutter,  the  boy  jumped  nimbly  over  it,  Mr.  Pope  called  to 
him  to  turn,  adding  “  God  mend  me!”  The  arch  rogue  turned  to 
light  him,  look  at  him,  and  repeated,  “  God  mend  you!  he  would 
sooner  make  half-a  dozen  new  ones.”  This  would  apply  to  the 
present  confederation ;  for  it  would  be  easier  to  make  another  than 
to  amend  this.  The  gentlemen  urge  that  this  is  such  a  govern¬ 
ment  as  was  not  expected  by  the  people,  the  legislatures,  nor  by 
the  honorable  gentlemen  who  mentioned  it.  Perhaps  it  was  not 
such  as  was  expected,  but  it  may  be  better;  and  is  that  a  reason 
why  it  should  not  be  adopted!  It  is  not  worse,  I  trust,  than  the 
former.  So  that  the  argument  of  its  being  a  system  not  expected, 
is  an  argument  more  strong  in  its  favor  than  against  it. 

The  letter  which  accompanies  this  constitution  must  strike  every 
person  with  the  utmost  force. 

“The  friends  of  our  country  have  long  seen  and  desired  the  power 
of  war,  peace,  and  treaties,  that  of  levying  money  and  regulating 
commerce,  and  the  corresponding  executive  and  judicial  authorities, 
should  be  fully  and  effectually  vested  in  the  general  government  of 
the  union  ;  but  the  impropriety  of  delegating  such  extensive  trust  to 
one  body  of  men,  is  evident.  Hence  results  the  necessity  of  a  different 
organization 

I  therefore  do  not  think  that  it  can  be  urged  as  an  objection  against 
this  system,  that  it  was  not  expected  by  the  people.  We  are  told, 
to  add  greater  force  to  these  objections,  that  they  are  not  on  local, 
but  on  general  principles,  and  that  they  are  uniform  throughout  the 
United  States.  I  confess  I  am  not  altogether  of  that  opinion  ;  I 
think  some  of  the  objections  are  inconsistent  with  others,  arising 
from  a  different  quarter,  and  I  think  some  are  inconsistent,  even 
with  those  derived  from  the  same  source.  But  on  this  occasion 
let  us  take  the  fact  for  granted,  that  they  are  all  on  general  prim 
ciples  and  uniform  throughout  the  United  States.  Then  we  can 
judge  of  their  full  amount ;  and  what  are  they,  but  trifles  light  a3 
air!  We  see  the  whole  force  of  them,  for  according  to  the  senti- 
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\ments  of  opposition,  they  can  no  where  be  stronger,  or  more  fully 
stated  than  here.  The  conclusion,  from  all  these  objections,  is 
reduced  to  a  point,  and  the  plan  is  declared  to  be  inimical  to  our 
liberties.  I  have  said  nothing,  and  mean  to  say  nothing,  concern¬ 
ing  the  dispositions  or  characters  of  those  that  framed  the  work  now 
before  you.  I  agree  that  it  ought  to  be  judged  by  its  own  intrinsic 
qualities.  If  it  has  not  merit,  weight  of  character  ought  to  carry 
it  into  effect.  On  the  other  hand,  if  it  has  merit,  and  is  calcula¬ 
ted  to  secure  the  blessings  of  liberty,  and  to  promote  the  general 
welfare,  then  such  objections  as  have  hitherto  been  made  ought  not 
to  influence  us  to  reject  it. 

I  am  now  led  to  consider  those  qualities  that  this  system  of  gov¬ 
ernment  possesses,  which  will  entitle  it  to  the  attention  of  the  Uni¬ 
ted  States.  But  as  I  have  somewhat  fatigued  myself,  as  well  as 
the  patience  of  the  honorable  members  of  this  house,  I  shall  defer 
what  I  have  to  add  on  this  subject  until  the  afternoon. 

Eodera  Die ,  P.  M.  Mr  WILSON.  Before  I  proceed  to  consider 
those  qualities  in  the  constitution  before  us,  which  I  think  will  in¬ 
sure  it  our  approbation,  permit  me  to  make  some  remarks,  and  they 
shall  be  very  concise,  upon  the  objections  that  were  offered  this 
forenoon,  by  the  member  from  Fayette  [Mr  Smilie.]  I  do  it  at 
■this  time,  because  I  think  it  will  be  better  to  give  a  satisfactory 
answer  to  the  whole  of  the  objections,  before  I  proceed  to  the  other 
part  of  my  subject.  I  find  that  the  doctrine  of  a  single  legislature 
is  not  to  be  contended  for  in  this  constitution.  I  shall  therefore  say 
nothing  on  that  point.  I  shall  consider  that  part  of  the  system, 
when  we  come  to  view  its  excellencies.  Neither  shall  I  take  par¬ 
ticular  notice  of  his  observation  on  the  qualified  negative  of  the  pre¬ 
sident  ;  for  he  finds  no  fault  with  it :  he  mentions,  however,  that  he 
thinks  it  a  vain  and  useless  power,  because  it  can  never  be  executed. 
The  reason  he  assigns  for  this  is,  that  the  king  of  Great  Britain, 
who  has  an  absolute  negative  over  the  laws  proposed  by  parliament, 
ha3  never  been  exercised  it,  at  least,  for  many  years.  It  is  true, 
and  the  reason  why  he  did  not  exercise  it,  was  that  during  all  that 
time,  the  king  possessed  a  negative  before  the  bill  had  passed 
through  the  two  houses:  a  much  stronger  power  than  a  negative 
after  debate.  I  believe  since  the  revolution,  at  the  time  cf  William 
•the  III.  it  was  never  known  that  a  bill  disagreeable  to  the  crown 
massed  both  houses.  At  one  time  in  the  reign  of  Queen  Anne, 
when  there  appeared  some  danger  of  this  being  effected,  it  is  well 
known  that  she  created  twelve  peers,  and  by  that  means  effectually 
defeated  it.  Again  :  there  was  some  risk  of  late  years,  in  the  pre¬ 
sent  reign,  with  regard  to  Mr.  Fox’s  East  India  bill,  as  it  is  usually 
called,  that  passed  through  the  house  of  commons,  but  the  king  had 
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interest  enough  in  the  house  of  peers,  to  have  it  thrown  out,  thus  is 
never  came  up  for  the  royal  assents  But  that  is  no- reason  why  this 
negative  should  not  be  exercised. here,  and  exercised  with  great  ad¬ 
vantage.  Similar  powers,  are  known  in  more  than  one  of  the  states. 
The  governors,  of  Massachusetts  and  New  York  have  a  power  simi¬ 
lar  to  this,  and,  it  has  been,  exercised  frequently  to  good  effect. 

I  believe  the  governor,  of  New  York,  under  this  power,  has  been 
known  to  send  back  five  or  six  bills  in  a  week  ;  and  I  well  recollect 
that  at  the  time  the  funding  system  was  adopted  by  our  legislature* 
the  people  in  that  state  considered  the  negative  of  the  governor  as 
a  great  security,  that  their  legislature  would  not  be  able  to  incurn- 
ber  them  by  a  similar  measure.  Since  that  time  an  alteration  has 
been  supposed  in  the  governor’s  conduct,  but  there  has  been  no  al- 
teration  in  his  power. 

The  honorable  gentleman  from  Westmoreland  (Mr,  Fin&ley)  by 
his  highly  refined  critical  abilities,  discovers  an  inconsistency  in 
this  part  of  the  constitution,  and  that  which  declares  in  section  first: 
“  all  legislative  powers,  herein  granted,  shall  be  vested  in  a  congress 
of  the  United  States,  which  shall  consist  of  a  senate  and  a  house  of 
representatives,”  and  yet  here,  says,  he,  is  a  power  of  legislation  giv¬ 
en  to  the  president  of  the  United  States,  because  every  bill,  before  it 
becomes  a  law,  shall  be  presented  to  him.  Thus  he  is  said  to  pos¬ 
sess  legislative  powers.  Sir,  the  convention  observed  on  this  occa¬ 
sion,  strict  propriety  of  language  :  if  he  approve  the  bill,  whenitis 
gent,  he  shall  sign  it,  hut  if  not,  he  shall  return  it but  no  bill  pas¬ 
ses  in  consequence  of  having  his  assent therefore  he  possesses  no 
legislative  authority. 

The  effect  of  this  power  upon  this  subject,,  is  merely  this,  if  he 
disapproves  a  bill,  two  thirds  of  the  legislature  become  necessary,  to 
pass  it  into  a  law,  instead  of  a  bare,  majerity.  And  when  two  thirds 
are  in  favor  of  the  bill,  it  becomes  a  law,  not  by  his,  but  by  autho¬ 
rity  of  the  two  houses  of  the  legislature.  We  are  told  in  the  next 
place,  by  the  honorable  gentleman  from  Fayette  (Mr  Smilie)  that 
in  the  different  orders  of  mankind,  there  is  that  of  a  natural  aristo¬ 
cracy,  On  some  occasions  there  is  a  kind  of  magical  expression, 
used  to  conjure  up  ideas,  that  may  create  uneasiness  and  apprehen¬ 
sion.  I  hope  the  meaning  of  the  words  is  understood  by  the  gentle¬ 
man  who  used  them.  I  have  asked  repeatedly  of  gentlemen  to 
explain,  but  have  not  been  able  to  obtain  the  explanations  of  what 
they  meant  by  a  consolidated  government..  They  keep  round,  and 
round  about  the  thing,  but  never  define.  I  ask  now  what  is  meant  by  a 
natural  aristocracy  1  lam  not  at  a  loss  for.  the  etymological  definition 
of  the  term,  for  when  we  trace  it  to  the  language  from  which  it  is 
derived,,  an  aristocracy  means  nothing  m.ore  or  less  than  a  govern-. 
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ment  of  the  best  men  in  the  community,  or  those  who  arc  recom- 
mended  by  the  words  of  the  constitution  of  Pennsylvania,  where  it 
is  directed  that  the  representatives  should  consist  of  those  most 
noted  for  wisdom  and  virtue.  Is  there  any  danger  ini  such  repre¬ 
sentation?  Jshall  never  find  fault  that  such  characters  are  employed. 
How  happy  for  us,  when  such  characters  can  be  obtained.  If  this 
is  meant  by  a  natural  aristocracy,  and  I  know  no  other,  can  it  be 
objectionable,  that  men  should  be  employed  that  are  most  noted  for 
their  virtue  and  talents  ?  And  are  attempts  madfe  to  mark  out  these 
as  the  most  improper  persons  for  the  public  confidence  ? 

I  had  the  honor  of  giving  a  definition,  and  I  believe  it  was  a  jusfc 
one,  of  what  is  called  an  aristocratic  government.  It  is  a  government; 
wThere  the  supreme  power  is  not  retained  by  the  people,  but  resides 
in  a  select  body  of  men,  who  either  fill  up  the  vacancies  that  happen; 
by  their  own  choice  and  election,  or  succeed  on  the  principle  of 
descent,  or  by  virtue  of  territorial  possessions  or  some  other  qualifi¬ 
cations  that  are  not  the  result  of  personal  properties.  When  I  speak 
of  personal  properties,  I  mean  the  qualities  of  the  head  and  the  dis¬ 
position  of  the  heart. 

We  are  told  that  the  representatives  will  not  be  known  to  the 
people,  nor  the  people  to  the  representatives,  because  they  will  be 
taken  from  large  districts  where  they  cannot  be  particularly 
acquainted.  There  has  been  some  experience  in  several  of  the  states 
upon  this  subject,  and  I  believe  the  experience  of  all  who  had 
experience,  demonstrates  that  the  larger  the  district  of  election,  the 
better  the  representation.  It  is  only  in  remote  corners  of  a  govern¬ 
ment,  that  little  demagogues  arise.  Nothing  but  real  weight  of 
character  can  give  a  man  real  influence  over  a  large  district*  This  is 
remarkably  shewn  in  the  commonwealth  of  Massachusetts.  The 
members  of  the  house  of  representatives,  are  chosen  in  very  small 
districts,  and  such  has  been  the  influence  of  party  cabal,  and  little 
intrigue  in  them,  that  a  great  majority  seem  inclined  to  shew  very 
little  disapprobation  of  the  conduct  of  the  insurgents  in  that  state. 

The  governor  is  chosen,  by  the  people  at  large,  and  that  state  is 
much  larger  than  any  district  need  be  under  the  proposed  constitu¬ 
tion.  In  their  choice  of  their  governor,  they  have  had  warm  dis¬ 
putes  ;  but  however  warm  the  disputes,  their  choice  only  vibrated 
between  the  most  eminent  characters.  Four  of  their  candidates  are 
well  known  :  Mr  Hancock,  Mr  Bowdoin,  General  Lincoln,  and 
Mr  Gorham,  the  late  president  of  congress. 

I  apprehend  it  is  of  more  consequence  to  be  able  to  know  the  true 
interest  of  the  people,  than  their  faces,  and  of  more  consequence- 
still,  to  have  virtue  enough  to  pursue  the  means  of  carrying  that 
knowledge  usefully  into  effect..  And  surely  when  it  ha3  been? 
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thought  hitherto,  that  a  representation,  in  congress,  of  from  five  to 
two  members,  was  sufficient  to  represent  the  interest  of  this  state, 
is  it  not  more  than  sufficient  to  have  ten  members  in  that  body— 
And  those  in  a  greater  comparative  proportion  than  heretofore  ?  The 
citizens  of  Pennsylvania  will  be  represented  by  eight,  and  the  state 
by  two.  This,  certainly,  though  not  gaining  enough,  is  gaining  a 
good  deal ;  the  members  will  be  more  distributed  through  the  state 
being  the  immediate  choice  of  the  people,  who  hitherto  have  not 
been  represented  in  that  body.  It  is  said,  that  the  house  of  repre¬ 
sentatives  will  be  subject  to  corruption,  and  the  senate  possess  the 
means  of  corrupting,  by  the  share  they  have  in  the  appointment  to 
office.  This  was  not  spoken  in  the  soft  language  of  attachment  to 
government.  It  is,  perhaps,  impossible,  with  all  the  caution  of 
legislators  and  statesmen,  to  excludecorruption  and  undue  influence 
entirely  from  government.  All  that  can  be  done,  upon  this  subject, 
is  done  in  the  constitution  before  you.  Yet  it  behoves  us  to  call 
out,  and  add  every  guard  and  preventative  in  our  power.  I  think, 
sir,  something  very  important,  on  this  subject,  is  done  in  the  present 
system.  For  it  has  been  provided,  effectually,  that  the  man  that 
has  been  bribed  by  an  office,  shall  have  it  no  longer  in  his  power  to 
earn  his  wages.  The  moment  he  is  engaged  to  serve  the  senate, 
in  consequence  of  their  gift,  he  no  longer  has  it  in  his  power  to 
sit  in  the  house  of  representatives.  For  “no  representative  shall, 
during  the  term  for  which  he  was  elected,  be  appointed  to  any  civil 
office,  under  the  authority  of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof  shall  have  been  increased 
during  such  time  .”  And  the  following  annihilates  corrruption  of 
that  kind.  “And  no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  house,  during  his  continuance  in 
office.”  So  the  mere  acceptance  of  an  office  as  a  bribe,  effectually 
destroys  the  end  for  which  it  was  offered.  Was  this  attended  to 
when  it  was  mentioned,  that  the  members  of  the  one  house  could 
be  bribed  by  the  other  I  “  But  the  members  of  the  senate  may  enrich 
themselves, ’’was  an  observation,  made  as  an  objection  to  this  system. 

As  the  mode  of  doing  this,  has  not  been  pointed  out,  I  apprehend 
the  objection  is  not  much  relied  upon.  The  senate  are  incapable  of 
receiving  any  money,  except  what  is  paid  them  out  of  the  public 
treasury.  They  cannot  vote  to  themselves  a  single  penny,  unless 
the  proposition  originates  from  the  other  house.  This  objection 
therefore,  is  visionary,  like  the  following  one,  “  that  pictured  group, 
that  numerous  host,  and  prodigious  swarm  of  officers,  which  are  to 
be  appointed  under  the  general  government.”  The  gentlemen  tell 
you  that  there  must  be  judges  of  the  supreme,  and  judges  of  the 
-•  inferior  courts,  with  all  their  appendages  :  there  will  be  tax  gather- 
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ers  swarming  throughout  the  land.  Oh !  say  they,  if  we  could 
enumerate  the  offices,  and  the  numerous  officers  that  must  be  employ¬ 
ed  every  day,  in  collecting  and  receiving,  and  comptrolling  the 
monies  of  the  United  States,  the  number  would  be  almost  beyond 
imagination. 

I  have  been  told,  but  Ido  not  vouch  for  the  fact,  that  there  are  in 
one  shape  or  another,  more  than  a  thousand  persons  in  this  very 
state  who  get  their  living  by  assessing  and  collecting  our  revenues 
from  the  other  citizens.  Sir,  when  this  business  of  revenue  is  con¬ 
ducted  on  a  general  plan,  we  may  be  able  to  do  the  business  of  the 
thirteen  states,  with  an  equal,  nay,  with  a  less  number — instead  ot 
thirteen  comptroller  generals,  one  comptroller  will  be  sufficient.  I 
apprehend,  that  the  number  of  officers,  under  this  system,  will  be 
greatly  reduced  from  the  number  now  employed.  For  as  congress 
can  now  do  nothing  effectually,  the  states  are  obliged  to  do  every 
thing.  And  in  this  very  point,  I  apprehend,  that  we  shall  be  great 
gainers. 

O 

Sir,  I  confess  I  wish  the  powers  of  the  senate  were  not  as  they 
are.  I  think  it  would  have  been  better  if  those  powers  had  been 
distributed  in  other  parts  of  the  system.  I  mentioned  some  cir¬ 
cumstances  in  the  forenoon,  that  I  had  observed  on  this  subject. — 
I  may  mention  now,  we  may  think  ourselves  very  well  off,  sir,  that 
things  are  as  well  as  they  are,  and  that  that  body  is  even  so  much 
restricted.  But  surely  objections  of  this  kind  come  with  a  bad 
grace  from  the  advocates,  or  those  who  prefer  the  present  confede¬ 
ration,  and  who  wish  only  to  increase  the  powers  of  the  present 
congress.  A  single  body  not  constituted  with  checks,  like  the  pro¬ 
posed  one,  who  possess  not  only  the  power  ot  making  treaties,  but 
executive  powers,  would  be  a  perfect  despotism  ;  but  further,  these 
powers  are,  in  the  present  confederation,  possessed  without  con¬ 
trol. 

As  I  mentioned  before,  so  I  will  beg  leave  to  repeat,  that  this 
senate  can  do  nothing  without  the  concurrence  of  some  other  branch 
of  the  government.  With  regard  to  their  concern  in  the  appoint¬ 
ment  to  offices,  the  president  must  nominate  before  they  can  be 
chosen;  the  president  must  acquiesce  in  that  appointment.  With 
regard  to  their  power  in  forming  treaties,  they  can  make  none 
they  are  only  auxiliaries  to  the; president.  They  must  try  all  im¬ 
peachments  ;  but  they  have  no  power  to  try  any  until  presented  by 
the  house  of  representatives ;  and  when  I  consider  this  subject, 
though  I  wish  the  regulation  better,  I  think  no  danger  to  the  liber¬ 
ties  of  this  country  can  arise  even  from  that  part  of  the  system. — 
But  these  objections,  I  say,  come  with  a  bad  grace  from  those  who 
prefer  the  present  confederation,  who  think  it  only  necessary  to  add 
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more  powers  to  a  body  organized  in  that  form.  I  confess,  like¬ 
wise,  that  by  combining  those  powers,  of  trying  impeachments,  and 
making  treaties,  in  the  same  body,  it  will  not  be  so  easy  as  I  think 
it  ought  to  be,  to  call  the  senators  to  an  account  for  any  improper 
conduct  in  that  business. 

Those  who  proposed  this  system,  were  Hot  inattentive  to  do  all 
they  could.  I  admit  the  force  of  the  observation,  made  by  the  gen¬ 
tleman  from  Fayette  (Mr.  Smilie,)  that  when  two-thirds  of  the  sen¬ 
ate  concur  in  forming  a  bad  treaty,  it  will  be  hard  to  procuie  a 
vote  of  two-thirds  against  them;  if  they  should  be  impeached.  I 
think  such  a  thing  is  not  to  be  expected;  and  so  far  they  are  with¬ 
out  that  immediate  decree  of  responsibility,  which  I  think  requi¬ 
site,  to  make  this  part  of  the  work  perfect.  But  this  will  not  be 
always  the  ease.  When  a  member  of  senate  shall  behave  crimi¬ 
nally,  the  criminality  will  not  expire  with  his  office.  The  sena¬ 
tors  may  be  called  to  account  after  they  shall  have  been  changed, 
and  the  body  to  which  they  belonged  shall  have  been  altered  | 
There  is  a  rotation  ;  and  every  second  year  one  third  of  the  whole 
number  go  out.  Every  fourth  year  two-thirds  of  them  are  chang¬ 
ed.  In  six  years  the  whole  body  is  supplied  by  a  new  one.  Con¬ 
sidering  it  in  this  view,  responsibility  is  not  entirely  lost.  There 
is  another  view  in  which  it  ought  to  be  considered,  which  will 
shew  that  we  have  a  greater  degree  of  security.  Though  they 
may  not  be  convicted  on  impeachment  before  the  senate,  they  may 
be  tried  by  their  country :  and  if  their  criminality  is  established, 
the  law  will  punish.  A  grand  jury  may  present,  a  petty  jury 
may  convict,  and  the  judges  wiil  pronounce  the  punishment.  This 
is  all  that  can  be  done  under  the  present  confederation,  for  under  i  $ 
there  is  no  power  of  impeachment ;  even  here  then  we  gain  some¬ 
thing.  Those  parts  that  are  exceptionable  in  this  constitution,  are 
improvements  on  that  concerning  which  so  much  pains  are  taken  to- 
persuade  us,  that  it  is  preferable  to  the  other. 

The  last  observation  respects  the  judges.-  It  is  said  that  if  they 
dare  to  decide  against  the  law,  one  house  will  impeach  them,  and 
the  other  will  convict  them.  I  hope  gentlemen  will  show  how  this 
can  happen,  for  bare  supposition  ought  not  to  be  admitted  as  proof. 
The  judges  are  to  be  impeached,  because  they  decide  an  act  null  and 
void,  that  was  made  in  defiance  of  the  constitution  !  What  house 
of  representatives  would  dare  to  impeach,  or  senate  to  commit  judges 
lor  the  performance  of  their  duty  \  These  observations  are  of  a-  simi¬ 
lar  kind  to  those  with  regard  to  the  liberty  of  the  press. 

I  will  proceed  to  take  some  notice  of  those  qualities  in  this  con¬ 
stitution,  that  I  think  entitle  it  our  respect  and  favor.  I  have  not 
yet  done,  sir,  with  the  great  principle  on  which  it  stands;  I  mean 


PENNSYLVANIA. 


445 


Wilson.] 

the  practical  recognition  of  this  doctrine,  that  in  the  United  States 
the  people  retain  the  supreme  power. 

In  giving  a  definition  of  the  simple  kinds  of  government  known 
throughout  the  world,  I  had  occasion  to  describe  what  I  meant  by 
a  democracy  ;  and  I  think  I  termed  it,  that  government  in  which  the 
people  retain  the  supreme  power,  and  exercise  it  either  collectively 
or  by  representation — this  constitution  declares  this  principle  in  its 
terms  and  in  its  consequences,  which  is  evident  from  the  manner  in 
which  it  is  announced,  “  We,  the  People  the  United  States.’ 
After  all  the  examination,  which  I  am  able  to  give  the  subject,  I 
view  this  as  the  only  sufficient  and  most  honorable  basis,  both  for 
the  people  and  government,  on  which  our  constitution  can  possibly 
rest.  What  are  all  the  contrivances  of  states,  of  kingdoms  and  em¬ 
pires  }  "What  are  they  all  intended  for  1  They  are  all  intended  for 
man,  and  our  natural  character  and  natural  rights  are  certainly  to 
to  take  place,  in  preference  to  all  artificial  refinements  that  human 
wisdom  can  devise. 

I  am  astonished  to  hear  the  ill-founded  doctrine,  that  the  states 
alone  ought  to  be  represented  in  the  federal  government ;  these  must 
possess  sovereign  authority  forsooth,  and  the  people  be  forgot.  No. 
Let  us  reascend  to  first  principles.  That  expression  is  not  strong 
enough  to  do  my  ideas  justice, 

Let  us  retain  first  principles.  The  people  of  the  United  States 
are  now  in  the  possession  and  exercise  of  their  original  rights,  and 
while  this  doctrine  is  known,  and  operates,  we  shall  have  a  cure  for 
every  disease. 

I  shall  mention  another  good  quality  belonging  to  this  system.  In 
it  the  legislative,  executive  and  judicial  powers,  are  kept  nearly 
independent  and  distinct.  I  express  myself  in  this  guarded  manner 
because  I  am  aware  of  some  powers  that  are  blended  in  the  senate. 
They  are  but  few  ;  and  they  are  not  dangerous.  It  is  an  exception, 
yet  that  exception  consists  of  but  few  instances,  and  none  of  them 
dangerous.  I  believe  in  no  constitution  for  any  country  on  earth 
is  this  great  prinpicle  so  strictly  adhered  to,  or  marked  with  so  much 
precision  and  accuracy,  as  this.  It  is  much  more  accurate  than  that 
which  the  honorable  gentleman  so  highly  extols,  I  mean  the  consti¬ 
tution  of  England.  There,  sir,  one  branch  of  the  legislature  can 
appoint  members  of  another.  The  King  has  the  power  of  introduc¬ 
ing  members  into  the  house  of  lords.  I  have  already  mentioned 
that  in  order  to  obtain  a  vote,  twelve  peers  were  poured  into  that 
house  at  time;  the  operation  is  the  same,  as  might  be  under  this 
constitution,  if  the  president  had  a  right  to  appoint  the  members  of 
the  senate.  This  power  of  the  king’s  extends  into  the  other  branch, 
where,  though  he  cannot  immediately  introduce  a  member,  yet  he 
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can  do  it  remotely  by  virtue  of  his  prerogative,  as  he  may  create 
boroughs  with  power  to  send  members  to  the  house  commons. 
The  house  of  lords  from  a  much  stronger  exception  to  this  principle 
than  the  senate  in  this  system  ;  for  the  house  of  lords  possess  judi¬ 
cial  powers,  not  only  that  of  trying  impeachments,  but  that  of  trying 
their  own  members,  and  civil  causes  when  brought  before  them, 
from  the  courts  of  chancery,  and  the  other  courts  in  England. 

If  we  therefore  consider  this  constitution,  with  regard  to  this  spe¬ 
cial  object,  though  it  is  not  so  perfect  as  I  could  wish,  yet  it  is  more 
perfect  than  any  government  that  I  know. 

I  proceed  to  anothei  property  which  I  think  will  recommend  it  to 
those  who  consider  the  effects  of  beneficence  and  wisdom.  I  mean 
the  division  of  this  legislative  authority  into  two  branches.  I  had  an 
opportunity  of  dilating  somewhat  on  this  subject  before.  And  as 
it  is  not  likely  to  afford  a  subject  of  debate,  I  shall  take  no  further 
notice  of  it,  than  barely  to  mention  it.  The  next  good  quality  that 
I  remark  is,  that  the  executive  authority  is  one ;  by  this  means  we 
obtain  very  important  advantages.  We  may  discover  from  history, 
from  reasoning  and  from  experience,  the  security  which  this  fur¬ 
nishes.  The  executive  power  is  better  to  be  trusted  when  it  has  no 
screen.  Sir,  we  have  a  responsibility  in  the  person  of  our  presi¬ 
dent  ;  he  cannot  act  improperly,  and  hide  either  his  negligence  or 
inattention ;  he  cannot  roll  upon  any  other  person  the  weight  of  his 
criminality  :  no  appointment  can  take  place  without  his  nomination  ; 
and  he  is  responsible  for  every  nomination  he  makes.  We  secure 
vigor;  we  well  know  w*hat  numerous  executives  are.  We  know' 
there  is  neither  vigor,  decision  nor  responsibility  in  them.  Add  to 
all  this — that  officer  is  placed  high,  and  is  possessed  of  pow'er,  far 
from  being  contemptible,  yet  not  a  smgle privilege  is  annexed  to  his 
character;  far  from  being  above  the  laws,  he  is  amenable  to  them 
in  his  private  character  as  a  citizen,  and  in  his  public  character  ty 
impeachment. 

Sir,  it.  has  often  been  a  matter  of  surprise,  and  frequently  com¬ 
plained  of  even  in  Pennsylvania,  that  the  independence  of  the  judges 
is  not  properly  secured.  The  servile  dependence  of  the  judges,  in 
some  of  the  states,  that  have  neglected  to  make  proper  provision  on 
this  subject,  endangers  the  liberty  and  property  of  the  citizen  ;  and 
I  apprehended  that  whenever  it  has  happened,  that  the  appointment 
has  been  for  a  less  period  than  during  good  behaviour,  this  object 
has  not  been  sufficiently  secured — for  if  every  five  or  seven  years, 
the  judges  are  obliged  to  make  court  for  their  appointment  to  office, 
they  cannot  be  stiled  independent.  This  is  not  the  case  w  ith  re¬ 
gard  to  those  appointed  under  the  general  government..  For  the 
judges  here  shall  hold  their  offices  during  good  behaviour.  I  hope 
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no  further  objections  will  be  taken  against  this  part  of  the  constitu¬ 
tion,  the  consequence  of  which  will  be,  that  private  property  (so  far 
as  it  comes  before  their  courts)  and  personal  liberty,  so  far  as  it  is 
not  forfeited  by  crimes,  will  be  guarded  with  firmness  and  watch¬ 
fulness. 

It  may  appear  too  professional  to  descend  into  observations  of  this 
kind,  but  I  believe,  that  public  happiness,  personal  liberty,  and  pri¬ 
vate  property,  depend  essentially  upon  the  able  and  upright  deter¬ 
minations  of  independent  judges. 

Permit  me  to  make  one  more  remark  on  the  subject  of  the  judicial 
department. — Its  objects  are  extended  beyond  the  hounds  or  power 
of  every  particular  state,  and  therefore  must  be  proper  objects  of 
the  general  government.  I  do  not  recollect  any  instance  where  a 
case  can  come  before  the  judiciary  of  the  United  States,  that  could 
possibly  he  determined  by  a  particular  state,  except  one,  which  is, 
where  citizens  of  the  same  state  claim  lands  under  the  grant  of  dif¬ 
ferent  states,  and  in  that  instance,  the  power  of  the  two  states  ne¬ 
cessarily  comes  in  competition  ;  wherefore  there  would  be  great  im¬ 
propriety  in  having  it  determined  by  either. 

Sir,  I  think  there  is  another  subject  with  regard  to  which  this 
constitution  deserves  approbation.  I  mean  the  accuracy  with  which 
the  line  is  drawn  between  the  powers  of  the  general  government  and 
that  of  the  particular  state  governments.  We  have  heard  some  gen¬ 
eral  observations  on  this  subject,  from  the  gentlemen  who  conduct 
the  opposition.  They  have  asserted  that  these  powers  are  unlimited 
and  undefined.  These  words  are  as  easily  pronounced  as  limited 
and  defined.  They  have  already  been  answered  by  my  honora¬ 
ble  colleague,  [Mr.  M’Kean]  therefore,  I  shall  not  enter  into  an  ex¬ 
planation  ;  but  it  is  not  pretended  that  the  line  is  drawn  with  math¬ 
ematical  precision  ;  the  inaccuracy  of  language  must,  to  a  certain 
degree,  prevent  the  accomplishment  of  such  a  desire.  Whoever 
views  the  matter  in  a  true  light,  will  see  that  the  powers  are  as  min¬ 
utely  enumerated  and  defined  as  was  possible,  and  will  also  discov¬ 
er,  that  the  general  clause,  against  which  so  much  exception  is  ta¬ 
ken,  is  nothing  more  than  what  was  necessary  to  render  effectual 
the  particular  powers  that  are  granted. 

But  let  us  suppose  (and  the  supposition  is  very  easy  in  the  minds 
of  the  gentlemen  on  the  other  side)  that  there  is  some  difficulty  in 
aseertaiuinor  -where  the  true  line  lies.  Are  we  therefore  thrown  in- 

O 

to  despair1?  Are  disputes  between  the  general  government,  and  the 
state  governments,  to  be  necessarily  the  consequence  of  inaccuracy? 

I  hope,  sir,  they  will  not  be  the  enemies  of  eaeh  other,  or  resemble 
comets  in  conflicting  orbits  mutually  operating  destruction  :  but 
that  their  motion  will  be  better  represented  by  that  of  the  planetary 
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system,  where  each  part  moves  harmoniously  within  its  proper 
sphere,  and  no  injury  arises  by  interference  or  opposition.  Every 
part,  I  trust,  will  be  considered  as  apart  of  the  United  States.  Can 
any  cause  of  distrust  arise  here  1  Is  there  any  increase  of  risk  1  or 
rather  are  not  the  enumerated  powers  as  well  defined  here,  as  in  the 
present  articles  of  confederation  1 

Permit  me  to  proceed  to  what  I  deem  another  excellency  of  this 
system  :  all  authority  of  every  kind  is  derived  by  representation 
from  the  people,  and  the  democratic  principle  is  carried  into  every 
part  of  the  government .  1  had  an  opportunity  when  I  spoke  first  of 
going-  fully  into  an  elucidation  of  this  subject.  I  mean  not  now  to 
repeat  what  1  then  said. 

I  proceed  to  another  quality  that  I  think  estimable  in  this  sys¬ 
tem — it  secures  in  the  strongest  manner ,  the  right  of  suffrage.  Montes¬ 
quieu,  book  2d,  ch.  2d,  speaking  of  laws  relative  to  democracy,  says: 


u 


When  the  body  of  the  people  is  possessed  of  the  supreme  pow¬ 
er,  this  is  called  a  democracy.  When  the  supreme  power  is  lodged 
in  the  hands  of  a  part  of  the  people,  it  is  then  an  aristocracy. 

“  In  a  democracy  the  people  are  in  some  respects  the  sovereign 
and  in  others,  the  subject. 

“There. can  be  no  exercise  of  sovereignty  but  by  their  suffrages, 
which  are  their  own  will :  now  the  sovereign’s  will  is  the  sovereign 
himself,  the  laws,  therefore,  which  establish  the  right  of  suffrage, 
are  fundamental  to  this  government.  And  indeed  it  is  as  important 
to  regulate, in  a  republic,  in  what  manner,  by  whom,  to  whom,  and 
concerning  what,  suffrages  are  to  be  given,  as  it  is  in  a  monarchy, 
to  know  who  is  the  prince,  and  after  what  manner  he  ought  to  gov¬ 
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In  this  system  it  is  declared,  that  the  electors  in  each  state  shall 
have  the  qualification  requisite  for  electors  of  the  most  numerous 
branch  of  the  state  legislature.  This  being  made  the  criterion  of 
the  right  of  suffrage,  it  is  consequently  secured,  because  the  same 
constitution,  guarantees  to  every  state  in  the  union,  a  republican 
form  of  government.  The  right  of  suffrage  is  fundamental  to  re¬ 
publics. 

Sir,  .there  is  another  principle  that  I  beg  leave  to  mention — Re¬ 


presentation  and  direct  taxation ,  under  this  constitution,  are  to  be 
according  to  numbers.  As  this  is  a  subject  which  I  believe  has  not 
been  gone  into  in  this  house,  it  will  be  worth  while  to  shew  the  sen¬ 
timents  of  some  respectable  writers  thereon.  Montesquieu ,  in  con¬ 
sidering  the  requisites  in  a  confederate  republic,  book  9th,  ch.  3d, 
speaking  of  Holland  observes,  “it  is  difficult  for  the  United  States, 
to  be  all  of  equal  power  and  extent.  The  Lycian  [Strabo,  lib.  14] 
republic  was  an  association  of  twenty- three  towns;  the  large  ones 
had  three  votes  in  the  common  council,  the  middling  ones  two,  and 
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the  small  town  one.  The  Dutch  republic  consists  of  seven  provin- 
ces,  of  different  extent,  of  territory  which  have  each  one  voice. 

The  cities  of  Lycia  (Strabo.  Lib.  14)  contributed  to  the  expen¬ 
ses  of  the  state,  according  to  the  proportion  of  suffrages*  The  pro¬ 
vinces  of  the  United  Netherlands  cannot  follow  this  proportion ; 
they  must  be  directed  by  that  of  their  power. 

In  Lycia  (Strabo.  Lib.  14,)  the  judges  and  town  magistrates  were 
elected  by  the  common  council,  and,  according  to  the  proportion 
already  mentioned.  In  the  republic  of  Holland,  they  are  not  chosen- 
by  the  common  council,  but  each  town  names  its  magistrates.. 
Were  I  to  give  a  model  of  an  excellent  confederate  republic,  I 
should  pitch  upon  that  of  Lycia . 

I  have  endeavored,  in  all  the  books  that  I  have  access  to,  to  ac¬ 
quire  some  information  relative  to  the  Lycian  republic  ;•  but  its  his¬ 
tory  is  not  to  be  found  ;  the  few  facts  that  relate  to  it  are  mentioned 
only  by  Strabo  :  and  however  excellent  the  model  it  might  present, 
we  were  reduced  to  the  necessity  of  working  without  it.  Give  me 
leave  to  quote  the  sentiments  of  another  author,  whose  peculiar  situ¬ 
ation  and  extensive  worth,  throws  a  lustre  on  all  he  says,  I  mean 
Mr.  Neckar ,  whose  ideas  are  very  exalted  both  in  theory  and  practi¬ 
cal  knowledge  on  this  subject.  He  approaches  the  nearest  to  the 
truth  in  his  calculations  from  experience,  and  it  is  very  remarkable 
that  he  makes  use  of  that  expression  his  words  are,  (Neckar  on 
Finance,  vol.  1,  p.  308) 

“  Population  can  therefore  be  only  looked  on  as  an  exact  mea¬ 
sure  of  comparison,  when  the  provinces  have  resources  nearly  equal  ; 
but  even  this  imperfect  rule  of  proportion  ought  not  to  be  neglected 
and  of  all  the  objects  which  may  be  subjected  to  a  determined  and 
/positive  calculation,  that  of  the  taxes,  to  the  population,  approaches 
nearest  to  the  truth,” 

Another  good  quality  in  this  constitution  is  ;  that  the  members  of 
the  Legislature  cannot  hold  offices  under  the  authority  of  this  go¬ 
vernment.  The  operation  of  this  I  apprehend  would  be  found  to 
be  very  extensive,  and  very  salutary  in  this  country,  to  prevent 
those  intrigues,  those  factions,  that  corruption,  that  would  otherwise 
rise  here,  and  have  risen  so  plentiful  in  every  other  country.  The 
reason  why  it  is  necessary  in  England  to  continue  such  influence,  is 
that  the  crown,  in  order  to  secure  its  own  influence  against  two 
other  branches  of  the  legislature,  must  continue  to  bestow  places, 
but  those  places  produce  the  opposition  which  frequently  runs  so  strong 
in  the  British  parliament. 

Members  who  do  not  enjoy  offices,  combine  against  those  who 
do.  enjoy  them.  It  is  not  from  principle  that  they  thwart  the  minis¬ 
try  in  all  its  operations.  No;  their  language  is,  let  us  turn  them 

out  and  succeed  to  their  places.  The  great  source  of  corruption,  in 
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that  country,  is,  that  persons  may  hold  offices  under  the  crown,  and 
seats  in  the  legislature  at  the  same  time. 

I  shall  conclude  at  present ;  and  I  have  endeavored  to  be  as  con¬ 
cise  as  possible,  with  mentioning,  that  in  my  humble  opinion,  the 
powers  of  the  general  government  are  necessary,  and  well  defined— 
that  the  restraints  imposed  on  it,  and  those  imposed  on  the  state  go¬ 
vernments,  are  rational  and  salutary,  and  that  it  is  entitled  to  the 
approbation  of  those  for  whom  it  was  intended. 

I  recollect  on  a  former  day,  the  honorable  gentleman  from  West, 
moreland,  (Mr.  Findley,)  and  the  honorable  gentleman  from  Cum¬ 
berland,  (Mr.  Whitehill,)  took  exceptions  against  the  first  clause  of 
the  9th  section,  art.  1,  arguing  very  unfairly,  that  because  congress 
might  impose  a  tax  or  duty  of  ten  dollars  on  the  importation  of 
slaves,  within  any  of  the  United  States,  eongresss  might  therefore 
permit  slaves  to  be  imported  within  this  state,  contrary  to  its  laws. 
I  confess  I  little  thought  that  this  part  of  the  system  would  be  ex¬ 
cepted  to. 

I  am  sorry  that  it  could  be  extended  no  further ;  but  so  far  as  it 
operates,  it  presents  us  with  the  pleasing  prospect,  that  the  rights  of 
mankind  will  be  acknowledged  and  established  throughout  the 
union. 

If  there  was  no  other  lovely  feature  in  the  constitution  but  this- 
one,  it  would  diffuse  a  beauty  over  its  whole  countenance.  Yet 
the  lapse  of  a  few  years,  and  congress  will  have  power  to  extermi¬ 
nate  slavery  from  within  our  borders. 

How  would  such  a  delightful  prospect  expand  the  breast  of  a  be¬ 
nevolent  and  philanthrophic  European!  Would  he  cavil  at  an 
expression!  catch  at  a  phrase!  Now,  sir,  that  is  only  reserved  for  the 
gentleman  on  the  other  side  of  yonr  chair  to  do.  What  would  be 
the  exultation  of  that  great  man,  whose  name  I  have  just  now  men¬ 
tioned,  we  may  learn  from  the  following  sentiments  on  this  subject; 
they  cannot  be  expressed  so  well  as  in  his  own  words  [vol.  1,  page 
329.] 


“  I'he  colonies  of  France  contain,  as  we  have  seen,  near  five  hun¬ 
dred  thousand  slaves,  and  it  is  from  the  number  of  these  wretches, 
the  inhabitants  set  a  value  on  their  plantations..  What  a  fatal  pros¬ 
pect,  and  how  profound  a  subject  for  reflection!  Alas!  how  incon¬ 
sequent  we  are,  both  in  our  morality,  and  our  principles.  We 
preach  up  humanity,  and  yet  go  every  year  to  bind  in  chains  twenty 
thousand  natives  of  Africa!  We  call  the  Moors  barbarians  and 
ruffians,  because  they  attack  the  liberty  of  Europeans,  at  the  risk  of 
their  own  ;  yet  these  Europeans  go,  without  danger,  and  as  mere 
speculators,  to  purchase  slaves,  by  gratifying  the  cupidity  ot  their 
masters;  and  excite  all  those  bloody  scenes  which  are  the  usual 
preliminaries  of  this  traffic!  In  short,  we  pride  ourselves  on  ther  sa- 
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periority  of  man,  and  it  is  with  reason  that  we  discover  this  supe¬ 
riority,  in  the  wonderful  and  mysterious  unfolding1  of  the  intellectual 
faculties  ;  and  yet  the  trifling  difference  in  the  hair  of  the  head,  or 
in  the  color  of  the  epidermis,  is  sufficient  to  change  our  respect  into 
contempt,  and  to  engage  us  to  place  beings  like  ourselves,  in  the 
rank  of  those  animals  devoid  of  reason,  whom  we  subject  to  the  yoke  ; 
that  we  may  make  use  of  their  strength,  and  of  their  instinct  at  com¬ 
mand. 

“  I  am  sensible,  and  I  grieve  at  it,  that  these  reflections  which 
others  have  made  much  better  than  me,  are  unfortunately  of  very 
little  use!  The  necessity  of  supporting  sovereign  power  has  its 
peculiar  laws,  and  the  wealth  of  nations  is  one  of  the  founda¬ 
tions  of  this  power :  thus  the  sovereign  who  should  be  the  most 
thoroughly  convinced  of  what  is  due  to  humanity,  would  net 
singly  renounce  the  service  of  slaves  in  his  colonies  :  time  alone 
could  furnish  a  population  of  free  people  to  replace  them,  and 
the  great  difference  that  would  exist  in  the  price  of  labor  would 
give  so  great  an  advantage  to  the  nation  that  should  adhere  to 
the  old  custom,  that  the  others  would  soon  be  diseourao-ed  in 
wishing  to  be  more  virtuous.  And  yet,  would  it  be  a  chimerciai 
project  to  propose  a  general  compact,  by  which  all  the  European 
nations  should  unanimously  agree  to  abandon  the  traffic  of  African 
slaves  !  they  would  in  that  case,  find  themselves  exactly  in  the 
same  proportion  relative  to  each  other  as  at  present.;  for  it  is  only 
on  comparative  riches  that  the  calculations  of  power  are  founded. 

“  We  cannot  as  yet  indulge  such  hopes  ;  statesmen  in  general, 
think  that  every  common  idea  must  be  a  low  one  ;  and  since  the 
morals  of  private  people  stand  in  need  of  being  curbed,  and  main¬ 
tained  by  the  laws,  we  ought  not  to  wonder,  if  those  of  sovereigns 
conform  to  their  independence. 

“  The  time  may  nevertheless  arrive,  when,  fatigued  of  that  am¬ 
bition  which  agitates  them,  and  of  the  continual  rotation  of  the  same 
anxieties,  and  the  same  plans,  they  may  turn  their  views  to  the 
great  principles  of  humanity  ;  and  if  the  present  generation  is  to  be 
witness  of  this  happy  revolution,  they  may  at  least  be  allowed  to 
be  unaimous  in  offering  up  their  vows  for  the  perfection  of  the  social 
virtues,  and  for  the  progress  of  public  beneficial  institutions.” 

These  are  the  enlarged  sentiments  of  that  great  man. 

o  o 

Permit  me  to  make  a  single  observation  in  this  place  on  the  re¬ 
straints  placed  on  the  State  governments  ;  if  only  the  following 
lines  were  inserted  in  this  constitution,  I  think  it  would  be  worth 
our  adoption.  “No  State  shall  hereafter  emit  bills  of  credi *; — 
make  any  thing  but  gold  and  silver  coin,  a  tender  in  payment  of 
debts  ;  pass  any  bills  of  attainder  ;  ex  post  facto  law,  or  law  im¬ 
pairing  the  obligation  of  contracts .”  Fatal  experience  has  taught 
us,  dearly  taught  us!  the  value  of  these  restraints.  What  is  the 
consequence  even  at  this  moment?  It  is  true,  we  have  no  tender 
law  in  Pennsylvania  ;  but  the  moment  you  are  conveyed  across 
the  Delaware,  you  find  it  haunt  your  journey  and  follow  close  upon 
your  heels.  The  paper  passes  commonly  at  twenty-five  or  thirty 
per  cent,  discount.  How  insecure  is  property] 
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These  are  a  few  of  those  properties  in  this  system  that  I  think 
recommend  it  to  our  serious  attention,  and  will  entitle  it  to  receive 
the  adoption  of  the  United  States.  Others  might  be  enumerated, 
and  others  still  will  probably  be  disclosed  by  experience. 

Friday ,  December  7,  1787,  *#.  Mr.  WILSON.  This  is  the 
first  time  that  the  article  respecting  the  judicial  department ,  has 
come  directly  before  us.  I  shall  therefore  take  the  liberty  of  mak¬ 
ing  such  observations,  as  will  enable  honorable  gentlemen  to  see 
the  extent  of  the  views  of  the  convention  in  forming  this  article, 
and  the  extent  of  its  probable  operation. 

This  will  enable  gentlemen  to  bring  before  this  House  their  ob¬ 
jections  more  pointedly,  than,  without  any  explanation,  could  be 
done.  Upon  a  distinct  examination  of  the  different  powers,  I  pre¬ 
sume  it  will  be  found  that  not  one  of  them  is  unnecessary.  I  will 
go  further — there  is  not  one  of  them  but  will  be  discovered  to  be 
of  such  a  nature  as  to  be  attended  with  very^important  advantages, 

I  shall  beg  leave  to  premise  one  remark,  that  the  convention  when 
they  formed  this  system,  did  not  expect  they  were  to  deliver  them¬ 
selves,  their  relations  and  their  posterity,  into  the  hands  of  such 
men  as  are  described  by  the  honorable  gentleman  in  opposition. 
They  did  not  suppose  that  the  legislature  under  this  constitution 
would  bean  association  of  demons.  They  thought  that  a  proper  at¬ 
tention  would  be  given  by  the  citizens  of  the  United  States,  at  the 
general  election,  for  members  to  the  House  of  Representatives ;  they 
also  believed  that  the  particular  States  would  nominate  as  good  men 
as  they  have  heretofore  done,  to  represent  them  in  the  Senate.  If 
they  should  now  do  otherwise,  the  fault  will  not  be  in  Congress,  but 
in  the  people  or  States  themselves.  I  have  mentioned  oftener  than 
once,  that  for  a  people  wanting  to  themselves,  there  is  no  remedy. 

The  convention  thought  further  (for  on  this  very  subject,  there 
will  appear  caution,  instead  of  imprudence  in  their  transactions) 
they  considered,  that  if  suspicions  are  to  be  entertained,  they  are 
to  be  entertained  with  regard  to  the  objects  in  which  government 
have  separate  interests  and  separate  views,  from  the  interest  and 
views  of  the  people.  To  say  that  officers  of  government  will  op¬ 
press,  when  nothing  can  be  got  by  oppression,  is  making  an  infer¬ 
ence,  bad  as  human  nature  is,  that  cannot  be  allowed.  When 
persons  can  derive  no  advantage  from  it,  it  can  never  be  expected 
they  will  sacrifice  either  their  duty  or  their  popularity. 

Whenever  the  general  government  can  be  a  party  against  a  citi¬ 
zen,  the  trial  is  guarded  and  secured  in  the  constitution  itself, 
and  therefore  it  is  not  in  its  power  to  oppress  the  citizen.  In  the 
case  of  treason,  for  example,  though  the  prosecution  is  on  the  part 
ot  the  United  Stales,  yet  the  congress  can  neither  define  nor  try 
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the  crime.  If  we  have  recourse  to  the  history  of  the  different  go¬ 
vernments  that  have  hitherto  subsisted,  we  shall  find  that  a  veiy 
great  part  of  their  tyranny  over  the  people  has  arisen  from  the  ex¬ 
tension  of  the  definition  of  treason.  Some  very  remarkable  instan¬ 
ces  have  occured,  even  in  so  free  a  country  as  England.  If  I  re¬ 
collect  right,  there  is  one  instance  that  puts  this  matter  in  a  very 
strong  point  of  view.  A  person  possessed  a  favorite  buck,  and  on 
finding  it  killed,  wished  the  horns  in  the  belly  of  the  person  who 
killed  it1?  This  happened  to  be  the  king  :  the  injured  complainant 
was  tried  and  convicted  of  treason,  for  wishing  the  king’s  death. 

I  speak  only  of  free  governments,  for  in  despotic  ones,  treason 
depends  entirely  upon  the  will  of  the  prince.  Let  this  subject  be 
attended  to,  and  it  will  be  discovered  where  the  dangerous  power 
of  the  government  operates  on  the  oppression  of  the  people.  Sen¬ 
sible  of  this,  the  convention  has  guarded  the  people  against  it,  by 
a  particular  and  accurate  definition  of  treason. 

It  is  very  true,  that  trial  by  jury  is  not  mentioned  in  civil  cases  ; 
but  I  take  it,  that  it  is  very  improper  to  infer  from  hence,  that  it 
was  not  meant  to  exist  under  this  government.  Where  the  people 
•are  represented — -where  the  interest  of  government  cannot  be  separ¬ 
ate  from  that  of  the  people,  (and  this  is  the  case  in  trial  between 
citizen  and  citizen)  the  power  of  making  regulations  with  respect 
to  the  mode  of  trial,  may  certainly  be  placed  in  the  legislature ;  for 
I  apprehend  that  the  legislature  will  not  do  wrong  in  an  instance, 
from  which  they  can  derive  no  advantage.  These  were  not  all  the 
reasons  that  influenced  the  convention  to  leave  it  to  the  future  con- 

9 

gress  to  make  regulations  on  this  head. 

By  the  constitution  of  the  different  states,  it  will  be  found  that 
no  particular  mode  of  trial  by  jury  could  be  discovered  that  would 
suit  them  all.  The  manner  of  summoning  jurors,  their  qualifica¬ 
tions,  of  whom  they  should  consist,  and 'the  course  of  their  pro¬ 
ceedings  are  all  different  in  the  different  states  ;  and  I  presume  i't 
will  be  allowed  a  good  general  principle,  that  in  carrying  into  effect 
the  laws  of  the  general  government  by  the  judicial  department,  it 
will  be  proper  to  make  the  regulations  as  agreeable  to  the  habits 
and  wishes  of  the  particular  states  as  possible  :  and  it  is  easily  dis¬ 
covered  that  it  would  have  been  impracticable  by  any  general  regu¬ 
lation,  to  have  given  satisfaction  to  all.  We  must  have  thwarted 
the  custom  of  eleven  or  twelve  to  have  accommodated  any  one.  Why 
do  this  when  there  was  no  danger  to  be  apprehended  from  the  omis¬ 
sion!  We  could  not  go  into  a  particular  detail  of  the  manner  that 
would  have  suited  each  state. 

Time,  reflection  and  experience,  will  be  necessary  to  suggest  and 
mature  the  proper  regulations  on  this  subject ;  time  and  experience 
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were  not  possessed  by  the  convention,  they  left  it  therefore  to  be 
particularly  organized  by  the  legislature — the  representatives  of  the 
United  States  from  time  to  time,  as  should  be  most  elegible  and 
proper.  Could  they  have  done  better'? 

I  know  in  every  part  where  opposition  has  arisen,  what  a  handle 
has  been  made  to  this  objection  ;  but  I  trust  upon  examination  it 
will  be  seen  that  more  could  not  have  been  done  with  propriety. — 
Gentlemen  talk  of  bills  of  rights?  What  is  the  meaning  ot  this  con¬ 
tinual  clamour,  after  what  has  been  urged,  though  it  may  be  proper 
in  a  single  state,  whose  legislatures  calls  itself  the  sovereign  and 
supreme  power?  Yet  it  would  be  absurd  in  the  body  of  the  people, 
when  they  are  delegating  from  among  themselves  persons  to  trans¬ 
act  certain  business,  to  add  an  enumeration  of  those  things  which 
they  are  not  to  do.  “  But  trial  by  jury  is  secured  in  the  bill  of 
lights  of  Pennsylvania;  the  parties  have  aright  to  trials  by  jury, 
which  ought  to  be  held  sacred,”  and  what  is  the  consequence? 
There  has  been  more  violations  of  this  right  in  Pennsylvania  since 
the  revolution,  than  are  to  be  found  in  England,  in  the  course  of  a 
century. 

I  hear  no  objection  made  to  the  tenure  by  which  the  judges  hold 
their  offices.  It  is  declared  that  the  judges  shall  hold  them  during 
good  behaviour;  nor  to  the  security  which  they  will  have  for  their 
salaries.  They  shall  at  stated  times  receive  for  their  services,  a 
compensation  which  shall  not  be  diminished  during  their  continu¬ 
ance  in  office. 

The  article  respecting  the’judicial  department  is  objected  to  as 
going  too  far,  and  is  supposed  to  carry  a  very  indefinite  meaning. 
Let  us  examine  this — the  judicial  power  shall  extend  to  all  cases  in 
law  and  equity,  arising  under  this  constitution  and  the  laws  of  the 
United  States.  Controversies  may  certainly  arise  under  this  consti¬ 
tution  and  the  laws  of  the  United  States,  and  it  is  not  proper  that 
there  should  be  judges  to  decide  them  ?  The  honorable  gentlemarp 
from  Cumberland  (Mr.  Whitehill)  says  that  laws  may  be  made  in¬ 
consistent.  with  the  constitution  ;  and  that  therefore  the  powers  given 
to  the  judges  are  dangerous  ;  for  my  part,  Mr.  President,  I  think 
the  contrary  inference  true.  If  a  law  should  be  made  inconsistent 
with  those  powers  vested  by  this  instrument  in  congress,  the  judges, 
as  a  consequence  of  their  independence,  and  the  particular  powers 
of  government  being  defined,  will  declare  such  law  to  be  null  and 
void  ;  for  the  power  of  the  constitution  predominates.  Any  thing 
therefore  that  shall  been  acted  by  congress  contrary  thereto  will  not 
have  the  force  of  law. 

The  judicial  power  extends  to  all  cases  arising  under  treaties 
made,  or  which  shall  be  made  by  the  United  States.  I  shall  not 
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repeat  at  this  time,  what  has  been  said  with  regard  to  the  power  of 
the  states  to  make  treaties ;  it  cannot  be  controverted,  that  when 
made,  they  ought  to  he  observed.  But  it  is  highly  proper  that  this 
regulation  should  be  made,  for  the  truth  is,  and  I  am  sorry  to  say 
it,  that  in  order  to  prevent  the  payment  of  British  debts,  and  from 
other  causes,  our  treaties  have  been  violated,  and  violated  too  by 
the  express  laws  of  several  states  in  the  union.  Pennsylvania,  to 
her  honor  be  it  spoken  has  hitherto  done  no  act  of  this  kind  ;  but 
it  is  acknowledged  on  all  sides,  that  many  states  in  the  union  have 
infringed  the  treaty;  and  it  is  well  known  that  when  the  minister 
of  the  United  States  made  a  demand  of  Lord  Carmarthen,  of  a  sur¬ 
render  of  the  western  posts,  he  told  the  minister  with  truth  and 
justice  :  “  the  treaty  under  which  you  claim  those  possessions,  has 
not  been  performed  on  your  part ;  until  that  is  done,  those  posses¬ 
sions  will  not  be  delivered  up.”  This  clause,  sir,  will  shew  the 
world  that  we  make  the  faith  of  treaties  a  constitutional  part  of 
the  character  of  the  United  States;  that  we  secure  its  perform¬ 
ance  no  longer  nominally,  for  the  judges  of  the  United  States  will 
foe  enabled  to  carry  into  effect,  let  the  legislatures  of  the  different 
states  do  what  they  may. 

The  power  of  judges  extends  to  all  cases  affecting  ambassadors, 
other  public  ministers  and  consuls.  I  presume  very  little  objection 
will  be  offered  to  this  clause  ;  on  the  contrary,  it  will  be  allowed 
proper  and  unexceptionable. 

This  will  also  be  allowed  with  regard  to  the  following  clause: 
•6i  all  cases  of  admiralty  and  maritime  jurisdiction,” 

The  next  is  “  to  controversies  to  which  the  United  States  shall  be  a 
party.”  Now  I  apprehend  it  is  something  very  incongruitous,  that 
because  the  United  States  are  a  party,  it  should  be  urged  as  an  ob¬ 
jection,  that  their  judges  ought  not  to  decide,  when  the  universal 
practice  of  all  nations  have,  and  unavoidably  must  admit  of  this 
power.  But,  say  the  gentlemen,  the  sovereignty  of  the  states  is 
destroyed,  if  they  should  be  engaged  in  a  controversy  with  the  Uni¬ 
ted  States,  because  a  suitor  in  a  court  must  acknowledge  the  juris¬ 
diction  of  that  ceurt,  and  it  is  not  the  custom  of  sovereigns  to  suffer 
their  names  to  be  made  of  in  this  manner.  The  answer  is  plain  and 
■easy:  the  government  of  each  state  ought  to  be  subordinate  to  the 
government  of  the  United  States. 

“  To  controversies  between  two  or  more  states .”  This  power  is  vest¬ 
ed  in  the  present  congress,  but  they  ate  unable,  as  I  have  already 
■shewn,  to  enforce  their  decisions.  The  additional  power  of  carry¬ 
ing  thair  decree  into  execution,  we  find  is  therefore  necessary,  and  I 
presume  no  exception  will  be  taken  to  it. 

■u  Between  a  state  and  citizens  of  another  state”  When  this  power 
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is  attended  to,  it  will  be  found  to  be  a  necessary  one.  Impartiality 
is  the  leading  feature  in  this  constitution  ;  it  pervades  the  whole. 
When  a  citizen  has  a  controversy  with  another  state,  there  ought  to 
'be  a  tribunal  where  both  parties  may  stand  ou  a  just  and  equal  foot* 
ing. 

“  Between  citizens  of  different  states ,  and  between  a  state ,  or  the  citi¬ 
zens  thereof  and  foreign  states ,  citizens  or  subjects .”  This  part  of  the 
jurisdiction  I  presume,  will  occasion  more  doubt  than  any  other 
part,  and  at  first  view,  it  may  seem  exposed  to  objections  well  found¬ 
ed  and  of  great  weight ;  but  I  apprehend  this  can  be  the  case  only 
at  first  view.  Permit  me  to  observe  here,  "with  regard  to  this  pow¬ 
er,  or  any  other  of  the  foregoing  powers  given  to  the  federal  court, 
‘that  they  are  not  exclusively  given.  In  all  instances  the  parties 
may  commence  suits  in  the  courts  of  the  several  states.  Even  the 
United  States  may  suhmit  to  such  decision  if  they  think  proper. 
Though  the  citizens  of  a  state,  and  the  citizens  or  subjects  of  fo¬ 
reign  states,  may  -Sue  in  the  federal  court,  it  does  not  follow  that 
they  must  sue.  These  are  the  instances  in  which  the  jurisdiction  of 
the  United  States  may  be  exercised ;  and  we  have  all  the  reason 
in  the  world  to  believe,  that  it  will  be  exercised  impartially  ;  for  it 
would  be  improper  to  infer  that  the  judges  would  abandon  their  duty, 
the  rather  for  being  independent.  Such  a  sentiment  is  contrary  to 
experience,  and  ought  not  to  be  hazarded.  If  the  people  of  the  Uni¬ 
ted  States  are  fairly  represented,  and  the  president  and  senate  are 
wise  enough  to  choose  men  of  abilities  and  integrity  for  judges, 
there  can  be  no  apprehension,  because  as  I  mentioned  before,  the 
government  can  have  no  interest  in  injuring  the  citizens. 

But  when  we  consider  the  matter  a  little  further,  it  is  not  neces¬ 
sary,  if  we  mean  to  restore  either  public  or  private  credit,  that  fo¬ 
reigners  as  well  as  ourselves,  have  a  just  and  impaitial  tribunal  to 
which  they  may  resort?  I  would  ask  how  a  merchant  must  feel  to 
have  his  property  lay  at  the  mercy  of  the  laws  of  Rhode  Island? 
I  ask  further,  how  will  a  creditor  feel  who  has  his  debts  at  the  mer¬ 
cy  of  tender  laws  in  other  states?  It  is  true,  that  under  this  constitu¬ 
tion,  these  particular  iniquities  may  be  restrained  in  future;  but,  sir- 
there  are  other  ways  of  avoiding  payment  of  debts.  There  have 
been  instalment  acts,  and  other  acts  of  a  similar  effect.  Such  thino-s. 
sir,  destroy  the  very  sources  of  credit. 

(Ss  is  not  an  important  object  to  extend  our  manufactures  and  our 
commerce?  This  cannot  be  done  unless  a  proper  security  is  provi¬ 
ded  for  the  regular  discharge  of  contracts.  This  security  cannot 
be  obtained,  unless  we  give  the  power  of  deciding  upon  those  con¬ 
tracts  to  the  general  governments. 

I  will  mention  fnrther,  an  object  that  I  take  to  be  of  particular 
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magnitude,  and  I 'conceive  these  segulations  will  produce  its  ac¬ 
complishment.  Tfc§  object,  Mr  President,  that  I  allude  to,  is  the 
improvement  of  our  domeetic  navigation ,  the  instrument  of  trade  be* 
tween  the  several  states.  The  decay  of  private  credit  which  arose 
from  the  destruction  of  public  credit,  by  a  too  inefficient  general  go¬ 
vernment,  will  be  Restored,  and  this  valuable  intercource  among 
ourselves,  must  give  an  increase  to  those  useful  improvements  that 
will  astonish  the  world.  At  present,  how  are  we  circumstanced! 
Merchants  of  eminence  will  tell  you  that  they  can  trust  their  corres- 
the  laws  of  the  state  in  which  their  correspondents  live.  Their 
friend  may  die,  and  may  be  succeeded  by  a  repiesentative  of  a  very 
different  character.  If  their  is  any  particular  objection  that  did  not 
occur  to  me  on  this  part  of  the  constitution,  gentlemen  will  mention 
it ;  and  I  hope  when  this  article  is  examined-,  it  will  be  found  to 
contain  nothing  but  what  is  proper  to  be  annexed  te  the  general  go¬ 
vernment.  The  next  clause,  so  far  as  it  gives  original  jurisdiction 
in  cases  affecting  ambassadors,  I  apprehend  is  perfectly  unexcep¬ 
tionable.  • 

It  was  thought  proper  to  give  the  citizens  of  foreign  States  full 
opportunity  of  obtaining  justice  in  the  general  courts,  and  this 
they  have  by  its  appellate  jurisdiction  ;  therefore,  in  order  to  res¬ 
tore  credit  with  those  foreign  States,  that  part  of  the  article  is  ne¬ 
cessary.  I  believe  the  alteration  that  will  take  place  in  their 
minds  when  they  l’earn  the  operation  of  this  clause,  will,  be  a  great 
and  important  advantage  to  our  country,  nor  is  it  any  thing  but 
justice ;  they  ought  to  have  the  same  security  against  the  State  laws 
nthat  may  be  made,  that  the  citizens  have;  because  regulations 
ought  to  be  equally  just  in  the  one  case  as  in  the  other.  Further, 
it  is  necessary  in  order  to  preserve  peace  with  foreign  nations.— 
Let  us  suppose  the  case,  that  a  wicked  law  is  made  in  some  one  of 
the  States,  enabling  a  debtor  to  pay  his  creditor  with  the  fourth, 
fifth,  or  sixth  part  of  the  real  value  of  the  debt,  and  this  creditor, 
a  foreigner,  complains  to  his  prince  or  sovereign,  of  the  injustice 
that  has  been  done  him.  What  can  that  prince  or  sovereign  do  ? 
Bound  by  inclination  as  well  as  duty,  to  redress  the  wrong  his  sub¬ 
ject  sustains  from  the  hand  of  perfidy,  he  cannot  apply  to  the  par¬ 
ticular  guilty  state,  because  he  knows  that  by  the  articles  of  con¬ 
federation,  it  is  declared  that  no  state  shall  enter  into  treaties.  He 
must  therefore  apply  to  the  United  States — the  United  States  must 
be  accountable.  “  My  subject  has  received  a  flagrant  injury  :  do 
me  justice,  or  I  will  do  myself  justice.”  If  the  United  States  are 
answerable  for  the  injury,  ought  they  not  to  possess  the  means  of 
compelling  the  faulty  state  to  repair  it  1  They  ought,  and  this  is 
-what  is  done  here.  For  now,  if  -complaint  is  made  in  consequence 
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of  such  injustice,  Congress  can  answer,  “  why^did  not  your  sub¬ 
ject  apply  to  the  general  court,  where  the  unequal  and  partial  laws 
of  a  particular  state  would  have  had  no  force]” 

In  two  cases  the  Supreme  Court  has  original  jurisdiction  ;  that 
affecting  ambassadors,  and  when  a  state  shall  be  a  party.  It  is 
true,  it  has  appellate  jurisdiction  in  more,  but  it  will  have  it  under 
such  restrictions  as  the  Congress  shall  ordain.  I  believe  that  any 
gentleman,  possessed  of  experience  or  knowledge  on  this  subject, 
will  agree  that  it  was  impossible  to  go  further  with  any  safety  or 
propriety,  and  that  it  was  best  left  in  the  manner  in  which  it  now 
stands. 

“In  all  the  other  cases  before  mentioned,  the  Supreme  court  shah  have 
appellate  jurisdiction,  both  as  to  law  and  fact-,"  The  jurisdiction  as  to 
fact,  may  be  thought  improper,  but  those  possessed  of  information 
on  this  head,  see  that  it  is  necessary.  We  find  it  essentially  ne¬ 
cessary  from  the  ample  experience  we  have  had  in  the  courts  of  ad¬ 
miralty  witlj  regard  to  captures.  Those  gentlemen  who,  during  the 
late  war,  had  th-eir  vessels  re-taken,  know  well  what  a  poor  chance 
they  would  have  had  when  those  vessels  were  taken  in  their  states 
and  tried  by  juries,  and  in  what  a  situation  they  would  have  been  if 
the  court  of  appeals  had  not  been  possessed  of  authority  to  re-consi- 
der  and  set  aside  the  verdict  of  those  juries.  Attempts  were  made 
by  some  of  the  states  to  destroy  this  power,  but  it  has  been  con¬ 
firmed  in  every  instance. 

There  are  other  cases  in  which  it  will  be  necessary,  and  will  not 
congress  better  regulate  them  as  they  rise  from  time  to  time,  than 
could  have  been  done  by  the  convention!  Besides,  if  the  regula¬ 
tions  shall  be  attended  with  inconvenience,  the  congress  can  alter 
-them  as  soon  discovered.  But  any  thing  done  in  convention 
must  remain  unalterable  but  by  the  power  of  the  citizens  of  the 
United  States  at  large. 

I  think  these  reason  will  shew  that  the  powers  given  to  the 
Supreme  court,  are  not  only  safe,  but  constitute  a  wise  and  valua¬ 
ble  part  of  the  system. 

Tuesday ,  December  11,  1787,  *#.  M.  Mr.  WILSON.  Three 
weeks  have  now  elapsed  since  this  convention  met.  Some  of  the 
delegates  attended  on  Tuesday,  the  20th  November  ;  a  great  ma¬ 
jority  within  a  day  or  two  afterwards,  and  all  but  one  on  the  4th 
day.  We  have  been  since  employed  in  discussing  the  business  for 
which  we  are  sent  here.  1  think  it  will  now  become  evident  to  eve¬ 
ry  person  who  takes  a  candid  view  of  our  discussions,  that  it  is 
high  time  our  proceedings  should  draw  towards  a  conclusion. 

Perhaps  our  debates  have  already  continued  as  long,  nay  longer 
•than  is  sufficient  for  every  good  purpose.  The  business  which  we 
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were  intended  to  perform,  is  necessarily  reduced  to  a  very  narrow 
compass.  The  single  question  to  be  determined  is,  shall  we  assent 
to,  and  ratify  the  constitution  proposed? 

As  this  is  the  first  state  whose  convention  has  met  on  the  sub¬ 
ject,  and  as  the  subject  itself  is  of  very  great  importance  not  only 
to  Pennsylvania,  but  to  the  United  States,  it  was  thought  proper, 
fairly,  openly  and  candidly  to  canvass  it.  This  has  been  done. 
You  have  heard,  Mr.  President,  from  day  to  day,  and  from  week 
to  week,  the  objections  that  could  be  offered  from  any  quarter. 
We  have  heard  those  objections  once  :  we  have  heard  a  great  num¬ 
ber  of  them  repeated  much  oftencr  than  once.  Will  it  answer  any 
valuable  end,  sir,  to  protract  these  debates  longer? — I  suppose  it  will 
not.  I  apprehend  it  may  serve  to  promote  very  pernicious  and 
destructive  purposes.  It  may  perhaps  be  insinuated  to  other  states, 
and  even  to  distant  parts  of  this  state,  by  people  in  opposition  to 
this  system,  that  the  expediency  of  adopting  is  at  most  very  doubt¬ 
ful  ;  and  tiat  the  business  lingers  among  the  members  of  the  con* 
vention. 

This  would  not  be  a  true  representation  of  the  fact  ;  for  there  is 
the  greatest  reason  to  believe,  that  there  is  a  very  coniderable  ma¬ 
jority,  who  do  not  hesitate  to  ratify  the  constitution.  We  were 
sent  here  to  express  the  voice  of  our  constituents  on  the  subject? 
and  I  believe  that  many  of  them  expected  to  hear  the  echo  of  tha* 
voice  before  this  time. 

When  I  consider  the  attempts  that  have  been  made  on  this  floor? 
and  the  many  misrepresentations  of  what  has  been  said  among  us 
that  have  appeared  in  the  public  papers,  printed  in  this  city,  1  con¬ 
fess  that  I  am  induced  to  suspect  that  opportunity  may  be  taken  to 
pervert  and  abuse  the  principles  on  which  the  friends  of  this  con¬ 
stitution  act.  If  attempts  are  made  here,  will  they  not  be  repeat¬ 
ed  when  the  distance  is  greater,  and  the  m«ans  of  information  few¬ 
er?  Will  they  not  at  length  produce  an  uneasiness,  for  which  there 
is,  in  fact,  no  cause?  Ought  Are  not  to  prohibit  any  such  uses  being 
made  of  the  continuance  of  our  deliberations?  We  do  not  wish  to 
preclude  debate — of  this  our  conduct  has  furnished  the  most  ample 
testimony.  The  members  in  opposition  have  not  been  prevented  a 
repetition  of  all  their  objections,  that  they  could  urge  against  this 
plan. 

The  honorable  gentleman  from  Fayette  (Mr.  Smilie)  the  other 
evening  claimed  for  the  minority,  the  merit  of  contending  for  the 
rights  of  mankind  :  and  he  told  us,  that  it  has  been  the  practice  of 
all  ages,  to  treat  such  minorities  with  contempt  :  he  further  took 
the  ’liberty  of  observing,  that  if  the  majority  had  the  power,  they 
do  not  want  the  inclination  to  consign  the  minority  to  punishment 
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I  know  that  claims,  self-made,  form  rid  small  part  of  the  merit,  to 
which  we  have  heard  undisguised  pretences  ;  but  it  is  one  thing  to 
claim,  and  it  is  another  thing,  very  different  indeed  to  support  that 
"claim.  The  minority,  sir,  are  contending  for  the  rights  of  man¬ 
kind;  what  then  are  the  majority  contending  fort  If  the  minority 
ate  contending  for  the  rights  of  mankind,  the  majority  must  be 
contending  for  the  doctrines  of  tyranny  and  slavery.  Is  it  proba¬ 
ble  that  that  is  the  case?  Who  are  the  majority  in  this  assembly? — 
Are  they  not  the  people?  are  they  not  the  representatives  of  the 
people,  as  well  as  the  minority?  Were  they  not  elected  by  the 
people  as  well  as  by  the  minority?  Were  they  not  elected  by  the 
greater  part  of  the  people?  Have  we  a  single  right  separate  from 
?the  rights  of  the  people?  Can  we  forge  fetters  for  others,  that  will 
not  be  clasped  round  our  own  limbs?  Can  we  make  heavy  chains, 
that  shall  not  cramp  the  growth  of  our  own  posterity?  On  what  fan¬ 
cied  distinction  shall  the  minority  assume  to  themselves  the  merit 
of  contending  for  the  rights  of  mankind? 

Sir,  if  the  system  proposed  by  the  late  convention,  and  the  con¬ 
duct  of  its  advocates,  who  have  appealed  in  this  house,  deserve 
the  declarations  and  insinuations  that  have  been  made  concerning 
them,  well  may  we  exclaim,  “  Ill  fated  America?  thy  crisis  was  ap¬ 
proaching!  perhaps  it  was  come!”  Thy  various  Interests  were  neg¬ 
lected — thy  most  sacred  rights  were  insecure.  Without  a  govern¬ 
ment — without  energy — without  confidence  internally — without  res¬ 
pect  externally,  the  advantages  of  society  were  lost  to  thee!  In  such 
a  'situation,  distressed  hut  not  despairing,  thou  desirest  to  re-as- 
sume  thy  native  vigor,  and  to  lay  the  foundation  of  future  empire. 
Thou  selectest  a  number  of  thy  sons,  to  meet  together  for  the 
purpose.  The  selected  and  honored  characters  met ;  but,  horrid  to 
tell,  they  not  only  consented,  hut  they  -combined  in  an  aristocratic 
system,  calculated  and  intended  to  enslave  their  country!  Unhap¬ 
py  Pennsylvania!  thou,  as  a  part  of  the  union,  must  share  in  its 
unfortunate  fate  ;  for  when  this  system,  after  being  laid  before  thy 
citizens,  comes  before  the  delegates  selected  by  you  for  its  consi¬ 
deration,  there  are  found  but  three  of  the  numerous  members  that 
have  virtue  enough  to  raise  their  voices  in  support  of  the  rights  of 
mankind!  America,  particularly  Pennsylvania,  must  be  ill  starred 
indeed,  if  this  is  a  true  state  of  the  case.  1  trust  we  may  address 
our  couritry,  in  far  other  language. 

Happy  America!  thy  crisis  was  indeed  alarming,  but  thy  situa¬ 
tion  was  not  desperate.  We  had  confidence  in  our  country  ;  though 
on  which  ever  side  we  turned,  we  were  presented  with  scenes  of 
distress.  Though  the  jarring  interests  of  the  various  states,  and 
•the  different  habits  and  inclinations  of  their  inhabitants,  all  lay  in 
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the  way,  and  rendered,,  our  prospect  gloomy,  and  discouraging  ia 
deed,  yet  such  were  the  generous  and  mutual  sacrifices  offered  up- 
that  amidst  forty-two  members,  who  represented  twelve  of  the  Uni¬ 
ted  States,  there  weie  only  three  who  did  not  attest  the  instrument 
as  a  confirmation  of  its  goodness..  Happy  Pennsylvania!  this  plan 
has  been  laid  before  thy  citizens  for  consideration,  they  have  sent 
delegates  to  express  their  voice  ;  and  listen — with  rapture  listen! — 
from  only  three  opposition  has  been  heard  against  it. 

The  singular  unanimity  that  has  attended  the  whole  progress  of 
their  business,  will,  in  the  minds  of  those  considerate  men,  who 
have  not  had  opportunity  to  examine  the  general  and  particular  in¬ 
terest  of  their  country,  prove  to  their  satisfaction,  that  it  is  an  ex¬ 
cellent  constitution,  and  worthy  to  be  adopted,  ordained  and  estab¬ 
lished  by  the  people  of  the  United  States. 

After  having  viewed  the  arguments  drawn  from  probability,, 
whether  this  is  a  good  or  a  bad  system,  whether  those  who  contend 
for  it,  or  those  who  contend  against  it*  contend  for  the  rights  of 
mankind,  let  us  step  forward  and  examine  the  fact. 

We  were  told,  some  days  ago,  by  the  honorable  gentleman  from 
Westmoreland  (Mr  Findley)  when  speaking  of  this  system  and  its 
objects,  that  the  convention,  no  doubt,  thought  they  were  forming 
a  compact,  or  contract,  of  the  greatest  importance.  Sir,  I  confess 
I  was  much  surprised  at  so  late  a  stage  of  the  debate,  to  hear  such, 
principles  maintained.  It  was  a  matter  of  surprise  to  see  the  great 
leading  principle  of  this  system,  still  so  very  much  misunderstood. 

The  convention,  no  doubt,  thought  they  were  forming  a  con- 
“  tradV *  I  cannot  answer  for  what  every  member  thought ;  but  I 
believe  it  cannot  be  said,  that  they  thought  they  were  making  a  con¬ 
tract,  because  I  cannot  discover  the  least  trace  of  a  compact  in 
that  system.  There  can  be  no  compact  unless  there  are  more  par¬ 
ties  than  one.  It  is  a  new  doctrine,  that  one  can  make  a  compact 
with  himself.  “  The  convention  were  forming  compacts!”  With 
whom?  I  know  no  bargains  that  were  made  there.  I  am  unable  to 
conceive  who  the  parties  could  be.  The  state  governments  make 
a  bargain  with  one  another  ;  that  is  the  doctrine  that  is  endeavored 
to  be  established,  by  gentlemen  in  opposition,  that  state  sovereign¬ 
ties  wish  to  be  represented!  But  far  other  were  the  ideas  of  the 
convention,  and  far  other  are  those  conveyed  in  the  system  itself. 

As  this  subject  has  been  often  mentioned  and  as  often  misunder¬ 
stood,  it  may  not  be  improper  to  take  some  further  notice  of  it. — 
This,  Mr,  President,  is  not  a  government  founded  upon  compact; 
it  is  founded  upon  the  power  of  the  people.  They  express  in  their 
name  and  their  authority,  “  TVe,  the  people,  do  ordain  and  establish 

&c.  from  their  ratification  alone,  it  is  to  take  its  constitutional  au¬ 
thenticity  ;  without  that,  it  is  no  more  than  tabula  rasa . 
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I  know  very  well  all  the  common-place  rant  of  state  sovereign¬ 
ties,  and  that  government  is  founded  in  original  compact.  If  that 
position  was  examined,  it  will  be  found  not  to  acceed  very  well 
with  the  true  principle  of  free  government.  It  does  not  suit  the 
language  or  genius  of  the  system  before  us.  I  think  it  does  not  ac¬ 
cord  with  experience,  so  far  as  I  have  been  able  to  obtain  informa¬ 
tion  from  history. 

The  greatest  part  of  governments  have  been  founded  on  con¬ 
quest:  perhaps  a  few  early  ones  may  have  had  their  origin  in 
paternal  authority.  Sometimes  a  family  united,  and  tiiat  family 
alterwards  extended  itself  into  a  community.  But  the  greatest  gov¬ 
ernments  which  have  appeared  on  the  face  of  the  globe,  have  been 
founded  in  conquest.  The  great  empires  of  Assyria,  Persia,  Ma¬ 
cedonia  and  Jlome,  were  all  of  this  kind.  I  know  well  that  in 
Ereat  Britian,  since  the  revolution,  it  has  become  a  principle,  that 
the  constitution  is  founded  in  contract :  but  the  form  and  time  of 
that  contract,  no  writer  has  yet  attempted  to  discover.  It  was 
however  recognised  at  the  time  of  the  revolution,  therefore  is  poli¬ 
tically  true.  But  we  should  act  very  imprudently  to  consider  our 
liberties  as  placed  on  such  foundation. 

If  we  go  a  little  further  on  this  subject,  I  think  we  see  that  the 
doctrine  of  original  compact,  cannot  be  supported  consistently  with 
the  best  principles  of  government.  If  we  admit  it,  we  exclude  the 
idea  of  amendment;  because  a  contract  once  entered  into  between 
the  governor  and  governed,  becomes  obligatory,  and  cannot  be  al¬ 
tered  but  by  the  mutual  consent  of  both  parties.  The  citizens  of 
United  America,  I  presume  do  not  wish  to  stand  on  that  footing, 
with  those  to  whom,  from  convenience,  they  please  to  delegate  the 
exercisre  of  the  general  powers  necessary  for  sustaining  and  preser¬ 
ving  the  union.  They  wish  a  principle  established,  by  the  opera¬ 
tion  of  which  the  legislatures  may  feel  the  direct  authority  of  the 
people.  The  people  possessing  that  authority,  will  continue  to  ex¬ 
ercise  it  by  amending  and  improving  their  own  work.  This  con¬ 
stitution  maybe  found  to  have  defects  in  it;  amendments  hence 
may  become  necessary;  but  the  idea  of  a  government  founded  on 
contract,  destroys  the  means  of  improvement.  We  hear  it  every 
time  the  gentlemen  are  up,  “  shall  we  violate  the  confederation, 
which  directs  every  alteration  that  is  thought  necessary  to  be  es¬ 
tablished  by  the  state  legislatures  only.”  Sir,  those  gentlemen 
must  ascend  to  a  higher  source  :  the  people  fetter  themselves  by  no 
contract.  If  your  state  legislatures  have  cramped  themselves  by 
compact,  it  was  done  without  the  authority  of  the  people,  who  alone 
possess  the  supreme  power. 

I  have  already  shown,  that  this  system  is  not  a  compact  cr  con- 
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tract ;  the  system  itself  tells  you  what  it  is  ;  it  is  an  ordinance  and- 
establishment  of  the  people.  I  think  that  the  force  of  the  introduc¬ 
tion  to  the  work,  must  by  this  time  have  been  felt.  It  is  not  an  un¬ 
meaning  flourish.  The  expressions  declare,  in  a  practical  manner, 
the  principle  of  this  constitution.  It  is  ordained  and  established  by 
the  people  themselves ;  and  we,  who  give  our  votes  for  it,  are  mere¬ 
ly  the  proxies  of  our  constituents.  We  sign  it  as  their  attornies, 
and  as  to  ourselves,  we  agree  to  it  as  individuals. 

We  are  told  by  honorable  gentlemen  in  opposition,  “  that  the  pre¬ 
sent  confederation  should  have  been  continued,  but  that  additional 
powers  should  have  been  given  to  it:  That  such  was  the  business 
of  the  late  convention,  and  that  they  had  assumed  to  themselves,  the 
power  of  proposing  another  in  its  stead  ;  and  that  which  is  propos¬ 
ed,  is  such  an  one  as  was  not  excepted  by  the  legislature  ncr  by  the 
people.  I  apprehend  this  would  have  been  a  very  insecure,  very 
inadequate,  and  a  very  pernicious  mode  of  proceeding.  Under  the 
present  confederation,  congress  certainly  do  not  possess  sufficient 
power;  but  one  body  of  men  we  know  they  are ;  and  were  they  in¬ 
vested  with  additional  powers,  they  must  become  dangerous.  Did 
not  the  honorable  gentleman  himself  tell  us,  that  the  powers  of  go¬ 
vernment,  vested  either  in  one  man,  or  one  body  of  men,  formed  the 
very  description  of  tyranny]  To  have  placed  in  the  present,  the 
legislative,  the  executive  and  judicial  authority,  all  of  which  are 
essential  to  the  general  government,  would  indubitably  have  produ¬ 
ced  the  severest  despotism.  From  this  short  deduction,  one  of  these 
two  things  must  have  appeared  to  the  convention,  and  must  appear 
to  every  man,  who  is  at  the  pains  of  thinking  on  the  subject.  It  was 
indispensably  necessary,  either  to  make  a  new  distribution  of  the 
powers  of  government,  Or  to  give  such  powers  to  one  body  of  men, 
as  would  constitute  a  tyranny.  If  it  was  proper  to  avoid  tyranny, 
it  becomes  requisite  to  avoid  placing  additional  powers  in  the  hands 
of  a  congress,  constituted  like  the  present ;  hence  the  conclusion  is 
warranted,  that  a  different  organization  ought  to  take  place. 

Our  next  enquiry  ought  to  be,  whether  this  is  the  most  proper  dis¬ 
position  and  organization  of  the  necessary  powers.  But  before  I  con¬ 
sider  this  subject,  I  think  it  proper  to  notice  one  sentiment,  expres¬ 
sed  by  an  honorable  gentleman  from  the  county  of  Cumberland  (Mr 
Whitehill ;  )  he  asserts  the  extent  of  the  government  is  too  great 
and  this  system  cannot  be  executed.  What  is  the  consequence,  if 
this  assertion  is  true]  It  strikes  directly  at  the  root  of  the  union. 

I  admit,  Mr.  President,  there  are  great  difficulties  in  adapting  a 
system  of  good  and  free  governments  to  the  extent  of  our  country. 
But  I  am  sure  that  our  interests,  as  citizens,  as  states  and  as  a 
nation,  depend  essentially  upon  an  union.  This  constitution  is 
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proposed  to  accomplish  that  great  and  desirable- end.  Let  the  exper¬ 
iment  be  made ;  let  the  system  be  fairly  and  candidly  tried,  before  it 
is  determined  that  it  cannot  be  executed. 

I  proceed  to  another  objection  j  for  I  mean  to  answer  those  that  have 
been  suggested  since  I  had  the  honor  of  addressing  you  last  week.. 
It  has  been  alleged  by  honorable  gentlemen,  that  this  general  go¬ 
vernment  possesses  powers,  for  internal  purposes*  and  that  the  gen¬ 
eral  government  cannot  exercise  internal  powers.  The  honorable 
member  from  Westmoreland,  (Mr  Findley,)  dilates  on  this  subject, 
and  instances  the  opposition  that  was  made  by  the  colonies,  against 
Great  Britain,  to  prevent  her  imposing  internal  taxes  or  excises. 
And  before  the  federal  government  will  be  able  to  impose  the  one* 
or  obtain  the  other,  he  considers  it  necessary  that  it  should  pos¬ 
sess  power  for  every  internal  purpose. 

Let  us  examine  these  objections ;  if  this  government  does  not  pos¬ 
sess  internal  as  well  as  external  power,  and  that  power  for  internal 
as  well  as  external  purposes,  I  apprehend  that  all  that  has  hitherto 
been  done,  must  go  for  nothing.  I  apprehend  a  government  that 
cannot  answer  the  purposes  for  which  it  was  intended,  is  not  a  go¬ 
vernment  for  this  country.  I  know  that  congress,  under  the  present 
articles  of  confederation,  possess  no  internal  power,  and  we  see  the 
consequences;  they  can  recommend — ihey  can  go  further,  they  can 
make  requisitions,  but  there  they  must  stop.  For  as  far  as  I  recol¬ 
lect,  after  making  a  law,  they  cannot  take  a  single  step  towards  car- 
rying  it  into  execution.  I  believe  it  will  be  found  in  experience* 
that  with  regard  to  the  exercise  of  internal  power3,  the  general  go¬ 
vernment  will  not  be  unnecessarily  rigorous.  The  future  collec¬ 
tion  of  the  duties  and  imposts,  will,  in  the  opinion  of  some,  super¬ 
cede  the  necessity  of  having  recourse  to  internal  taxation.  The 
United  States  will  not,  perhaps,  be  often  under  the  necessity  of 
using  this  power  at  all ;  but  if  they  should,  it  will  be  exercised  only 
in  a  moderate  degree.  The  good  sense  of  the  citizens  of  the  United 
States,  is  not  to  be  alarme*l  by  the  picture  of  taxes  collected  at  the 
point  of  the  bayonet?  There  is  no  more  reason  to  suppose,  that  the 
delegates  aud  representatives  in  congress,  any  more  than  the  legis¬ 
lature  of  Pennsylvania,  or  any  other  state,  will  act  in  this  manner. 
Insinuations  of  this  kind,  made  against  one  body  of  men,  and  not 
against  another,  though  both  the  representatives  of  the  people,  are 
not  made  with  propriety,  nor  will  they  have  the  weight  of  argument. 
I  apprehend  the  greatest  part  of  the  revenue  will  arise  from  external 
taxation.  But  certainly  it  would  have  been  very  unwise  in  the  late 
convention  to  have  omitted  the  addition  of  the  other  powers;  and  I 
think  it  would  be  very  unwise  in  this  convention,  to  refuse  to  adopt 
this  constitution,  because  it  grants  congress  power  to.  lay  and  collect 
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taxes,  for  the  purpose  providing  for  the  common  defence  and  gen¬ 
eral  welfare  of  the  United  States. 

What  is  to  bo  done  to  effect  these  great  purposes,  if  an  impost 
should  be  found  insufficient?  Suppose  a  war  Was  suddenly  de¬ 
clared  against  us  by  a  foreign  power,  possessed  of  a  formidable 
navy,  our  navigation  would  be  laid  prostrate,  our  imposts  must 
cease — and  shall  our  existence  as  a  nation,  depend  upon  the  peace¬ 
ful  navigation  of  our  seas.  A  strong  exertion  of  maritime  power, 
on  the  part  of  an  enemy,  might  deprive  us  of  these  sourfies  of  reve¬ 
nue  in  a  few  tnonths.  It  may  suit  honorable  gentlemen,  who  live 
at  the  western  extremity  of  this  state,  that  they  should  contribute 
nothing  by  internal  taxes,  to  the  support  of  the  goneral  government. 
They  care  not  what  restraints  are  laid  upon  our  commerce ;  for 
what  is  the  commerce  of  Philadelphia  to  the  inhabitants  on  the 
other  side  of  the  Alleghany  mountain?  But  though  it  may  suit 
them,  it  does  not  suit  those  in  the  lower  part  of  the  state,  who  are 
by  far  the  most  numerous.  Nor  cart  we  agree  that  our  safety  should 
depend  altogether  upon  a  revenue  arising  from  commerce. 

Excise  may  be  a  necessary  mode  of  taxation;  it  takes  place  in 
most  states  already. 

The  capitation  tax  is  mentioned  as  one  of  those  that  are  excep¬ 
tionable.  In  some  States  that  mode  of  taxation  is  used  ;  but  I  be¬ 
lieve  in  many,  it  would  be  received  with  great  reluctance  ;  there  are 
one  or  two  states,  where  it  is  constantly  in  use,  and  without  any 
difficulties  and  inconveniences  arising  from  it.  An  excise,  in  its 
very  principles,  is  an  improper  tax,  if  it  could  be  avoided  ;  but  yet 
it  has  been  a  source  of  revenue  in  Pennsylvania,  both  before  the 
revolution  and  since;  during  all  which  time,  we  have  enjoyed  the 
benefit  of  free  government. 

I  presume,  sir,  that  the  executive  powers  of  government  ought  to 
be  commensurate  with  the  government  itself,  and  that  a  overnmen 
which  cannot  act  in  every  part,  is  so  far  defective.  Corisequently 
it  is  necessary,  that  congress  possess  powers  to  tax  internally,  a* 
well  as  externally* 

It  is  objected  to  this  system,  that  finder  it  thfirfi  is  no  sovereignty 
left  iffthe  state  governments.  I  have  had  occasion  to  reply  to  this 
already ;  but  1  should  be  very  glad  to  know  at  what  period  the  stato 
governments  became  pbssessed  of  the  supreme  power.  On  the 
principle  on  Which  I  found  my  argfiments,  and  that  is  the  principle 
of  this  constitution,  the  supreme  power  resides  in  the  people.  If 
they  choose  to  indulge  a  part  of  their  sovereign  power  to  be  exer¬ 
cised  by  the  state  governments,  they  may.  If  they  have  done  it 
the  states  were  right  in  exercising  it;  but  if  they  think  it  no  longer 

safe  or  convenient,' they  will  resume  it,  or  make  a  new  distribution,- 
vol*  2.  30 
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more  likely  to  be  productive  of  that  good,  Which  ought  to  be  oua?? 
constant  aim. 

The  power  both  of  the  general  government,  and  the  state  govern¬ 
ments,  under  this  system,  are  acknowledged  to  be  so  many  emana-* 
tions  of  power  from  the  people.  The  great  object  now  to  be  attend¬ 
ed  to,  instead  of  disagreeing  about  who  shall  possess  the  supreme* 
power,  is, to  consider  whether  the  present  arrangement  is  well  cal¬ 
culated  to  promote  and  secure  the  tranquility  and  happiness  of  our  > 
common  country.  These  are  the  dictates  of  sound  and  unsophisti¬ 
cated  sense,  and  what  ought  to  employ  the  attention  and  judgement 
of  this  honorable  body. 

We  are  next  told,  by  the  honorable  gentleman  in  opposition,  (as 
indeed  we  have  been  from  the  beginning  of  the  debates  in  this  con¬ 
vention,  to  the  conclusion  of  their  speeches  yesterday,)  that  this  is  a 
consolidated  government,  and  will  abolish  the  state  governments. 

Definitions  of  a  consolidated  government  have  been  called  for ; 
the  gentlemen  gave  us  what  they  termed  definition,  but  it  does  not 
seem  to  me,  at  least,  that  they  have  as  yet  expressed  clear  ideas  , 
upon  that  subject.  I  will  endeavor  to  state  their  different  ideas 
upon  this  point.  The  gentleman  from  Westmoreland  (Mr  Findley) 
when  speaking  on  this  subject,  says,  that  he  means  by  a  consolida¬ 
tion  that  government  which  puts  the  thirteen  states  into  one. 

The  honorable  gentleman  from  Fayette,  (Mr.  Smilie)  gives  you 
this  definition  :  ”  What  I  mean  by  a  consolidated  government  is- 
one  that  will  transfer  the  sovereignty  from  the  state  governments  to 
the  general  government.” 

The  honorable- member  from  Cumberland, (Mr.  Whitehill)  instead 
of  giving  you  a  definition,  sir,  tells  you  again,  that  “  it  is  a  consol¬ 
idated  government,  and  we  have  proved  it  so.” 

These,  I  think,  sir,  are  the  different  descriptions  given  to  us  of  a 
consolidated  government.  As  to  the  first,  that  it  is  a  consolidated 
government,  that  puts  the  thirteen  United  States  into  one;  if  it  is 
meant,  that  the  general  government  will  destroy  the  governments  of 
the  states,  I  will  admit  that  such  a  government  would  not  suit  the 
people  of  America.  It  would  be  improper  for,  this  country,  because 
it  could  not  be  proportioned  to  its  extent,  on  the  principles  of  free¬ 
dom.  But  that  description  does  not  apply  to. the  system  before  you 
This,  instead  of  placing  the  state  governments  in  jeopardy,  is  found¬ 
ed  on  their  existence.  On  this  principle  its  organization  depends  ; 
it  must  stand  or  fall,  as  the  state  governments  are  secured,  or  ruined. 
Therefore,  though  this  may  be  a  very  proper  description  of  a  con¬ 
solidating  government,  yet  it  must  be  disregarded  as  inapplicable 
to  the  proposed  constitution.  It  is  not  treated  with  decency,  when, 
such  insinuations  are  offered  against  it. 
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The  honorable  gentleman,  (Mr  Smilie,)  tells  you,  that  a  consoli¬ 
dating  government  “is  one  that  will  transfer  the  sovereignty  from 
the  state  governments,  to  the  general  government.”  Under  this 
system,  the  sovereignty  is  not  in  the  possession  of  the  governments, 
therefore  it  cannot  be  transferred  from  them  to  the  general  govern¬ 
ment.  So  that  in  no  point  of  view  of  this  definition,  can  we  disco¬ 
ver  that  it  applies  to  the  present  system. 

In  the  exercise  of  its  powers,  will  be  ensured  the  exercise  of 
their  powers  to  the  state  governments ;  it  will  ensure  peace  and 
stability  to  them;  their  strength  will  increase  with  its  strength 
their  growth  will  extend  with  its  growth. 

Indeed  narrow  minds,  and  some  such,  there  are,  in  every  govern¬ 
ment,  narrow  mind's,  and  intriguing  spirits,  will  be  active  in  sowing 
dissentions  and  promoting  discord  between  them.  But  those  whose 
understandings  and  whose  hearts  are  good  enough  to  pursue  the 
general  welfare,  will  find,  that  what  is  the  interest  of  the  whole, 
must,  on  the  great  scale*  be  the  interest  of  every  part.  It  will  be 
the  duty  of  a  state,  as  of  an  individual,  to  sacrifice  her  own  conven¬ 
ience  to  the  general  good  of  the  union. 

The  next  objection,  that  I  mean  to  take  notice  of,  is,  that  the  pow¬ 
ers  of  the  several  parts  of  this  government  are  not  kept  as  distinct 
and  independent  as  they  ought  to  be.  I  admit  the  truth  of  this 
general  sentiment.  I  do  not  think,  that  in  the  powers  of  the  senate, 
the  distinction  is  marked,  with  so  much  accuracy,  as  I  wished,  and 
still  wish  ;  but  yet  I  am  of  opinion,  that  real  and  effectual  security, 
is  obtained,  which  is  saying  a  great  deal.  I  do  not  consider  this 
part  as  wholly  unexceptionable  ;  but  even  where  there  are  defects 
in  this  system,  they  are  improvements  upon  the  old.  I  will  go  a 
little  further;  though  in  this  system,  the  distinction  and  independ¬ 
ence  of  power  is  not  adhered  to  with  entire  theoretical  precision, 
yet  it  is  more  strictly  adhered  to,  than  in  any  other  system  of  govern¬ 
ment  in  the  world.  In  the  constitution  of  Pennsylvania,  the  execu¬ 
tive  department  exercises  judicial  powers,  in  the  trial  of  public 
officers  ;  yet  a  similar  power  in  this  system,  is  complained  of;  at 
the  same  time,  the  constitution  of  Pennsylvania,  is  referred  to,  as 
an  example  for  the  late  convention,  to  have  taken  a  lesson  by. 

In  New  Jersey,  in  Georgia,  in  South  Carolina,  and  North  Caro¬ 
lina,  the  executive  power  is  blended  with  the  legislative.  Turn  to 
their  constitutions,  and  see  in  how  many  instances. 

In  North  Carolina,  the  senate  and  house  of  commons,  elect  the 
governor  himself:  they  likewise  elect  seven  persons  to  be  a  coun¬ 
cil  of  state,  to  advise  the  governor  in  the  execution  of  his  office. — 
Here  we  find  the  whole  executive  department,  under  the  nomination 
of  the  legislature,  at  least  the  most  important  part  of  it. 
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In  South  Carolina,  the  legislature  appoints  the  governor  and 
commander  in  chief,  lieutenant  governor  and  privy  council.  “  Jus* 
tices  of  the  peace,  shall  be  nominated  by  the  legislature,  and  com¬ 
missioned  by  the  governor,”  and  what  is  more,  they  are  appointed 
during  pleasure.  All  other  judicial  officers  are  to  be  appointed  by 
the  senate  and  house  of  representatives.  I  might  go  further  and 
detail  a  great  multitude  of  instances,  in  which  the  legislative, 
executive,  and  judicial  powers  are  blended,  but  it  is  unnecessary  ; 
I  only  mention  these  to  shew,  that  though  this  constitution  does  not 
arrive  at  what  is  called  perfection,  yet,  it  contains  great  improve¬ 
ments,  and  its  powers  are  distributed  with  a  degree  of  accuracy, 
superior  to  what  is  termed  accuracy,  in  particular  states. 

There  are  four  instances  in  which  improper  powers  are  said  to  be 
blended  in  the  senate.  We  are  told,  that  this  government  is  imper¬ 
fect,  because  the  senate  possess  the  power  of  trying  impeachments. 
But  here,  sir,  the  senate  are  under  a  check,  as  no  impeachment  can 
be  tried  until  it  is  made  ;  and  the  house  of  representatives  possess 
the  sole  power  of  making  impeachments.  We  are  told,  that  the 
share  which  the  senate  have  in  making  treaties,  is  exceptionable ; 
but  here  they  are  also  under  a  check,  by  a  constituent  part  of  the 
government,  and  nearly  the  immediate  representatives  of  the  people 
— I  mean  the  president  of  the  United  States.  They  can  make  no 
treaty  without  his  concurrence.  The  same  observation  applies  in 
the  appointment  of  officers.  Every  officer  must  be  nominated  sole¬ 
ly  and  exclusively,  by  the  president. 

Much  has  been  said  on  the  subject  of  treaties*  and  this  power  is 
denominated  a  blending  of  the  legislative  and  executive. powers  in 
the  senate.  It  is  but  justice  to  represent  the  favorable,  as  well  a.3 
unfavorable  side  of  a  question,  and  from  thence  determine,  whether 
the  objectionable  parts  are  of  a  sufficient  weight  to  induce  a  rejec* 
tion  of  this  constitution. 

There  is  no  doubt,  sir,  but  under  this  constitution,  treaties  will 
become  the  supreme  law  of  the  land ;  nor  is  there  any  doubt  but 
the  senate  and  president  possess  the  power  of  making  them.  But 
though  the  treaties  are  to  have  the  force  of  laws,  they  are  in  seme 
important  respects  very  different  from  other  acts  of  legislation.  In 
making  taws,  our  own  consent  alone  is  necessary.  In  forming 
treaties,  the  concurrence  of  another  power  becomes  necessary. 
Treaties,  sir,  are  truly  contracts,  or  compacts,  between  the  differ* 
ent  states,  nations,  or  princes,  who  find  it  convenient  or  necessa¬ 
ry  to  enter  into  them.  Home  gentlemen  are  of  opinion,  that  the 
power  of  making  treaties  should  have  been  placed  in  the  legislature 
at  large  ;  there  are  however,  reasons  that  operate  with  a  great  force 
■on  the  other  side.  Treaties  are  frequently  (especially  in  time  of 
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war)  of  such  a  nature,  that  it  would  be  extremely  improper  to  pub¬ 
lish  them,  or  even  commit  the  secret  of  their  negotiation  to  any 
great  number  of  persons.  For  my  part,  I  am  not  an  advocate  for 
secrecy  in  transactions  relating  to  the  public ;  not  generally  even  in 
forming  treaties,  because  I  think  that  the  history  of  the  diplomatic 
corps  will  evince,  even  in  that  great  department  of  politics,  the 
truth  of  an  old  adage,  that  “honesty  is  the  best  policy,”  and  this  is 
the  conduct  of  the  most  able  negociators ;  yet  sometimes  secrecy 
may  be  necessary,  and  therefore  it  becomes  an  argument  against 
committing  the  knowledge  of  these  transactions  to  too  many  persons* 
But  in  their  nature  treaties  originate  differently  from  laws.  They 
are  made  by  equal  parties,  and  each  side  has  half  of  the  bargain  to 
make  ;  they  will  be  made  between  us  and  the  powers  at  the  distance 
of  three  thousand  miles.  A  long  series  of  negociation  will  fre¬ 
quently  precede  them ;  and  can  it  be  the  opinion  of  these  gentlemen, 
that  the  legislature  should  be  in  session  during  this  whole  time1?  It 
well  deserves  to  be  remarked,  that  though  the  house  of  representa¬ 
tives  possess  no  aptive  part  in  making  treaties,  yet  their  legislative 
authority  will  be  found  to  have  strong  restraining  influence  upon 
both  president  and  senate.  In  England,  if  the  king  and  his  minis¬ 
ters  find  themselves,  during  their  negociation,  to  be  embarrassed, 
because  an  existing  law  is  not  repealed,  or  a  new  law  is  not  enacted 
they  give  notice  to  the  legislature  of  their  situation,  and  inform  them 
that  it  will  be  necessary,  before  the  treaty  can  operate,  that  some  law 
be  repealed,  or  some  be  made.  And  will  not  the  same  thing  take 
place  here!  Shall  less  prudence,  less  caution,  less  moderation,  take 
place  among  those  who  negotiate  treaties  for  the  United  States,  than 
among  those  who  negotiate  them  for  the  other  nations  of  the  earth! 
And  let  it  be  attended  to,  that  even  in  the  making  treaties  the  states 
are  immediately  represented,  and  the  people  mediately  represented  ; 
two  of  the  constituent  parts  of  government  must  concur  in  making 
them.  Neither  the  president  nor  the  Senate  solely  can  complete  a 
treaty ;  they  are  checks  upon  each  other,  and  are  so  balanced,  as  to 
produce  security  to  the  people. 

I  might  suggest  other  reasons,  to  add  weight  to  what  has  already 
been  offered,  but  I  believe  it  is  not  necessary ;  yet  let  me  however 
add  one  thing,  the  senate  is  a  favorite  with  many  of  the  states,  and 
it  was  with  difficulty  that  these  cheeks  could  be  procured  ;  it  was 
one  of  the  last  exertions  of  conciliation,  in  the  late  convention,  that 
obtained  them. 

It  has  been  alleged,  as  a  consequence  of  the  small  number  of  re¬ 
presentatives,  that  they  will  not  know  as  intimately  as  they  ought, 
the  interests,  inclinations,  or  habits,  of  their- constituents. 

We  find  on  an  examination  of  all  its  parts,  that  the  objects  of 
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this  government  are  such,  as  extend  beyond  the  bounds  of  the  par¬ 
ticular  states.  This  is  the  line  of  distinction  between  this  govern¬ 
ment,  and  the  particular  state  governments. 

This  principle  I  "had  an  opportunity  of  illustrating  on  a  former 
occasion.  Now  when  we  come  to  consider  the  objects  of  this  go¬ 
vernment,  we  shall  find,  that  in  making  our  choice  of  a  proper  cha¬ 
racter,  to  be  a  member  of  the  house  of  representatives,  we  ought 
to  fix  on  one,  whose  mind  and  heart  are  enlarged  ;  who  possesses  a 
general  knowledge  of  the  interests  of  America,  and  a  disposition  to 
make  use  of  that  knowledge,  for  the  advantage  and  welfare  of  his 
country.  It  belongs  not  to  this  government  to  make  an  act  for  a 
particular,  township,  county,  or  state. 

A  defect  in  minute  information,  has  not  certainly  been  an  objec¬ 
tion  in  the  management  of  the  business  of  the  United  States;  but 
the  want  of  enlarged  ideas,  has  hitherto  been  chargeable  on  our 
councils  ;  yet  even  with  regard  to  minute  knowledge,  I  do  not  con¬ 
ceive  it  impossible  to  find  eight  characters,  that  maybe  very  well 
informed  as  to  the  situation,  interests  "and  views,  of  every  part  of 
this  state  ;  and  who  may  have  a  concomitant  interest  with  their  fel¬ 
low  citizens  ;  they  could  not  materially  injure  others,  without  af¬ 
fecting  their  own  fortunes. 

I  did  say,  that  in  order  to  obtain  that  enlarged  information  in 
our  representatives,  a  large  district  for  election  would  be  more 
proper  than  a  small  one.  When  I  speak  of  large  districts,  it  is 
not  agreeable  to  the  idea  entertained  by  the  honorable  member 
from  Fayette  (Mr.  Smilie)  who  tells  you  that  elections  for  large 
districts  must  be  ill  attended,  because  the  people  will  not  choose 
to  go  very  far  on  this  business.  It  is  not  meant,  sir,  by  me,  that 
the  votes  should  be  taken  at  one  place;  no,  sir,  the  elections  may 
be  held  through  this  state  in  the  same  manner  as  elections  for  mem- 

o 

hers  of  the  general  assembly,  and  this  may  be  done  too  without 
aiiy  additional  inconvenience  of  expensp. 

If  it  cbuld  be  effected.,  all  the  people  of  the  same  society  ought 
to  meet  in  one  place,  and  communicate  freely  with  each  other  on 
the  great  business  of  representation.  Though  this  cannot  be  done 
in  fact,  yet  we  find  that  it  is  the  most  favorite  and  constitutional 
idea.  It  is  supported  by  this  principle  too,  that  every  member 
is  the  representative  of  the  whole  community,  and  not  of  a  particu¬ 
lar  part.  The  larger  therefore  the  district  is,  the  greater  is  the 
probability  of  selecting  wise  and  virtuous  characters,  and  the  more 
agreeable  it  is  to  the  constitutional  principle  of  representation. 

As  to  the  objection,  that  the  House  of  Representatives  may  be 
bribed  by  the  Senate,  I  confess  I  do  not  see  that,  bribery  is  an  ob¬ 
jection  against  this  system  ;  it  is  rather  an  objection  against  human 
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feature.  I  am  afraid  that  bribes  in  every  government  may  be  offer¬ 
ed  and  received  ;  but  let  me  ask  of  the  gentlemen  who  urge  this 
objection,  to  point  out  where  any  power  is  given  to  bribe  under  this 
t constitution ?  Every  species  of  influence  is  guarded  against  as  much 
as  possible.  Can  the  Senate  procure  money  to  effect  such  design  ] 
All  public  monies  must  be  disposed  of  by  latv,  and  it  is  necessary 
that  the  House  of  Representatives  originate  such  law.  Before  the 
money  can  be  got  out  of  the  treasury,  it  must  be  appropriated  by 
law.  If  the  legislature  had  the  effrontery  to  set  aside  three  or  four 
hundred  thousand  pounds  for  this  purpose,  and  the  people  would 
tamely  suffer  it,  I  grant  it  might  be  done;  and  in  Pennsylvania 
the  legislature  might  do  the  same,  for  by  a  law,  and  that  confor¬ 
mably  to  the  constitution,  they  might  divide  among  themselves 
what  portion  of  the  public  money  they  pleased.  I  shall  just  re¬ 
mark,  sir,  that  the  objections  which  have  repeatedly  been  made, 
with  regard  to  “  the  number  of  representatives  being  too  small, 
and  that  they  may  possibly  be  made  smaller  ;  that  the  districts  are 
loo  large,  and  not  within  the  reach  of  the  people  ;  and  that  the 
House  of  Representatives  may  be  bribed  by  the  Senate.”  These 
objections  come  with  an  uncommon  degree  of  impropriety,  from 
those  who  would  refer  us  back  to  the  articles  of  confederation. — 
For  under  those,  the  representation  of  this  state  cannot  exceed 
seven  members,  and  may  consist  of  only  two  ,  and  these  are  whol¬ 
ly  without  the  reach  or  control  of  the  people.  Is  there  not  also 
greater  danger  that  the  majority  of  such  a  body  might  be  more 
easily  bribed,  than  the  majority  of  one,  not  only  more  numerous,  but 
checked  by  a  division  of  two  or  three  distinct  and  independent 
parts'?  The  danger  is  certainly  better  guarded  against  in  the  pro* 
posed  system  than  in  any  other  yet  devised. 

The  next  objections  which  I  shall  notice  are,  “  that  the  powers 
of  the  Senate  are  too  great,  that  the  representation  therein  is  un¬ 
equal,  and  that  the  Senate,  from  the  smallness  of  its  number,  may 
be  bribed.”  Is  there  any  propriety  in  referring  us  to  the  confede¬ 
ration  on  this  subject]  Because,  in  one  or  two  instances,  the  senate 
possess  more  power  than  the  House  of  Representatives,  are  these 
gentlemen  supported  in  their  remarks,  when  they  tell  you  they 
wished  and  expected  more  powers  to  be  given  to  the  present  con¬ 
gress,  a  body  certainly  much  more  exceptionable  than  any  institu¬ 
ted  under  this  system] 

“  That  the  representation  in  the  Senate  is  unequal,”  I  regret, 
because  I  am  of  opinion,  the  states  ought  to  be  represented  accor¬ 
ding  to  their  importance  ;  but  in  this  system  there  is  a  considerable 
improvement ;  for  the  true  principle  of  representation  is  carried 
into  the  House  of  Representatives,  and  into  the  choice  of  the  Presi* 
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dent,  and  without  the  assistance  of  one  or  the  other  of  these,  the 
Senate  is  inactive,  and  can  do  neither  good  or  evil. 

It  is  repeated  again  and  again  by  the  honorable  gentleman,. 
“  that  the  power  over  elections,  which  is  given  to  the  general  gov-. 
ernment  in  this  system,  is  a  dangerous  power.”  I  must  own  I 
feel  myself  surprised  that  an  objection  of  this  kind  should  be  per¬ 
sisted  in,  after  what,  has  been  said  by  the  honorable  colleague  in 
reply.  I,  think  it  has  appeared  by  a  minute  investigation  of  the 
subject,  that  it  would  have  been;not  only  unwise,  but  highly  im¬ 
proper  in  the  late  convention,  to  have  omitted  this  clause,  or  given 
less  power  than  it  does  over  elections.  Such  powers,  sir,  are 
enjoyed  by  every  state  government  in  the  United  States.  In  some 
they  are  of  a  much  greater  magnitude  :  and  why  should  this  be  the 
only  one  deprived  of  them!  Ought  not  these,  as  well  as  every  other 
legislative  body,  to  have  the  power  of  judging  of  the  qualifications 
of  its  own  members?  “  The  times,  places  and  manner  of  holding 
elections  for  representatives,  may  be  altered  by  congress.”  This 
power,  sir,  has  been  shewn  to  be  necessary,  not  only  on  some  par¬ 
ticular  occasions,  but  even  to  the  verv  existence  of  the  federal  go- 
vernment.  I  have  heard  some  very  improbable  suspicions  indeed, 
suggested  with  regard  to  the  manner  in  which  it  will  be  exercised. 
Let  us  suppose  it  may  be  improperly  exercised  ;  is  it  not  more 
likely  so  to  be  by  the  particular  states  than  by  the  government  of 
the  United  States?  Because  the  general  government  will  be  more 
studious  of  the  good  of  the  whole,  than  a  particular  state  will  be 
and  therefore,  when  the  power  of  regulating  the  time,  place  o.r 
manner  of  holding  elections,  is  exercised  bv  the  congress,  it  will 
be  to  correct  the  improper  regulations  of  a  particular  state. 

I  now  proceed  to  the  second  article  of  this  constitution,  which 
relates  to  the  executive  department  : 

I  find,  sir,  from  an  attention  to  the  arguments  used  by  the  gen¬ 
tlemen  on  the  other  side  of  the  house,  that  there  are  but  few  ex¬ 
ceptions  taken,  to  this  part  of  the  system.  I  shall  take  notice  of 
them  and  afterwards  point  out  some  valuable  qualifications,  which 
I  think  this  part  possesses  in  an  eminent  degree. 

The  objection  against  the  powers  of  the  President,  is  not  that 
they  are  too  many  or  too  great  ;  but  to  state  it  in  the  gentlemen’s, 
own  language,  they  are  so  trifling,  that  the  President  is  no  more 
thaa  the  tool  of  the  Senate. 

Now,  sir,  I  do  not  apprehend  this  to  be  the  ease*  because  I  see 
that  he  may  do  a  great  many  things,  independent  of  the  Senate ; 
and  with  respect  to  the  executive  powers  of  government  in  which 
the  Senate  participate,  they  can  do  nothing  without  him.  Now  I 
would  ask,  which  is  most,  likely  to  be  the  tool,  of  the  other?  Clears 
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ly,  sir,  he  holds  the  helm,  and  the  vessel  can  proceed  neither  ira 
one  direction  nor  another,  without  his  concurrence.  It  was  ex¬ 
pected  by  many,  that  the  cry  would  have  been  against  the  powers 
of  the  President  as  a  monarchial  power  ;  indeed  the  echo  of  such 
sound  was  heard  some  time  before  the  rise  of  the  late  convention. 
There  were  men  at  that  time,  determined  to  make  an  attack  upon 
whatever  system  should  be  proposed  ;  but  they  mistook  the  point  of 
direction.  Had  the  President  possessed  those  powers,  which  the 
opposition  on  this  floor  are  willing  to  consign  him,  of  making  trea¬ 
ties  and  appointing  officers,  with  the  advice  of  a  'council  of  state, 
the  clamor  would  have  been,  that  the  House  of  Representatives,  and- 
the  Senate,  were  the  tools  of  the  monarch.  This  sir,  is  but  con¬ 
jecture,  hut  I  leave  it,  to  those  who  are  acquainted  with  the  current 
of  the  politics  pursued  by  the  enemies  of  this  system,  to  determine 
whether  it  is  a  reasonable  conjecture  or  not. 

The  manner  of  appointing  the  President  of  the  United  States,  I 
And  is  not  objected  to,  therefore  I  shall  say  little  on  that  point. — - 
But  I  think  it  well  worth  while  to  state  to  this  house,  how  little  the 
difficulties,  even  in  the  most  difficult 'part  of  this,  system,  appear  te 
have  been  noticed  by  the  honorable  gentlemen  in  opposition..  The 
convention,  sir,  were  perplexed  with  no  part  of  this  plan,  so  much 
as  with  the  mode  of  chosing  the  President  of  the  United  States. 
For  my  own  part,  I  think  the  most  unexceptionable  mode,  next 
after  the  one  prescribed  in  this  constitution,  would  be  that  practis¬ 
ed  by  the  eastern  states  and  the  State  of  New  York  ;  yet  if  gentle¬ 
men  object  that  an  8th  part  of  our  country  forms  a  district  too  large 
for  election,  how  much  more  would  they  object,  if  it  was  extended 
to  the  whole  union!  On  this  subject  it  was  the  opinion  of  a  great 
majority  in  convention,  that  the  thing  was  impracticable  ;  other  em¬ 
barrassments  presented  themselves. 

Was  the  President  to  be  appointed  by  the  legislature!  Was  he  to 
continue  a  certain  time  in  office,  and  afterwards  was  he  to  become 
ineligible!  >  , 

To  have  the  executive  officers  dependent  upon  the  legislative, 
would  certainly  be  a  violation  of  that  principle,  so  necessary  to  pre¬ 
serve  the  freedom  of  republics,  that  the  legislative  and  executive 
powers  should  be  separate  and  independent.  Would  it  have  been 
proper,  that  he  should  be  appointed  by  the  Senate!  I  apprehend 
that  still  stonger  objections  could  be  urged  against  that — cabal — 
intrigue,  corruption — every  thing  bad  would  have  been  the  neces¬ 
sary  concomitant  of  every  election. 

To  avoid  the  inconveniences  already  enumerated,  and  many, 
others  that  might  be  suggested,  the  mode  before  us  was  adopted^ 
By  it  we  avoid  corruption,  and  we  are  little  exposed  to  the  lesse? 
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evils  of  party  and  intrigue;  and  when  the  government  shall  be  or¬ 
ganized,  proper  care  will  undoubtedly  be  taken  to  counteract 
influence  even  of  that  nature — the  constitution,  with  the  same  view 
has  directed,  that  the  day  on  which  the  electors  shall  give  their 
votes,  shall  be  the  same  thoughout  the  United  States.  I  flatter 
myself  the  experiment  Will  he  a  happy  one  for  our  country. 

The  choice  of  this  officer  is  brought  as  nearly  home  to  the  people 
as  is  practicable  ;  with  the  approbation  of  the  state  legislatures,  the 
people  may  elect  with  only  one  remove,  for  “  each  state  shall  ap¬ 
point,  in  such  manner  as  the  legislature  thereof  may  direct,  a  num¬ 
ber  of  electors  equal  to  the  whole  number  of  Senators  and  Repre¬ 
sentatives,  to  which  the  state  may  be  entitled  in  Congress.”  Under 
this  regulation,  it  will  not  be  easy  to  corrupt  the  electors,  and  there 
will  be  little  time  or  opportunity  lor  tumult  or  intrigue.  This, 
air,  will  not  be  like  the  elections  of  a  Polish  diet,  begun  in  noise 
and  ending  in  bloodshed. 

If  gentlemen  will  look  into  this  article,  and  read  for  themselves, 
they  will  find  that  there  is  no  well  grounded  reason  to  suspect  the 
president  will  be  the  tool  of  the  Senate.  “  The  president  shall  be 
commander-in-chief  of  the  anny  and  navy  of  the  United  States, 
and  of  the  militia  of  the  several  states,  when  called  into  the  actual 
service  of  4the  United  States.  He  may  require  the  opinion  in  wri¬ 
ting  of  the  principal  officers  in  each  of  the  executive  departments, 
upon  any  subject  relative  to  the  duties  of  their  respective  offices  ; 
and  he  shall  have  power  to  grant  reprieves  and  pardons,  for  offen¬ 
ces  against  the  United  States.”  Must  the  President,  after  all,  be 
called  the  tool  of  the  Senate!  I  do  not  mean  to  insinuate  that  he 
has  more  powers  that  he  ought  to  have,  but  merely  to  declare  that 
they  are  of  such  a  nature  as  to  place  him  above  expression  of  con¬ 
tempt. 

There  is  another  power  of  no  small  magnitude  entrusted  to  this 
officer.  “  He  shall  take  care  that  the  laws  be  faithfully  executed.” 

1  apprehend  that  in  the  administration  of  this  government,  it 
will  not  be  found  necessary  for  the  senate  always  to  sit.  I  know 
some  gentlemen  have  insinuated  and  conjectured,  that  this  will  be 
the  case,  but  I  am  inclined  to  a  contrary  opinion.  If  they  had  em¬ 
ployment  every  day  no  doubt  but  it  might  be  the  wish  of  the  se¬ 
nate  to  continue  their  session  ;  but  from  the  nature  of  their  business, 
I  do  not  think  it  will  be  necessary  for  them  to  attend  longer  than 
the  house  of  representatives.  Besides  their  legislative  powers,  they 
possess  three  others,  viz  :  trying  impeachments,  concurring  in  mak¬ 
ing  treaties,  and  in  appointing  officers.  With  regard  to  their  power 
'em  making  treaties,  it  is  of  importance  that  it  should  be  very  sel¬ 
dom  exercised — we  are  happily  removed  from  the  vortex  of  Euro- 


PENNSYLVANIA. 


tVlLSON.] 


pean  politics,  and  the  fewer,  and  the  more  simple  our  negotiations 
with  European  powers,  the  better  they  will  be,  if  such  be  the  case, 
it  will  be  but  once  in  a  number  of  years,  that  a  single  treaty  wil* 
come  before  the  senate.  I  think,  therefore,  that  on  thi  s  account 
it  will  be  unnecessary  to  sit  constantly.  With  regard  to  the  trial 
of  impeachments,  I  hope  it  is  what  will  seldom  happen.  In  this 
observation,  the  experience  of  the  ten  last  years  support  me.  Now 
there  is  only  left  the  power  of  concurring  in  the  appointment  of 
officers ;  but  care  is  taken  in  this  constitution,  that  this  branch  of 
business  may  be  done  without  their  presence — the  president  is  au. 
thorized  to  fill  up  all  vacancies  that  may  happen  during  the  recess 
of  the  senate,  by  granting  commissions,  which  shall  expire  at  the 
end  of  their  next  session ;  so  that  on  the  whole,  the  senate  need 
not  sit  longer  than  the  house  of  representatives,  at  the  public  ex¬ 
pense  ;  and  no  doubt  if  apprehensions  are  entertained  of  the  senate* 
the  house  of  representatives  will  not  provide  pay  for  them,  one  day 
longer  than  is  necessary.  But  what,  (it  will  be  asked,)  is  this  great 
power  of  the  president?  He  can  fill  the  offices  only  by  temporary 
appointments.  True — but  every  person  knows  the  advantage  of 
being  once  introduced  into  an  office ;  it  is  often  of  more  importance 
than  the  highest  recommendation. 

Having  now  done  with  the  legislative  and  executive  branches  of 
this  government,  I  shall  just  remark,  that  upon  the  whole  of  the 
executive,  it  appears  that  the  gentlemen  in  opposition  state  nothing 
as  exceptionable,  but  the  deficiency  of  powers  in  the  president;  but 
rather  seem  to  allow  some  degree  of  political  merit  in  this  depart¬ 
ment  of  government. 

I  now  proceed  to  the  judicial  department — and  here,  Mr  Presi¬ 
dent,  I  meet  an  objection  I  confess  I  had  not  expected,  and  it  seems 
it  did  not  occur  to  the  honorable  gentleman,  (Mr  Findley,)  who 
made  it,  until  a  few  days  ago. 

He  alledges  that  the  judges,  under  this  constitution  are  not  ren¬ 
dered  sufficiently  independent,  because  they  may  hold  other  offices . 
and  though  they  may  be  independent  as  judges,  yet  their  other 
office  may  depend  upon  the  legislature.  I  confess,  sir,  this  objec¬ 
tion  appears  to  me  to  be  a  little  wire  drawn  in  the  first  place;  the 
legislature  can  appoint  to  no  office,  there  fore,  the  dependence  could 
not  be  on  them  for  the  office,  but  rather  on  the  president  and  senate : 
but  then  these  cannot  add  the  salary,  because  no  money  can  be  ap¬ 
propriated,  but  in  consequence  of  a  law  of  the  United  States.  No 
sinecure  can  be  bestowed  on  any  judge,  but  by  the  concurrence  of 
■the  whole  legislature  and  the  president;  and  I  do  not  think  this  an 
event  that  will  probably  happen.  .  . 

It  is  true,  that  there  is  a  provision  made  in  the  constitution  of 
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Pennsylvania,  that  the  judges  shall  not  be  allowed  to  hold  any 
other  office  whatsoever;  and  1  believe  they  are  expressly  forbidden 
to  sit  in  congress ;  but  this,  sir,  is  not  introduced  as  a  principle  into 
this  constitution.  There  are  many  states  in  the  union,  whose  con* 
stitutions  do  not  limit  the  usefulness  of  their  best  men,  or  exclude 
them  from  rendering  such  services  to  their  country,  for  which  they 
are  found  eminently  qualified.  New  York,  far  from  restricting 
their  chancellor  or  judges  of  the  supreme  court  from  a  seat  in  con¬ 
gress,  expressly  provide  for  sending  them  there  on  extraordinary 
occasions.  In  Connecticut,  the  judges  are  not  precluded  from  en¬ 
joying  other  offices.  Judges  from  many  states  have  satin  congress. 
Now  it  is  not  to  be  expected  that  eleven  or  twelve  states  are  to 
change  their  sentiments  and  practice  on  this  subject,  to  accommo¬ 
date  themselves  to  Pennsylvania 

It  is  again  alleged  against  this  system,  that  the  powers  of  the 
judges  are  too  extensive;  but  I  will  not  trouble  you,  sir,  with  a  re¬ 
petition  of  what  I  had  the  honor  of  delivering  the  other  day  I  hope 
the  result  of  those  arguments  gave  satisfaction,  and  proved  that  the1 
judicial  were  commensurate  with  the  legislative  powers;  that  they 
went  no  further,  and  that  they  ought  to  go  so  far. 

The  laws  of  congress  being  made  for  the  union,  no  particular 
state  can  be  alone  affected,  and  as  as  they  are  to  provide  for  the 
general  purposes  of  the  union,  so  ought  they  to  have  the  means  of 
making  the  provisions  effectual  over  all  that  country  included  with¬ 
in  the  union. 

Eodem  die,  1787,  P.  M. — Mr  Wilson — I  shall  now  proceed,  Mr 
President,  to  notice  the  remainder  of  the  objections  that  have  been 
suggested,  by  the  honorable  gentlemen  who  oppose  the  system  now 
before  you. 

We  have  been  told,  sir,  by  the  honorable  member  from  Fayette 
[Mr.  Smilie,]  “that  the  trial  by  jury  was  intended  to  be  given  up, 
and  the  civil  law  was  intended  to  be  introduced  into  its  place,  in 
civil  cases.” 

Before  a  sentiment,  of  this  kind  was  hazarded,  I  think,  sir,  the 
gentleman  ought  to  be  prepared  with  better  proof  in  its  support, 
than  any  he  has  yet  attempted  to  produce.  It  is  a  charge,  sir,  not  only 
unwarrantable,  but  cruel ;  the  idea  of  such  a  thing,  I  believe,  never 
entered  into  the  mind  of  a  single  member  of  that  convention  ;  and  I 
believe  further,  that  they  never  suspected  there  would  be  found  withr- 
in  the  United  States,  a  single  person  that  was  capable  of  making 
such  a  charge.  If  it  should  be  well  founded,  sir,  they  must  abide  by 
by  the  consequences,  but  if  (as  I  trust  it  will  fully  appear)  it  is  ill 
founded,  then  he  or  they  who  make,  it  ought  to  abide  by  the  conse. 
quences. 

Trial  by  jury  forms  a  large  field  for  investigation,  and  num,ci~ 


Wilson.] 


PENNSYLVANIA. 


m 


ous  volumes  are  written  on  the  subject ;  those  who  are  well  ac¬ 
quainted  with  it  may  employ  much  time  in  its  discussion  ;  but  in  a 
country  where  its  excellence  is  so  well  understood,  it  may  not  be 
taecessary  to  be  very  prolix,  in  pointing  them  out.  For  my  part, 
L  shall  confine  myself  to  a  few  observations  in  reply  to  the  objec¬ 
tions  that  have  been  suggested. 

The  member  from  Fayette  (Mr.  Smilie)  has  larbored  to  infer, 
that  under  the  articles  of  confederation  the  Congress  possessed  no 
appellate  jurisdiction  ;  but  this  being  decided  against  him,  by  the 
words  of  that  instrument,  by  which  is  granted  to  Congress  the  pow¬ 
er  of  “  establishing  courts  for  receiving  and  determining,  finally, 
appeals  in  all  cases  of  capture  ;  he  next  attempts  a  distinction,  and 
allows  the  power  of  appealing  from  the  decisions  of  the  judges 
but  not  from  the  verdict  of  a  jury;  but  this  is  determined  against 
him  also,  by  the  practice  of  the  states  ;  for  in  every  instance  which 
has  occurred,  this  power  has  been  claimed  hy  Congress,  and  exer¬ 
cised  by  the  court  of  appeals  ;  but  whatj  would  be  the  consequence 
of  allowing  the  doctrine  for  which  he  contends!  Would  it  not  be 
in  the  power  of  a  jury,  by  their  verdict,  to  involve  the  whole  union 
in  a  war?  They  may  condemn  the  property  of  a  neutral,  or  other¬ 
wise  infringe  the  law  of  nations  ;  in  this  case  ought  their  verdict  to 
be  without  revisal?  Nothing  can  be  inferred  from  this,  to  prove 
that  trials  by  jury  were  intended  to  be  given  up.  In  Massachu* 
setts,  and  all  the  eastern  states,  their  causes  are  tried  by  juries, 
though  they  acknowledge  the  appellate  jurisdiction  of  Congress. 

I  think  I  am  not  now  to  learn  the  advantages  of  a  trial  by  jury 
it  has  excellencies  that  entitle  it  to  a  superiority  over  any  other1 
mode,  in  cases  to  which  it  is  applicable. 

Where  jurors  can  be  acquainted  with  the  characters  of  the  par¬ 
ties,  and  the  witnesses,  where  the  whole  cause  can  be  brought 
within  their  knowledge  and  their  view,  I  know  no  mode  of  inves¬ 
tigation  equal  to  that  by  a  jury  ;  they  hear  every  thing  that  is  alleg¬ 
ed  ;  they  not  only  hear  the  words,  but  they  see  and  mark  the  fea¬ 
tures  of  the  countenance  ;  they  can  judge  of  weight  due  tto  such 
testimony  ;  and  moreover,  it  is  a  cheap  and  expeditious  manner  of 
distributing  justice.  There  is  another  qd vantage  annexed  to  the 
trial  by  jury  ;  the  jurors  may  indeed  return  a  mistaken,  or  ill-found¬ 
ed  verdict,  but  their  errors  cannot  be  systematical* 

Let  us  apply  the  observations  to  the  objects  of  the  judicial  de¬ 
partment,  under  this  constitution.  I  think  it  has  been  shewn  al¬ 
ready,  that  they  all  extend  beyond  the  bounds  of  any  particular 
state  ;  but  further,  a  great  number  of  the  civil  causes  there  enu¬ 
merated,  depend  either  upon  the  law  of  nations,  or  the  marine 
law,  that  is  the  general  law  of  mercantile  Countries.  Now,  sir, 
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in  such  cases,  I  presume  it  will  not  be  pretended  that  this  mode  * 
of  decision  ought  to  be  adopted  ;  for  the  law  with  regard  to  them 
is  the  same  here  as  in  every  other  country,  and  ought  to  be  admin¬ 
istered  in  the  same  manner.  There  are  instances,  in  whieh  I  think 
it  highly  probable,  that  the  trial  by  jury  will  be  found  proper  ;  and 
if  it  is  highly  probable  that  it  will  be  found  proper,  is  it  not  equal¬ 
ly  probable,  that  it  will  be  adopted!  There  may  be  causes  depend¬ 
ing  between  citizens  of  different  states,  and  as  trial  by  jury  is 
known  and  regarded  in  all  the  states,  they  will  certainly  prefer 
that  mode  of  trial  before  any  other.  The  Congress  will  have  the 
power  of  making  proper  regulations  on  this  subject,  but  it  was  im¬ 
possible  for  the  convention  to  have  gone  minutely  into  it ;  but  if 
they  could,  it  must  have  been  very  improper,  because  alterations, 
as  I  observed  before,  might  have  been  necessary  ;  and  whatever  the 
convention  might  have  done  would  have  continued  unaltered,  un¬ 
less  by  an  alteration  of  the  constitution.  Besides,  there  was  an¬ 
other  difficulty  with  regard  to  this  subject.  In  some  of  the  states 
they  have  courts  of  chancery,  and  other  appellate  jurisdictions,  and' 
those  states  are  as  attached  to  that  mode  of  distributing  justice,  as 
those  that  have  none  are  to  theirs. 

I  have  desired,  repeatedly,  that  honorable  gentlemen,  who  find 
fault,  would  be  good  enough  to  point  out  what  they  deem  to  be  an 
improvement.  The  member  from  Westmoreland  (Mr.  Findley) 
tells  us,  that  the  trial  between  citizens  of  different  states,  ought 
to  be  by  a  jury  of  that  state  in  which  the  cause  of  action  rose — - 
Now  it  is  easy  to  see,  that  in  many  instances,  this  would  be  very 
improper  and  very  partial;  for  beside  the  different  manner  of  col¬ 
lecting  and  forming  juries  in  the  several  states,  the  plaintiff  comes 
from  another  state  ;  he  comes  a  stranger,  unknown  as  to  his  char- 
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acter  or  mode  of  life,  while  the  other  party  is  in  the  midst  of  his 
friends,  or  perhaps  his  dependants.  Would  a  trial  by  jury  in  such 
a  case  ensure  justice  to  the  stranger!  But  again — I  would  ask  that 
gentleman,  whether,  if  a  great  part  of  his  fortune  was  in  the  hands 
of  some  person  in  Rhode  Island,  he  would  wish,  that  his  action  to 
recover  it,  should  be  determined  by  a  jury  of  that  country,  under 
its  present  circumstances! 

The  gentleman  from  Fayette  (Mr.  Smilie)  says,  that  if  the  con¬ 
vention  found  themselves  embarrassed,  at  least  they’might  have 
done  thus  much,  they  should  have  declared,  that  the  substanee 
should  be  secured  by  congress  ,  this  woultkbe  saying  nothing  unless 
the  cases  were  particularized. 

Mr  SMILIE — I  said  the  convention  ought  to  have  declared  that 
the  legislature  should  establish  the  trial  by  jury  by  proper  regula- 
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Mr.  WILSON— -The  legislature  shall  establish  it  by  proper  regu¬ 
lations!  So  after  all,  the.  gentleman  has  landed  us  at  the  very  point 
from  which  we  set  out..  He  wishes  them  to  do  the  very  thing  they1* 
have  done,  to  leave  it  to  the  discretion  of  congress.  The  fact,  sir. 
is,  nothing  more  could  be  done. 

It  is  well  known,  that  there  are  some  cases  that  should  not  come 
before  juries there  are  others,  that  in  some  of  the  states,  never 
come  before  juries,  and  in  those  states  where  they  do  come  before 
them,  appeals  are  found,  necessary,  the  facts  re-examined,  and  the 
verdict  of  the  jury  sometimes  is  set  aside  ;  but  I  think  in  all  cases,  , 
where  the  cause  has  come  originally  before  a  jury,  that  the  last  ex¬ 
amination  ought  to  be  before  a  jury  likewise- 

The  power  of  having  appellate  jurisdiction,  as  to  facts,  lias  been 
insisted  upon  as  a  proof,  “  that  the  convention  intended  to  give  up 
the  triai  by  jury  in  civil  cases,  and  to  introduce  the  civil  law.'’ — 

I  have  already  declared  my  own  opinion  on  this  point,  and  have 
shewn,  not  merely,  than  it  is  founded  on  reason  and,  authority. 
The  express  declaration  of  congress  [Journals  of  congress.  March 
G,  1779.]  is  to  the  same  purpose  :  They  insist  upon  this  power,  as 
requisite  to  preserve  the  peace  of  the  union  ;  certainly,  therefore, 
it  ought  always  to  be  possessed  by  the  head  of  the  confederacy. 
We  are  told,  as  an  additional  proof,  that  the  trial  by  jury  was 
intended  to  be  given  up,  “  that  appeals  are  unknown  to  the  com¬ 
mon  law  :  that  the  term,  is  a  civil  law  term  and  with  it  the  civil  law 
is  intended  to  be  introduced.’'  I  confess  I  was  a  good  deal  surpri¬ 
sed  at  this  observation  being  made  ;  for  Blackstone,  in  the  very  vo¬ 
lume  which  the  honorable  member  (Mr  Smilie)  had  in  his  hand,  and 
read  us  several  extracts  from,  has  a  chapter  entitled  “of  proceeding 
in  the  nature  of  appeals and  in  that  chapter  says,  that  the  princi¬ 
pal  method  of  redress  for  erroneous  judgments,  in  the  king’s  courts 
of  record,  is  by  writ  of  error  to  some  superior  “  court  of  appeal .” 
[in.  Blackstone,  40G.]  Now,  it  is  well  known  that  his  book  is  a 
commentary  upon  the  common  law.  Here  then  is  a  strong  refuta¬ 
tion  of  the  assertion,  “  that  appeals  are  unknown  to  the  common 
law.” 

I  think  these  were  all  the  circumstances  adduced  to  shew  the 
truth  of  the  assertion,  that  in  this  constitution,  the  trial  by  jury 
was  intended  to  be  given  up  by  the  late  convention  in  framing  it. — 
Has  the  assertion  been  proved!  I  say  not,  and  the  allegations  offer¬ 
ed,  if  they  apply  at  all,  apply  in  a  contrary  direction.  I  am  glad 
that  this  objection  has  been  stated,  because  it  is  a  subject  upon 
which  the  enemies  of  this  constitution  have  much  insisted.  We 
have  now  had  an  opportunity  of  investigating  it  fully,  and  the  result 
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is  that  there  is  no  foundation  fot  the  charge,  but  it  must  proceed 
from  ignorance,  or  something  worse. 

I  go  on  to  another  objection  which  has  been  taken  to  this  sys¬ 
tem,  “  that  the  expense  of  the  general  government  and  of  the  state 
governments  will  be  too  great,  and  that  the  citizens  will  not  be 
able  to  support  them.”  If  the  state  governments  are  to  continue 
as  cumbersome  and  expensive  as  they  have  hitherto  been,  I  confess 
it  would  be  distressing  to  add  to  their  expenses,  and  yet  it  might 
be  necessary ;  but  I  think  I  can  draw  a  different  conclusion  on  this 
subject,  from  more  conjectures  than  one.  The  additional  revenue 
to  be  raised  by  a  general  government  will  be  more  than  sufficient 
for  additional  expense ;  and  a  great  part  of  that  revenue  may  be  so 
contrived  as  not  to  be  taken  from  the  citizens  of  this  country,  for 
I  am  not  of  opinion,  that  the  consumer  always  pays  the  impost  that 
is  laid  on  imported  articles ;  it  is  paid  sometimes  by  the  importer, 
and  sometimes  by  the  foreign  merchant  who  sends  them  to  us. — 
Had  a  duty  of  this  nature  been  laid  at  the  time  of  the  peace,  the 
greatest  part  of  it  would  have  been  the  contribution  of  foreigners. 
Besides,  whatever  is  paid  by  the  citizens,  is  a  voluntary  payment. 

I  think,  sir,  it  would  be  very  easy  and  laudable  to  lessen  the  ex¬ 
penses  of  the  state  governments.  I  have  been  told,  (and  perhaps 
it  is  not  very  far  from  the  truth)  that  there  are  two  thousand  mem¬ 
bers  of  assembly  in  the  several  states  ;  the  business  of  revenue  is 
done  in  consequence  of  requisitions  from  congress,  and  whether  it 
is  furnished  or  not,  it  commonly  becomes  a  subject  of  discussion. 
Now  when  this  business  is  executed  by  the  legislature  of  the  United 
States,  I  leave  it  to  those  who  are  acquainted  with  the  expense  of 
long  and  frequent  sessions  of  assembly,  to  determine  the  great  sav¬ 
ing  that  will  take  place.  Let  me  appeal  to  the  citizens  of  Pennsyl¬ 
vania,  how  much  time  is  taken  up  in  this  state  every  year,  if  not 
every  session,  in  providing  for  the  payment  of  an  amazing  interest 
due  on  her  funded  debt.  There  will  be  many  sources  of  revenue, 
and  many  opportunities  for  economy,  when  the  business  of  finance 
shall  ‘be  administered  under  one  government :  the  funds  will  be 
more  productive,  and  the  taxes,  in  all  probability,  less  burthensome 
than  they  are  now. 

I  proceed  to  another  objection,  that  is  taken  agaihst  the  powet 
given  to  congress*  of  raising  and  keeping  up  standing  armies.  I 
confess  I  have  been  surpiized  that  this  objection  was  ever  made* 
but  I  am  more  so  that  it  is  still  repeated  and  insisted  upon.  I  have 
taken  some  pains  to  inform  myself  how  the  other  governments  of 
the  world  stand,  with  regard  to  this  power,  and  the  result  of  my 
inquiry  is  that  there  is  not  one  which  has  not  the  power  of  raising 
and  keeping  up  standing  armies.  A  government  without  the  pow¬ 
er  of  defence,  it  is  a  solecism! 
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I  well  recollect  the  principle  insisted  upon  toy  the  patriotic  toody 
in  Great  Britain  ;  it  is,  that  in  time  of  peace,  a  standing  army  ought 
not  to  (be  kept  up,  without  the  consent  of  parliament.  Their  only 
apprehension  appears  to  toe,  that  it  might  toe  dangerous,  was  the 
army  kept  up  without  the  cone  urrence  of  the  representatives  of  the 
people.  Sir,  we  are  not  in  the  millenium.  Wars  may  happen— 
and  when  they  do  happen,  who  is  to  have  the  power  of  collecting 
and  appointing  the  force,  then  become  immediately  and  indispensa¬ 
bly  necessary? 

It  is  not  declared  in  this  constitution,  that  the  congress  shall 
raise  and  support  armies.  No,  sir,  if  they  are  not  driven  to  it  by 
necessity,  why  should  we  suppose  they  would  do  it  toy  choice,  any 
more  than  the  representatives  of  the  same  citizens,  in  the  state  le¬ 
gislatures?  For  we  must  not  loose  sight  of  the  great  principle 
upon  which  this  work  is  founded.  The  authority  here  given  to  the 
general  government  flows  from  the  same  source,  as  that  placed  in 
the  legislatures  of  the  several  states. 

It  may  be  frequently  necessary  to  keep  up  standing  armies  in 
time  of  peace.  The  present  congress  have  experienced  the  neces¬ 
sity,  and  seven  hundred  troops  are  just  as  much  a  standing  army 
as  seventy  thousand.  The  principle  which  sustains  them  is  pre¬ 
cisely  the  same.  They  may  go  further  and  raise  an  army,  with¬ 
out  communicating  to  the  public  the  purpose  for  which  it  is  raised. 
On  a  particular  occasion  they  did  this.  When  the  commotions  ex¬ 
isted  in  Massachusetts  they  gave  orders  for  enlisting  an  additional 
body  of  two  thousand  men.  I  believe  it  is  not  generally  known 
on  what  a  perilous  tenure  we  held  our  freedom  and  independence 
at  that  period.  The  flames  of  internal  insurrection  were  ready  to 
burst  out  in  every  quarter ;  they  were  formed  toy  the  correspon¬ 
dents  of  state  officers  (to  whom  an  allusion  was  made  on  a  former 
day)  and  from  one  end  to  the  other  of  the  continent,  we  walked  on 
ashes,  concealing  Are  beneath  our  feet — and  ought  congress  to  be 
deprived  of  power  to  prepare  for  the  defence  and  safety  of  our 
country?  Ought  they  to  toe  restricted  from  arming,  until  they  di¬ 
vulge  the  motive  which  induced  them  to  arm?  I  believe  the  power 
of  raising  and  keeping  up  an  army,  in  time  of  peace,  is  essential  to 
every  government.  No  government  can  secure  its  citizens  against 
dangers,  internal  and  external,  without  possessing  it,  and  some¬ 
times  carrying  it  into  execution.  I  confess  it  is  a  power,  in  the 
exercise  of  which  all  wise  and  moderate  governments  will  toe  as 
prudent  and  forbearing  as  possible.  When  we  consider  the  situa¬ 
tion  of  the  United  States,  we  must  toe  satisfied,  that  it  will  be  ne¬ 
cessary  to  keep  up  some  troops  for  the  protection  ot  the  western 
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hat  country..  It  will  be  not  only  necessary,  but  it  will  be  econo*- 
mical  on  the  great  scale.  Our  enemies  finding  us  invulnerable? 
will  not  attack  us,  and  we  shall  thus  prevent  the  occasion  for  larger 
standing  armies.  1  am  now  led  to  consider  another  charge  that 
it  brought  against  this  system. 

It  is  said  that  congress  should  not  possess  the  power  of  calling  out 
the  militia,  to  execute  the  laws  of  the  union,  surpress  insurrec¬ 
tions  and  repel  invasions,  nor  the  president  have  the  command  of 
them,  when  called  out  for  such  purposes. 

I  believe  any  gentleman  who  possesses  military  experience  will 
inform  you,  that  men  without  an  uniformity  of  arms,  accoutre, 
ments  and  discipline,  are  no  more  than  a  mob  in  a  camp  ;  that  in 
the  field,  instead  of  assisting,  they  interfere  with  one  another. 
If  a  soldier  drops  his  musket,  and  his-  companion,  unfurnished 
vrith  one,  takes  it  up,  it  is  of  no  service,  because  his  cartridges  do 
not  fit  it.  By  means  of  this  system,  a  uniformity  of  arms  and  dis¬ 
cipline  will  prevail  throughout  the  United  States. . 

I  really  expected  that  for  this  part  of  the  system  at  least,  the 
framers  of  it  would  have  recieved  plaudits,  instead  of  censures, 
as  they  here  discover  a  strong  anxiety  to  have  this  body  put  upon 
an  effective  footing,  and  thereby,  in  a  great  measure,  to  supercede 
the  necessity  of  raising  or  keeping  up  standing  armies. 

The  militia  formed  under  this  system,  and  trained  by  the  seve¬ 
ral  states,  will  be  such  a  bulwark  of  internal  strength,  as  to  prevent 
the  attacks  of  foreign  enemies.  I  have  been  told,  that  about  the 
year  1744,  an  attack  was  intended  by  France  upon  Massachusetts 
Bay,  but  was  given  up  on  reading  the  militia  law  of  the  province. 

If  a  single  state  could  deter  an  enemy  from  such  attempts, 
what  influence  will  the  proposed  arrangement  have  upon  the  differ¬ 
ent  powers  of  Europe! 

In  every  point  of  view,  this  regulation  is  calculated  to  produce 
the  effects.  How  powerful  and  respectable  must  the  body  of  mi¬ 
litia  appear  under  general  and  uniform  regulations!  How  disjoint¬ 
ed,  weak  and  inefficient  are  they  at  present!  I  appeal  to  military 
e  xperience  for  the  truth  of  my  observations. 

The  next  objection,  sir,  is  a  serious  one  indeed ;  it  was  made  by 
the  honorable  gentleman  from  Fayette  (Mr.  Smilie.)  “  The  con¬ 
vention  knew  this  was  not  a  free  government,  otherwise  they  would 
not  have  asked  the  powers  of  the  purse  and  sword.”  I  would  beg 
to  ask  the  gentlemen  what  free  government  he  knows  that  has  not 
the  powers  of  both!  There  was  indeed  a  government  under  which 
we  unfortunately  were  for  a  few  years  past,  that  had  them  not,  but 
it  does  not  now  exist.  A  government  without  those  powers,  is  one 
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of  the  improvements,  with  which  opposition  wish  to  astonish  man¬ 
kind. 

Have  not  the  freest  government  those  powers'?  And  are  they  not 
in  the  fullest  exercise  of  them?  This  is  a  thing  so  clear,  that  really 
it  is  impossible  to  find  facts  or  reason  more  clear,  in  order  to  illus¬ 
trate  it.  Can  we  create  a  government  without  the  power  to  act; 
how  can  it  act  without  the  assistance  of  men?  And  how  are  men 
to  be  procured  without  being  paid  for  their  services?  Is  not  the 
one  power  the  consequence  of  the  other? 

We  are  told,  and  it  is  the  last  and  heaviest  charo-e,  “that  this 
government  is  an  aristocracy,  and  was  intended  so  to  be  by  the  late 
convention;”  and  we  are  told  (the  truth  of  which  is  not  disputed) 
that  an  aristocratical  government  is  incompatible  with  freedom.  I 
hope,  before  this  charge  is  believed,  some  stronger  reasons  will  be 
given  in  support  of  it,  than  any  that  have  yet  been  produced. 

The  late  convention  were  assembled  to  devise  some  plan  for  the 
security,  safety  and  happiness  of  the  people  of  the  United  States; 
if  they  have  devised  a  plan,  that  robs  them  of  their  power,  and 
constitutes  an  aristocracy,  they  are  the  parricides  of  their  country, 
and  ought  to  be  punished  as  such.  What  part  of  this  system  is  it 
that  warrants  the  charo-e? 

What  is  an  aristocratic  government?  I  had  the  honor  of  giving 
a  definition  of  it  at  the  beginning  of  our  debates;  it  is,  sir,  the  go¬ 
vernment  of  a  few  over  the  many,  elected  by  themselves,  or  pos¬ 
sessing  a  share  in  the  government  by  inheritance,  or  in  consequence 
of  territorial  rights,  or  some  quality  independent  of  the  choice  of 
the  people  ;  this  is  an  aristocracy,  and  this  constitution  is  said  to  be 
an  aristocratical  form  of  government,  and  it  is  also  said  that  it  was 
intended  so  to  be  by  the  members  of  the  late  convention  who  fram¬ 
ed  it.  What  peculiar  rights  have  been  reserved  to  any  class  of  men, 
on  any  occasion?  Does  even  the  first  magistrate  of  the  United 
States  draw  to  himself  a  single  privilege,  or  security  that  does  not 
extend  to  every  person  throughout  the  United  States?  Is  there  a 
single  distinction  attached  to  him  in  this  system,  more  than  there 
is  to  the  lowest  officer  in  the  republic?  Is  there  an  office  from  which 
any  one  set  of  men  whatsoever  are  excluded?  Is  there  one  of  any 
kind  in  this  system  but  is  as  open  to  the  poor  as  to  the  rich?  To 
the  inhabitant  of  the  country,  as  well  as  to  the  inhabitant  of  the 
city?  And  are  the  places  of  honor  and  emoluments  confined  to  a 
few?  And  are  these  few  the  members  of  the  late  convention?  Have 
they  made  any  particular  provisions  in  favor  of  themselves,  their 
relations,  or  their  posterity?  If  they  have  committed  their  country 
to  the  demon  of  aristocracy,  have  they  not  committed  themselves 
also,  with  every  thing  they  held  near  and  dear  to  them? 
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Far,  far  other  is  the  genius  of  this  system.  I  have  had  already 
the  honor  of  mentioning  its  general  nature,  but  I  will  repeat  it,  sir. 

In  its  principle,  it  is  purely  democratical ;  but  its  parts  are  cumula¬ 
ted  in  such  manner,  as  to  obtain  those  advantages  also,  which  are 
peculiar  to  the  other  forms  of  government  in  other  countries.  By 
appointing  a  single  magistrate,  we  secure  strength,  vigor,  energy 
and  responsibility  in  the  executive  department.  By  appointing  a 
senate,  the  members  of  which  are  elected  for  six  years,  yet  by  a 
rotation  already  taken  notice  of,  they  are  changing  every  second 
year,  we  secure  the  benefit  of  experience,  while  on  the  other  hand, 
we  avoid  the  inconveniences  that  arise  from  a  long  and  detached  es¬ 
tablishment.  This  body  is  periodically  renovated  from  the  people, 
like  a  tree,  which,  at  the  proper  season,  receives  its  nourishment 
from  its  parent  earth. 

In  the  other  branch  of  the  legislature,  the  house  of  representa¬ 
tives,  shall  we  not  have  the  advantages  of  benevolence  and  attach¬ 
ment  to  the  people,  whose  immediate  representatives  they  are? 

A  free  government  has  often  been  compared  to  a  pyramid.  This 
allusion  is  made  with  peculiar  propriety  in  the  system  before  you  ; 
it  is  laid  on  the  broad  basis  of  the  people ;  its  powers  gradually  rise 
while  they  are  confined,  in  proportion  as  they  ascend,  until  they 
end  in  that  most  permanent  of  all  forms.  When  you  examine  all 
its  parts,  they  will  invariable  be  found  to  preserve  that  essential 
mark  of  free  governments — a  chain  of  connection  with  the  people. 

Such,  sir,  is  the  nature  of  this  system  of  government ;  and  the 
Important  question  at  length  presents  itself  to  our  view — shall  it 
be  ratified,  or  shall  it  be  rejected  by  this  convention?  In  order  to 
enable  us  still  further  to  form  a  fjudgment  on  this  truly  momentous 
and  interesting  point,  on  which  all  we  have  or  can  have  dear  to  us 
ob  earth,  is  materially  depending,  let  us  for  a  moment  consider  the 
consequences  that  will  result  from  one  or  the  other  measure.  Suppose 
we  reject  this  system  of  government,  what  will  be  the  consequence? 
Let  the  farmer  say,  he  whose  produce  remains  unasked  for?  nor 
can  he  find  a  single  market  for  its  consumption,  though  his  fields 
are  blessed  with  luxuriant  abundance.  Let  the  manufacturer  and 
let  the  mechanic  say,  they  can  feel  and  tell  their  feelings.  Go 
along  the  wharves  of  Philadelphia,  and  observe  the  melancholy 
silence  that  reigns.  I  appeal  not  to  those  who  enjoy  places  and 
abundance  under  the  present  government;  they  may  well  dilate  up¬ 
on  the  easy  and  happy  situation  of  our  countr}'.  Let  the  merchants 
tell  you  what  is  our  commerce  ;  let  them  say,  what  has  been  their 
situation,  since  the  return  of  peace.  An  sera  which  they  might  have 
expected  would  furnish  additional  sources  to  our  trade,  and  a  con¬ 
tinuance,  and  even  an  increase  to  their  fortunes.  Have  these  ideas 
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been  realized,  or  do  they  not  lose  some  of  their  capital  in  every  ad¬ 
venture,  and  continue  the  unprofitable  trade  from  year  to  year,  sub¬ 
sisting  under  the  hopes  of  happier  times  under  an  efficient  general 
government'?  The  ungainful  trade  carried  on  by  our  merchants,  has 
a  banefnl  influence  on  the  interests  of  the  manufacturer,  the  me¬ 
chanic,  and  the  framer,  and  these  I  believe  are  the  chief  interests  oi 
the  people  of  the  United  States. 

I  will  go  further — is  there  now  a  government  among  us  that  can 
do  a  single  act,  that  a  national  government  ought  to  do!  Is  there 
any  power  of  the  United  States  that  can  command  a  single  shilling11 
This  is  a  plain  and  a  home  question. 

Congress  may  recommend,  they  can  do  no  more,  they  may  require 
but  they  must  not  proceed  one  step  further. — If  things  are  bad  now, 
and  that  they  are  not  worse,  is  only  owing  to  hopes  o(  improve¬ 
ment,  or  change  in  the  system,  will  they  become  better  when  those 
hopes  are  disappointed!  We  have  been  told,  by  honorable  gentle¬ 
men  on  this  floor  (Mr  Smilie,  Mr  Findley  and  Mr  Whitehill,)  that 
it  is  improper  to  urge  this  kind  of  argument  in  favor  of  a  new  sys¬ 
tem  of  government,  or  against  the  old  one  :  unfortunately,  sir,  these 
things  are  too  severely  felt  to  be  omitted  ;  the  people  feel  them  ; 
they  pervade  all  classes  of  citizens,  and  every  situation  from  New 
Hampshire  to  Georgia;  the  argument  of  necessity  is  the  patriot’s  de¬ 
fence,  as  well  as  the  tyrant’s  plea. 

Is  it  likely,  sir,  that,  if  this  system  of  government  is  rejected,  a 
better  will  be  framed  and  adopted!  I  will  not  expatiate  on  this  sub¬ 
ject,  but  I  believe  many  reasons  will  suggest  themselves,  to  prove 
that  such  expectation  would  he  illusory.  If  a  better  could  be  ob¬ 
tained  at  a  future  time,  is  there  any  thing  essentially  wrong  in 
this!  I  go  further,  is  there  any  thing  wrong  that  cannot  he  amend¬ 
ed  more  easily  by  the  mode  pointed  out  in  the  system  itself,  than 
could  be  done,  by  calling  convention  after  convention,  before  the 
organization  of  the  government!  Let  ns  now  turn  to  the  conse¬ 
quences  that  will  result  if  we  assent  to,  and  ratify  the  instrument 
before  you  :  I  shall  trace  them  as  concisely  as  I  can,  because,  1 
have  trespassed  already  too  long  on  the  patience  and  indulgence  ol 
the  house. 

I  stated  on  a  former  occasion  one  important  advantage  ;  by 
adopting  this  system,  we  become  a  nation ;  at  present  we  are  not 
one.  Can  we  perform  a  single  national  act!  Can  we  do  any  thing 
to  procure  us  dignity,  or  to  preserve  peace  and  tranquillity!  Can 
we  relieve  the  distress  of  our  citizens!  Can  we  provide  for  their 
welfare  or  happiness!  The  powers  of  our  government  are  mere 
sound.  If  we  offer  to  treat  with  a  nation,  we  receive  this  humilia* 
ting  answer.  “You  cannot  in  propriety  of  language  make  a  trea- 
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“  ty — because  you  have  no  power  to  execute  it.”  Can  we  borrow 
money?  There  are  too  many  examples  of  u  nfortunate  creditors  ex¬ 
isting,  both  on  this  and  the  other  side  of  the  Atlantic,  to  expect 
success  from  this  expedient.  But  could  we  borrow  m  oney,  we 
cannot  command  a  fund,  to  enable  us  to  pay  either  the  principal 
or  interest ;  for,  in  instances  where  our  friends  have  advanced  the 
principal,  they  have  been  obliged  to  advance  the  interest  also,  in 
order  to  prevent  the  principal  from  being  annihilated  in  their  hands 
by  depreciation.  Can  we  raise  an  army?  The  prospect  of  a  war 
is  highly  probable.  The  accounts  we  receive  by  every  vessel  from 
Europe,  mention,  that  the  highest  exertions  are  making  in  the  ports 
and  arsenals  of  ^the  greatest  maritime  powers  :  but  whatever  the 
consequence  may  be,  are  we  to  lay  supine?  we  know  we  are  una¬ 
ble  under  the  articles  of  confederation  to  exert  ourselves,  and  shall 
we  continue  so,  until  a  stroke  be  made  on  our  commerce,  or  we 
see  the  debarkation  of  an  hostile  army  on  our  unprotected  shores? 
Who  will  guarantee  that  our  property  will  not  be  laid  waste,  that 
our  town  will  not  be  put  under  contribution,  by  a  small  naval 
force,  and  subjected  to  all  the  horror  and  devastation  of  war?  May 
not  this  be  done  without  opposition,  at  least  effectual  opposition,  in 
the  present  situation  of  our  country?  There  may  be  safety  over 
the  Appelachiau  mountains,  but  there  can  be  none  on  our  sea  coast. 
With  what  propriety  can  we  hope  our  flag  will  be  respected,  while 
we  have  not  a  single  gun  to  fire  in  its  defence? 

Can  we  expect  to  make  internal  improvement,  or  accomplish 
any  of  those  great  national  objects,  which  I  formerly  alluded  to , 
when  we  cannot  find  money  to  remove  a  single  rock  out  of  a  river? 

This  system,  sir,  will  at  least  make  us  a  nation,  and  put  it  in  the 
power  of  the  union  to  act  as  such.  We  will  be  considered  as  such 
by  every  nation  in  the  world.  We  will  reg  ain  the  confidence  of 
our  citizens  and  command  the  respect  of  others. 

As  we  shall  become  a  nation  I  trust  that  we  shall  also  form  a  na¬ 
tional  character  :  and  that  this  character  will  be  adapted  to  the 
principles  and  genius  of  our  system  of  government :  as  yet  we  pos¬ 
sess  none — our  language,  manners,  customs,  habits,  and  dress,  de¬ 
pend  too  much  upon  those  of  other  countries.  Every  nation  in 
these  respects  should  possess  originality,  there  are  not  on  any  part 
of  the  globe  finer  qualities,  for  forming  a  national  character,  than 
those  possessed  by  the  children  of  America.  Activity,  persever¬ 
ance,  industry,  laudable  emulation,  docility,  in  requiring  informa¬ 
tion  firmness  in  adversity,  and  patience  and  magnanimity  under 
the  greatest  hardships:  from  these  materials,  what  a  respectable 
national  character  may  be  raised!  In  addition  to  this  character  I 
think  there  is  strong  reason  to  believe,  that  America  may  take  the 


PENNSYLVANIA. 


48? 


"Wilson.] 

lead  in  literary  improvements  and  national  importance.  This  is 
a  subject  which  I  confess,  I  have  spent  much  pleasing  time  in  con¬ 
sidering.  That  language,  sir,  which  shall  become  most  generally 
known  in  the  civilized  world,  will  impart  great  importance  over 
the  nation  that  shall  use  it.  The  language  of  the  United  States 
will,  in  future  times,  be  diffused  over  a  greater  extent  of  country , 
than  any  other  that  we  know.  The  French,  indeed,  have  made 
laudable  attempts  toward  establishing  an  universal  language,  but, 
beyond  the  boundaries  of  France,  even  the  French  language  is]not 
spoken  by  one  in  a  thousand.  Besides  the  freedom  of  our  coun¬ 
try,  the  great  i  mprovements  she  has  made  and  will  make  in  the 
science  of  government,  will  induce  the  patriots  and  literati  of  eve¬ 
ry  nation,  to  read  and  understand  our  writings  on  that  subject,  and 
hence  it  is  not  improbable  that  she  will  take  the  lead  in  political 
knowledge. 

If  we  adopt  this  system  of  government,  I  think  we  may  promise 
security,  stability  and  tranquillity  to  the  governments  of  the  differ¬ 
ent  states.  They  would  not  be  exposed  to  the  danger  of  competi¬ 
tion  on  question  of  territory,  or  any  other  that  have  therefore  dis¬ 
turbed  them.  A  tribunal  is  here  founded  to  decide,  justly  and 
quietly,  any  interfering  claim ;  and  now  is  accomplished,  what  the 
great  mind  of  Henry  the  IV.  of  France  had  in  contemplation,  a 
system  of  goverument,  for  large  and  respectable  dominions  united 
and  bound  together  in  peace,  under  a  superintending  head,  by 
which  all  their  differences  maybe  accommodated,  without  the  dis* 
truction  of  the  human  race!!  We  are  told  by  Sully,  that  this  was  the 
favorite  pursuit  of  that  good  king  during  the  last  years  of  his  life, 
and  he  would  probably  have  carried  it  into  execution,  had  not  the 
dagger  of  an  assassin  deprived  the  world  of  his  valuable  life.  I 
have,  with  pleasing  emotion,  seen  the  wisdom  and  beneficence  of  a 
less  efficient  of  power  under  the  articles  of  confederation,  in  the  de¬ 
termination  of  the  controversy  between  the  States  of  Pennsylvania 
and  Connecticut;  but  I  have  lamented,  that  the  authority  of  Con¬ 
gress  did  not  extend  to  extinguish,  entirely,  the  spark  which  has 
kindled  a  dangerous  flame  in  the  district  of  Wyoming. 

*Let  gentlemen  turn  their  attention  to  the  amazing  consequences 
which  this  principle  will  have  in  this  extended  country — the  several 
states  cannot  war  with  each  other ;  the  general  goveroment  is  the 
great  arbiter  in  contentions  between  them  ;  the  whole  force  of  the 
union  can  be  called  forth  to  reduce  an  aggressor  to  reason.  What 
an  happy  exchange  for  the  disjointed  contentious  state  sovereignties  ! 

The  adoption  of  this  system  will  also  secure  us  from  danger,  and 

procure  us  advantages  from  foreign  nations.  This,  in  our  situation, 
is  of  great  consequence.  We  are  still  an  inviting  object  to  one 
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European  power  at  least;  and,  if  we  cannot  defend  ourselves,  the 
temptation  may  become  too  alluring  to  be  resisted.  I  do  not  mean,, 
that,  with  an  efficient  government,  we  should  mix  with  the  commo¬ 
tions  of  Europe.  No,  sir,  we  are  happily  removed  from  them,  and 
are  not  obliged  to  throw  ourselves  into  the  scale  with  any.  This 
system  will  not  hurry  us  into  war ;  it  is  calculated  to  guard  against 
it.  It  will  not  be  in  the  power  of  a  single  man,  ora  single  body  of 
men,  to  involve  us  in  such  distress,  for  the  important  power  of  de- 
declaring  war,  is  vested  in  the  legislature  at  large;  this  declaration 
must  be  made  with  the  concurrence  of  the  house  of  representatives  : 
from  this  circumstance  we  may  draw  a  certain  conclusion,  that  no¬ 
thing  but  our  national  interest  can  draw  us  into  a  war.  I  cannot 
forbear,  on  this  occasion,  the  pleasure  of  mentioning  to  you  the  sen¬ 
timents  of  the  great  and  benevolent  man,  whose  works  I  have  already 
quoted  on  another  subject ;  Mr.  Neckar  has  addressed  this  country 
in  language  important  and  applicable  in  the  strictest  degree  to  its 
situation  and  to  the  present  subject.  Speaking  of  war,  and  the  great¬ 
est.  caution  that  all  nations  ought  to  use  in  order  to  avoid  its  calanr 
ities — “And  you,  rising  nation,”  says  he,  “whom  generous  efforts 
have  freed  from  the  yoke  of  Europe  !  let  the  universe  be  struck  with 
still  greater  reverence  at  the  sight  of  the  privileges  you  have  acqui¬ 
red,  by  seeing  you  continually  employed  for  the  public  felicity  :  do 
not  offer  it  as  a  sacrifice  at  the  unsettled  shrine  of  political  ideas,  and 
of  the  deceitful  combinations  of  warlike  ambition;  avoid,  or  at  least, 
delay  participating  in  the  passions  of  our  hemisphere ;  make  your 
own  advantage  of  the  knowledge  which  experience  alone  has  given 
to  our  old  age,  and  preserve  for  a  long  time,  the  simplicity  of  child¬ 
hood  ;  in  short,  honor  human  nature,  by  showing,  that  when  left  to 
its  own  feelings,  it  is  still  capable  of  those  virtues  that  maintain 
public  order,  and  of  that  prudence  which  iusures  public  tranquilty.” 

Permit  me  to  offer  one  consideration  more  that  ought  to  induce 
our  acceptance  of  this  system.  I  feel  myself  lost  in  the  contem¬ 
plation  of  its  magnitude.  By  adopting  this  system,  we  shall  pro¬ 
bably  lay  a  foundation  for  erecting  temples  of  liberty,  in  every 
part  of  the  earth.  It  has  been  thought  by  many,  that  on  the  suc¬ 
cess  of  the  struggle  America  has  made  for  freedom,  will  depend 
the  exertions  of  the  brave  and  enlightened  of  other  nations.  The 
advantages  resulting  from  this  system,  will  not  be  confined  to  the 
United  States,  it  will  draw  from  Europe  many  worthy  characters, 
who  pant  for  the  enjoyment  ot  freedom.  It  will  induce  princes, 
in  order  to  preserve  their  subjects,  to  restore  to  them  a  portion  of 
that  liberty  of  which  they  have  for  many  ages  been  deprived.  It 
will  be  subservient  to  the  great  designs  of  providence,  with  regard 
to  this  globe;  the  multiplication  of  mankind,  their  improvement  iix 
knowledge,  and  their  advancement  in  happiness. 
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Mr.  M’KE  AN.  Sir,  you  have  under  your  consideration  a  matter 
of  very  great  weight  and  importance,  not  only  to  the  present  gene* 
ration,  but  to  posterity ;  for  where  the  rights  and  liberties  of  th© 
people  are  concerned,  there  certainly  it  is  fit  to  proceed  with  the 
utmost  caution  and  regard.  You  have  done  so  hitherto.  The 
power  of  this  convention  being  derived  from  the  people  of  Penn¬ 
sylvania,  by  a  positive  and  voluntary  grant,  cannot  be  extended 
farther  than  what  this  positive  grant  hath  conveyed.  You  have 
been  chosen  by  the  people,  for  the  sole  purpose  of  “  assenting  to 
and  ratifying  the  constitution,  proposed  for  the  future  government 
of  the  United  States,  with  respect  to  their  general  and  common 
concerns,”  or  of  rejecting  it.  It  is  a  sacred  trust ;  and,  as  on  the 
one  hand,  you  ought  to  weigh  well  the  innovations  it  will  create  in 
the  governments  of  the  individual  states,  and  the  dangers  which 
may  arise  by  its  adoption  ;  so,  upon  the  other  hand,  you  ought  ful¬ 
ly  to  consider  the  benefits  it  may  promise,  and  the  consequences  of 
a  rejection  of  it.  You  have  hitherto  acted  strictly  conformably  to 
your  delegated  power;  you  have  agreed,  that  a  single  question  can 
come  before  you ;  and  it  has  been  accordingly  moved,  that  you  re¬ 
solve  “to  assent  to  and  ratify  this  constitution.”  Three  weeks 
have  been  spent  in  hearing  the  objections  that  have  been  made 
against  it,  and  it  is  now  time  to  determine;  whether  they  are  o^ 
such  a  nature  as  to  overbalance  any  benefits  or  advantages  that 
may  be  derived  to  the  state  of  Pennsylvania  by  your  accepting  it. 

Sir,  I  have  as  yet  taken  up  but  little  of  your  time;  notwith¬ 
standing  this,  I  will  endeavor  to  contract  what  occurs  to  me  on 
the  subject.  And  in  what  I  have  to  offer,  I  shall  observe  this 
method ;  I  will  first  consider  the  arguments  that  may  have  been 
used  against  this  constitution,  and  then  give  my  reasons  why  l  am 
for  the  motion. 

The  arguments  against  the  constitution  are,  I  think,  chiefly' 
these : 

First.  That  the  elections  of  representatives  and  senators  are  not 
frequent  enough  to  ensure  responsibility  to  their  constituents. 

Second.  That  one  representative  for  thirty  thousand  persons  is 
too  few. 

Third.  The  Senate  have  a  share  in  the  appointment  of  certain 
officers,  and  are  to  be  the  judges  on  the  impeachment  of  such  offi¬ 
cers.  This  is  blending  the  executive  with,  the  legislative  and 
judicial  department,  and  is  likely  to  screen  the  offenders  impeach¬ 
ed,  because  of  the  concurrence  of  a  majority  of  the  senate  in  their 
appointment. 

Fourth.  That  the  congress  may,  by  law,  deprive  the  electors  ofi 
a  fair  choice  of  their  representatives,  by  fixing  improper  times, 
places,  and  modes  of  election.. 
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Fifth.  That  the  powers  of  congress  are  too  large,  particularly 
in  laying  internal  taxes  and  excises,  because  they  may  lay  exces¬ 
sive  taxes,  and  leave  nothing  for  the  support  of  the  State  go¬ 
vernments. 

In  raising  and  supporting  armies,  and  that  the  appropriation  of 
money  for  that  use,  should  not  be  for  so  long  a  term  as  two  years. 

In  calling  forth  the  militia  on  necessary  occasions ;  because  they 
call  may  them  from  one  end  of  the  continent  to  the  other,  and 
wantonly  harrass  them :  besides,  they  may  coerce  men  to  act  in 
the  militia,  whose  consciences  are  against  bearing  arms  in  any 
case. 

In  making  all  laws  which  shall  be  necessary  and  proper  for  car- 
lying  into  execution  the  "foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the  United  States 
or  in  any  department  or  officer  thereof. 

And  in  declaring  that  this  constitution,  and  the  laws  of  the  Uni¬ 
ted  States  which  shall  be  made  in  pursuance  thereof,  and  all  trea¬ 
ties  made,  or  which  shall  be  made,  under  the  authority  of  the  Uni¬ 
ted  States,  shall  be  the  supreme  law  of  the  land. 

The  migration  or  importation  of  such  persons,  as  any  of  the 
states  shall  admit,  shall  not  be  prohibited  prior  to  1808,  nor  a  tax 
or  duty  imposed  on  such  importation  exceeding  ten  dollars  for  each 
person. 

Sixth.  That  the  whole  of  the  executive  power  is  not  lodged  in 
the  president  alone,  so  that  there  might  be  one  responsible  person. 

That  he  has  the  sole  power  of  pardoning  offences  against  the 
United  States,  and  may  therefore  pardon  traitors,  for  treasons  com* 
mitted  in  consequence  of  his  own  ambitious  and  wicked  projects  or 
those  of  the  Senate. 

That  the  vice-president  is  a  useless  officer,  and  being  an  execu¬ 
tive  officer,  is  to  be  president  of  the  senate,  and  in  case  of  a  division 
is  to  have  the  casting  voice. 

Seventh.  The  judicial  power  shall  be  vested  in  one  supreme 
court.  An  objection  is  made,  that  the  compensation  for  the  servi¬ 
ces  of  the  judges  shall  not  be  diminished  during  their  continuance 
in  office,  and  this  is  contrasted  with  the  compensation  to  the  pre¬ 
sident,  which  is  to  be  neither  increased  nor  diminished  during  the 
period  for  which  he  shall  have  been  elected  :  but  that  of  the  judges 
may  be  increased,  and  the  judges  may  hold  other  offices  of  a  lu¬ 
crative  nature,  and  his  judgment  be  thereby  warped. 

That  in  all  the  cases  enumerated,  except  where  the  supreme 
court  has  original  jurisdiction,  “  they  shall  have  appellate  jurisdic¬ 
tion  both  as  to  law  and  facts,  with  such  exceptions,  and  under  such 
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regulations  as  the  congress  shall  make.”  From  hence  is  inferred 
that  the  trial  by  jury  is  not  secured. 

That  they  have  jurisdiction  between  citizens  of  different  states. 

Eighth.  That  there  is  no  bill  or  declaration  of  rights  in  this  con¬ 
stitution. 

Ninth.  That  this  is  a  consolidation  of  the  several  states,  and  not 
a  confederation . 

Tenth.  It  is  an  aristocracy ,  and  was  intended  to  be  so  by  the  fra¬ 
mers  of  it. 

The  first  objection  that  I  heard  advanced  against  this  constitu¬ 
tion,  I  say,  sir,  was  the  elections  of  representatives  and  Senators, 
are  not  frequent  enough  to  ensure  responsibility  to  their  constitu¬ 
ents. 

This  is  a  subject  that  most  men  differ  about,  but  there  are  more 
considerations  than  that  of  mere  responsibility.  By  this  system 
the  house  of  Representatives  is  composed  of  persons,  chosen  every 
second  year  by  the  people  of  the  several  states;  and  the  Senators 
every  six  years  by  the  legislatures  :  whether  the  one  or  the  other 
of  these  periods  are  of  too  long  duration,  is  a  question  to  which 
various  answers  will  be  given :  some  persons  are  of  opinion  that 
three  years  in  the  one  case,  and  seven  in  the  other,  would  be  a 
more  eligible,  term,  than  that  adopted  in  this  constitution.  In 
Great  Britain,  we  find  the  House  of  Commons  elected  for  seven 
years;  the  house  of  Lords  is  perpetual,  and  the  king  never  dies. 
The  parliament  of  Ireland  is  octennial,  in  various  other  parts  of 
the  British  dominions,  the  house  of  Representatives  are  during  the 
royal  pleasure,  and  have  been  continued  twenty  years ;  this,  sir, 
is  a  term  undoubtedly  too  long.  In  a  single  state,  I  think  annual 
elections  most  proper,  but  then  there  ought  to  be  more  branches  in 
the  legislature  than  one.  An  annual  legislature  possessed  of  su¬ 
preme  power,  may  be  properly  termed  an  annual  despotism — and 
like  an  individual,  they  are  subject  to  caprice,  and  act  as  party 
spirit  or  spleen  dictates  ;  hence  that  instability  to  our  laws,  which  is 
the  bane  of  republican  governments. 

The  framers  of  this  constitution  wisely  divided  the  legislative 
department,  between  two  houses  subject  to  the  qualified  negative 
of  the  president  of  the  United  States,  though  this  government  em¬ 
braces  only  enumerated  powers.  In  a  single  state,  annual  elec¬ 
tions  may  be  proper;  the  more  so,  when  the  legislative  powers  ex¬ 
tend  to  all  cases  ;  but  in  such  an  extent  of  country  as  the  United 
States,  and  when  the  powers  are  circumscribed,  there  is  not  that 
necessity,  nor  are  the  objects  of  the  general  government  of  that  na¬ 
ture  as  to  be  acquired  immediately,  by  every  capacity.  To  com¬ 
bine  the  various  interest  of  thirteen  different  states,  requires  more 
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extensive  knowledge  than  is  necessary  for  the  legislature  of  any  one 
of  them ;  two  years  are  therefore  little  enough,  foi  the  members  of 
the  house  of  Representatives  to  make  themselves  fully  acquainted 
with  the  views,  the  habits  and  interests  of  the  United  States*- 
With  respect  to  the  Senate,  when  we  consider  the  trust  reposed  in 
them,  we  cannot  hesitate  to  pronounce  the  period  assigned  to  them 
is  short  enough  ;  they  possess,  in  common  with  the  house  of  Rep¬ 
resentatives,  legislative  power,  with  its  concurrence  they  also  have 
power  to  declare  war ;  they  are  joined  with  the  president  in  conclu¬ 
ding  treaties  ;  it  therefore  behoves  them  to  be  conversant  with  the 
politics  of  the  nations  of  the  world,  and  the  dispositions  of  the  sov¬ 
ereigns,  and  their  ministers  ;  this  requires  much  reading  and  atten¬ 
tion.  And  believe  me,  the  longer  a  man  bends  his  study  to  any  par¬ 
ticular  subject,  the  more  likely  he  is  to  be  master  of  it.  Experi¬ 
ence  and  practice  will  assist  genius  and  education*  I  therefore 
think  the  time  allowed,  under  this  system,  to  both  houses,  to  be  ex¬ 
tremely  proper.  This  objection  ha3  been  made  repeatedly,  but  it 
can  only  have  weight  with  those  who  are  not  at  the  pains  of  think¬ 
ing  on  the  subject.  When  any  thing,  sir,  new  or  great,  is  done,  it 
is  very  apt  to  create  a  ferment  among  those  out  of  doors,  who  as 
they  cannot  always  enter  into  the  depth  and  wisdom  of  counsels, 
are  too  apt  to  censure  what  they  do  not  understand  ;  upon  a  little 
reflection  and  experience,  the  people  often  find  that  to  be  a  singular 
llessing  which  at  first  they  deemed  a  curse. 

Second.  “That  one  Representative  for  thirty  thousand  persons- 
is  too  few.” 

There  will  be,  sir,  sixty-five  in  the  House  of  Representatives,  andv 
twenty-six  in  the  Senate — in  all  ninety-one,  who,  together  with  the 
President,  are  to  make  laws  in  the  several  particular  matters  in¬ 
trusted  to  them,  and  which  are  all  enumerated  and  expressed.  L 
think  the  number  sufficient  at  the  present,  and  in  three  years  time, 
when  a  census  or  actual  enumeration  must  take  place,  they  will 
be  increased,  and  in  less  then  twenty-five  years  they  will  be  more 
than  double.  With  respect  to  this,  different  gentlemen  in  the 
several  states  will  differ,  and  at  least  the  opinion  of  the  majority, 
must  govern. 

Third.  “  The  Senators  have  a  share  in  the  appointment  of  cer¬ 
tain  officers,  and  are  to  be  the  judges  on  the  impeachment  of  such, 
officers.  This  is  blending  the  executive  with  the  legislative  and 
judicial  department,  and  is  likely  to  screen  the  offenders  impeach¬ 
ed,  because  the  concurrence  of  a  majority  of  the  Senate  in  their 
appointment.” 

The  President  is  to  nominate  to  office,  and  with  the  advice  and 
consent  of  the  Senate  appoint  officers,  so  that  he  is  the  responsible 
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person,  and  when  any  such  impeachment  shall  be  tried,  it  is  more 
than  probable,  that  not  one  of  the  Senate,  who  concurred  in  the 
appointment,  will  be  a  Senator,  for  the  seats  cf  a  third  part  are  to 
be  vacated  every  two  years,  and  of  all  in  six. 

As  to  the  Senators  having  a  share  in  the  executive  power,  so  far 
as  to  the  appointment  of  certain  officers,  I  do  not  know  where  this 
restraint  on  the  President  could  be  more  safely  lodged.  Some 
may  think  a  privy  councellor  might  have  been  chosen  by  every 
state,  but  this  could  little  amend  the  matter  if  any,  and  it  would 
be  a  considerable  additional  expense  to  the  people.  Nor  need  the 
Senate  be  under  any  necessity  of  sitting  constantly,  as  has  been 
alleged,  for  there  is  an  express  provision  made  to  enable  the  Presi¬ 
dent  to  fill  up  all  vacancies  that  may  happen  during  their  recess  ; 
the  commissions  to  expire  at  the  end  of  the  next  sessions. 

As  to  impeachments,  the  objection  is  much  stronger  against  the 
supreme  executive  council  ;of  Pennsylvania. 

The  house  of  lords  , in  Great  Britain,  are  judges  in  the  last  re¬ 
sort  in  all  civil  causes,  and  besides,  have  the  power  of  trying  im¬ 
peachments. 

On  the  trial  of  impeachments  the  Senators  are  to  be  under  the 
sanction  of  an  oath  or  affirmation.,  besides  the  other  ties  upon  them 
to  do  justice  ;  and  the  basis  is  more  likely  to  be  against  the  officer 
accused,  than  in  his  favor,  for  there  are  always  more  persons  dis¬ 
obliged  than  the  contrary,  when  an  office  is  given  away,  and  the 
expectants  of  office  are  more  numerous  than  the  possessors. 

“  Fourth.  That  the  Congress  may  by  law  deprive  the  elec¬ 
tors  of  a  fair  choice  of  their  Representatives,  by  fixing  improper 
times,  places  and  modes  of  election.” 

Every  House  of  Representatives  are  of  necessity  to  be  the  judges 
of  the  elections,  returns  and  qualifications  of  its  own  members. 
It  is  therefore  their  province,  as  well  as  duty,  to  see,  that  they 
are  fairly  chosen,  and  are  the  legal  members ;  for  this  purpose,  it 
is  proper  they  should  have  it  in  their  power  to  provide,  that  the 
times,  places  and  manner  of  election,  should  be  such  as  to  ensure 
free  and  fair  elections. 

Annual  Congresses  are  expressly  secured  ;  they  have  only  a 
power  given  to  them,  to  take  care,  that  the  elections  shall  be  at 
convenient  and  suitable  times  aud  places,  and  conducted  in  a  pro¬ 
per  manner  ;  and  I  cannot  discover  why  we  may  not  entrust  these 
particulars  to  the  Representatives  of  the  United  States,  with  as 
much  safety  as  to  those  of  individual  states. 

In  some  States  the  electors  vote  viva  voce,  in  others  hy  ballot  ; 
,they  ought  to  be  uniform,  and  the  elections  held  on  the  same  day 
throughout  the  United  States,  to  prevent  corruption  or  undue  in* 
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fluence.  Why  are  we  to  suppose,  that  Congress  will  make  a  bad 
use  of  this  power,  more  than  the  Representatives  in  the  several 
j  States? 

It  is  said  “  that  the  powers  of  congress,  under  this  constitu- 
tion,  are  too  large,  particularly  in  laying  internal  taxes  and  excis¬ 
es,  because  they  may  lay  excessive  taxes,  and  leave  nothing  lor 
the  support  of  the  state  governments.”  Sir,  no  doubt  but  you 
will  discover*  on  consideration,  the  necessity  of  extending  these 
powers  to  the  government  of  the  union.  If  they  have  to  borrow 
money,  they  are  certainly  bound  in  honor  and  conscience  to  pay 
the  interest,  until  they  pay  the  principal,  as  well  to  the  foreign 
as  to  the  domestic  creditor;  it  therefore  becomes  our  duty  to  put 
it  in  their  power  to  be  honest.  At  present,  sir,  this  is  not  the 
case,  as  experience  has  fully  shewn.  Congress  have  solicited  and 
required  the  several  states  to  make  provision  for  these  purposes ; 
has  one  state  paid  its  quota?  I  believe  not  one  of  them ;  and 
what  has  been  the  result?  Foreigners  have  been  compelled  to 
advance  money,  to  enable  us  to  pay  the  interest  due  them  on  what 
they  furnished  to  congress  during  the  late  war.  I  trust,  we  have 
had  experience  enough  to  convince  us,  that  congress  ought  no 
longer  to  depend  upon  the  force  of  requisition.  I  heard  it  urged, 
that  congress  ought  not  to  be  authorized  to  collect  taxes,  until  a 
state  had  refused  to  eomply  with  this  requisition.  Let  us  exam¬ 
ine  this  position.  The  engagements  entered  into  by  the  general 
government,  render  it  necessary  that  a  certain  sum  shall  be  paid 
in  one  year;  notwithstanding  this,  they  must  not  have  power  to 
collect  it  until  the  year  expires,  and  then  it  is  too  late.  Or  is  it 
expected  that  congress  would  borrow  the  deficiency?  Those  who 
lent  us  in.  our  distress,  have  little  encouragement  to  make  advan¬ 
ces  again  to  our  government ;  but  give  the  power  to  congress  to 
lay  such  taxes  as  may  be  just  and  necessary,  and  pubiic  credit 
will  revive  ;  yet,  because  they  have  the  power  to  lay  taxes  and  ex¬ 
cise,  does  it  follow  that  they  must?  For  ray  part,  1  hope  it  may 
not  be  necessary  ;  but  if  it  is,  it  is  much  easier  for  the  citizens  of 
the  United  States  to  contribute  their  proportion,  than  for  a  few 
to  bear  the  weight  of  the  whole  principal  and  interest  of  the  do¬ 
mestic  debt;  and  there  is  perfect  security  on  this  head,  because 
the  regulation  must  equally  affect  every  state,  and  the  law  must 
originate  with  the  immediate  representatives  of  the  people,  subject 
to  the  investigation  of  the  state  representatives.  But  is  the  abuse 
an  argument  against  the  use  of  power?  I  think  it  is  not;  and,, 
upon  the  whole,  I  think  this  power  wisely  and  securely  lodged  in 
the  hands  of  the  generalgovernment ;  though  on  the  first  view  of  this 
work,  I  was  of  opinion  they  might  have  done  without  it;  but,  sir, 
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on  reflection,  I  am  satisfied  that  it  is  not  only  proper,  but  that 
our  political  salvation  may  depend  upon  the  exercise  of  it. 

The  next  objection  is  against  “  the  power  of  raising  and  sup¬ 
porting  armies,  and  the  appropriation  of  money  for  that  use,  should 
not  be  for  so  long  a  term  as  two  years. ,r  Is  it  not  necessary  that 
the  authority  superintending  the  general  concerns  of  the  United 
States,  should  have  the  power  of  raising  and  supporting  armies? 
are  we,  sir,  to  stand  defenceless  amidst  conflicting  nations? 
Wars  are  inevitable,  but  war  cannot  be  declared  without  the  eon- 
sent  of  the  immediate  representatives  of  the  people ;  there  must 
also  originate  the  law  which  appropriates  the  money  for  the  sup¬ 
port  of  the  army,  yet  they  can  make  no  appropriation  for  a  longer 
term  than  two  years;  but  does  it  follow  that  because  they  may 
make  appropriations  for  that  period,  that  they  must  or  even  will 
do  it?  The  power  of  raising  and  supporting  armies,  is  not  only 
necessary,  but  is  enjoyed  by  the  present  congress,  who  also  judge 
of  the  expediency  or  necessity  of  keeping  them  up.  In  England 
there  is  a  standing  army,  though  in  words  it  is  engaged  but  for 
one  year,  yet  it  is  not  kept  constantly  up?  Is  there  a  year  that 
parliament  refuses  to  grant  them  supplies?  though  this  is  done  an¬ 
nually,  it  might  be  done  for  any  longer  term.  Are  not  their  offi¬ 
cers  commissioned  for  life?  And  when  they  exercise  this  power 
with  so  much  prudence,  shall  the  representatives  of  this  country 
be  suspected  the  more,  because  they  are  restricted  to  two  years? 

It  is  objected  that  the  powers  of  congress  are  too  large,  because 
“  they  have  the  power  of  calling  forth  the  militia  on  neeessaiy  oc¬ 
casions,  and  may  call  them  from  one  end  of  the  continent  to  the 
other,  and  wantonly  harrass  them  ;  besides  they  may  coerce  men 
to  act  in  the  militia  whose  consciences  are  against  bearing  arms 
in  any  case.”  It  is  true,  by  this  system,  power  is  given  to  con¬ 
gress  to  organize,  arm,  and  discipline  the  militia,  but  every  thing 
else  is  left  to  the  state  governments ;  they  are  to  officer  and  train 
them :  congress  have  also  the  power  of  calling  them  forth,  for  the 
purposs  of  executing  the  laws  of  the  union,  suppressing  insurrec¬ 
tions  and  repelling  invasions ;  but  can  it  be  supposed  they  would 
call  them  in  such  case  from  Georgia  to  New  Hampshire?  Com¬ 
mon  sense  must  oppose  the  idea. 

Another  objection  was  taken  from  these  words  of  the  constitu¬ 
tion  :  “  to  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the  United  States, 
or  in  any  department,  or  office  thereof.”  And  in  declaring  “  that 
this  constitution,  and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be 
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made,  under  the  authority  of  the  United  States,  shall  he  the  su¬ 
preme  law  of  the  land ,”  this  has  at  last  been  conceded,  that  though 
it  is  explicit  enough,  yet  it  gives  to  congress  no  further  powers 
than  those  already  enumerated.  Those  that  first  said  it  gave  to 
congress  the  power  of  superseding  the  state  governments,  cannot 
persist  in  it;  for  no  person  can,  with  a  tolerable  face,  read  the 
clauses  over,  and  infer  that  such  may  be  the  consequence. 

Provision  is  made  that  congress  shall  have  power  to  prohibit  the 
importation  of  slaves  after  the  year  1808,  but  the  gentlemen  in  op¬ 
position,  accuse  this  system  of  a  crime,  because  it  has  not  prohibit¬ 
ed  them  at  once.  I  suspect  those  gentlemen  are  not  well  acquaint¬ 
ed  with  the  business  of  the  diplomatic  body,  or  they  would  know 
that  an  agreement  might  be  made,  that  did  not  perfectly  accord 
with  the  will  and  pleasure  of  any  one  person.  Instead  of  finding 
fault  with  what  has  been  gained,  I  am  happy  to  see  a  disposition  in 
the  United  States  to  do  so  much. 

The  next  objections  have  been  against  the  executive  power ;  it 
is  complained  of,  “because  the  whole  of  the  executive  power  is  not 
lodged  in  the  president  alone ,  so  that  there  might  be  one  responsi¬ 
ble  person ;  he  has  the  sole  powers  ,of  pardoning  offences  against 
the  United  States,  and  may  therefore  pardon  traitors,  for  treasons 
committed  in  consequence  of  his  own  ambitious  or  wicked  pros¬ 
pects,  or  those  of  the  senate.” 

Observe  the  contradiction,  sir,  in  these  two  objections  ;  one  mo¬ 
ment  the  system  is  blamed  for  not  leaving  all  executive  authority 
to  the  president  alone ,  the  next  it  is  censured  for  giving  him  the 
sole  power  to  pardon  traitors.  I  am  glad  to  hear  these  objections 
made,  because  it  forebodes  an  amendment  in  that  body  in  which 
amendment  is  necessary.  The  president  of  the  United  States 
must  nominate  to  all  offices,  before  the  persons  can  be  chosen  ;  he 
here  consents  and  becomes  liable.  The  executive  council  of  Penn¬ 
sylvania,  appoint  officers  by  ballot,  which  effectually  destroys  res¬ 
ponsibility.  He  may  pardon  offences,  and  hence  it  is  inferred 
that  he  may  pardon  traitors,  for  treason  committed  in  consequence 
of  his  own  ambitious  and  wicked  projects.  The  executive  council 
of  Pennsylvania  can  do  the  same.  But  the  president  of  the  United 
States  may  be  impeached  before  the  senate,  and  punished  for  his 
crimes. 

“  The  vice  president  is  an  useless  officer perhaps  the  govern¬ 
ment  might  be  executed  without  him,  but  there  is  a  necessity  of 
having  a  person  to  preside  in  the  senate,  to  continue  a  full  repre¬ 
sentation  of  each  state  in  that  body.  The  chancellor  of  England 
is  a  judicial  officer,  yet  he  sits  in  the  house  of  lords. 

The  next  objection  is  against  the  judicial  department.  The  ju- 
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'dieial  power  shall  be  vested  in  one  supreme  court.  An  objection 
is  made  that  the  compensatid-i  for  the  services  of  the  judges  shall 
not  be  diminished  during  their  continuance  in  office,  and  this  is 
•contrasted  with  the  Compensation  of  the  president,  which  is  to  be 
neither  increased  nor  diminished,  during  the  period  for  which  he 
shall  be  elected.  But  that  of  the  judges  may  be  increased,  and 
the  judges  may  hold  other  offices  of  a  lucrative  nature,  and  his 
judgment  be  thereby  warped. 

Do  gentlemen  not  see  the  reason  why  this  difference  is  made? — 
Do  they  not  see  that  the  president  is  appointed  but  for  four  years, 
whilst  the  judges  may  continue  for  life,  if  they  shall  so  long  behave 
themselves  well?  In  the  first  case,  little  alteration  can  happen  in 
the  value  of  money,  but  in  the  course  of  a  man’s  life,  a  very  great 
■one  may  take  place  froih  the  discovery  of  silver  and  gold  mines, 
and  the  great  influx  of  those  metals  ;  in  which  case  an  increase  of 
salary  may  be  requisite.  A  security  that  their  compensation  shall 
not  be  lessened,  nor  they  have  to  look  up  to  every  session  for  sala¬ 
ry,  will  certainly  tend  to  make  those  officers  more  easy  and  inde¬ 
pendent. 

“  The  judges  may  hold  other  offices  of  a  lucrative  nature  :  this 
part  of  the  objection  reminds  me  of  the  scheme  that  was  fallen  up¬ 
on  in  Pennsylvania,  to  prevent  any  person  from  taking  up  large 
tracts  of  land ;  a  law  was  passed  restricting  the  purchaser  to  a 
tract  not  exceeding  three  hundred  acres;  but  all  the  difference  it 
made,  was,  that  the  land  was  taken  up  by  several  patents,  instead 
of  one,  and  the  wealthy  Could  procure,  if  they  choose  it,  three 
thousand  acreSb  What  though  the  judges 'could  hold  no  other  of¬ 
fice,  might  they  not  have  brotheis,  children  and  other  relations, 
whom  they  might  wish  to  see  placed  in  the  offices  forbidden  to 
themselves?  I  see  no  apprehensions  that  may  be  entertained  on  this 
■account. 

That  in  all  cases  enumerated,  except  where  the  supreme  court 
lias  original  jurisdiction,  “they  shall  have  appellate  jurisdiction 
both  as  to  law  and  fact,  with  such  exceptions  and  under  such  regu¬ 
lations  as  the  congress  shall  make.”  From  this  is  inferred,  that 
the  trial  by  jury  is  not  secured  ;  and  an  objection  is  set  up  to  the 
system,  because  they  have  jurisdiction  between  citizens  of  differ- 
ent  states.  Regulations,  under  this  head,  are  necessary,  but  the 
convention  would  form  no  one  that  would  have  suited  each  of  the 
United  States,  It  has  been  a  subject  of  amazement  to  me,  to  hear 
gentlemen  contend  that  the  verdict  of  a  jury  shall  be  without  re¬ 
vision  in  all  cases.  Juries  are  not  infalliable  because  they  are 
twelve  in  number.  When  the  law  is  so  blended  with  the  fact  as  to 
he  almost  inseparable,  may  not  the  decision  of  a  jury  be  errone* 
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ous?  Yet  notwithstanding  this,  trial  by,  jury  is  the  best  mode  that* 
is  known.  Appellate  jurisdiction,  sir,  is  known  in  the  common 
law,  and  causes  are  removed  from  inferior  courts  by  writ  of  error- 
into  some  court  of  appeal,  It  is  said  that  the  lord  chancellor,  in 
all  cases,  sends  down  to  the  lower  courts  when  h©  wants  to  deter¬ 
mine  a  fact,  but  that  opinion  is  nob  well  founded,  because  he  deter¬ 
mines  nineteen  out  of  twenty,  without  the  intervention  of  any  ju¬ 
ry.  The  power  to  try  causes  between  citizens  of  different  states, 
was  thought  by  some  gentlemen  invidious ;  but  I  apprehend  they, 
must  see  the  necessity  of  it,  from  what  has  been  already  said  by 
my  honorable  colleague. 

“  That  there  is  no  bill  or  declaration  of  rights  in  this  constitu¬ 
tion 

To  this  I  answer,  such  a  thing  has  not  been(  deemed  essential  to 
liberty,  excepting  in  Great  Britain,  where  there  is  a  king  and  a. 
house  of  lords,  quite  distinct  with  respect  to  power  and  interest 
from  the  rest  of  the  people  ;  or  in  Poland,  th e  pacta  conventu ,  which 
the  king  signs  before  he  is  crowned*  and  in  six  states  of  the  Ameri-. 
can  United  States. 

Again,  because  it  is  unnecessary  ;for  the  powers  of  Congress,  be-, 
ing  derived  from  the  people  in  the  mode  pointed  out  by  this  consti¬ 
tution,  and  being  therein  enumerated  and  positively  granted,  can 
be  no  other  than  what  this  positive  grant  conveys.  [Locke  on  ci¬ 
vil  government,  vol.  2,  b.  2,  chap.  2,  sect.  140,  and j  in  the  13th 
chap.  sect.  152.] 

With  respect  to  executive  officers,  they  have  no*  manner  of  au¬ 
thority,  any  of  them,  beyond  what  is,  by positive  grant  and  com¬ 
mission  delegated  to  them. 

“  That  this  is  a  consolidation  of  the  several  states,  and' not  a  con¬ 
federation 

To  this  I  answer,  the  name  is  immaterial- — the  thing  unites  the 
several  states,  and  makes  them  like  one,  in,  particularinstances  and? 
for  particular  purposes,  which  is  what  is  ardently  desired  by  most; 
of  the  sensible  men  in  this  country.  I  care  not,  whether,  it  is  call¬ 
ed  a  consolidation,  confederation,  or  national  government,  or  by 
what  other  name,  if  it  is  a  good  government,  and  calculated  to  pro^ 
mote  the  blessings  of  liberty,  tranquility  and  happiness. 

It  is  an  aristoo'acy ,  and  was  intended  to  be  so  by  the  framers 
of  it.” 

Here  again,  sir,  the ’name  is  immaterial,  if  it  is  a  good  system  of 
government  for  the  general  and  common  concerns  of  the  United 
States.  But  after  the  definition  which  has  already  been  given  of  an 
aristocratic  government,  it  becomes  unnecessary  to  repeat  argu¬ 
ments  to  prove  that  this  system  docs  not  establish  an  aristocracy-. 
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There  have  been  some  other  small  objections  to,  or  rather  criti¬ 
cism  on  this  work  which  I  rest  assured  the  gentlemen  who  made 
them,  will,  on  reflection,  excuse  me  in  omitting  to  notice  them. 

Many  parts  of  this  constitution  have  been  wrested  and  tortured, 
in  order  to  make  way  for  shadowy  objections,  which  must  have 
been  observed  by  every  auditor.  Some  other  things  were  said  with 
acrimony  ;  they  seemed'  to  be  personal  ;  I4  heard  the  sound,  but  it 
was  inarticulate.  I  can  compare  it  to  nothing  better,  than  the  fee¬ 
ble  noise  occasioned  by  the  working  of  small  beer. 

It  holds  in  argument  as  well  as  nature,  that  destruetio  unius  cst 
generalio  altering — the  refutation  of  an  augument  begets  a  proof. 

The  objections  to  this  constitution  havingbeen  answered,  and  all 
done  away,  it  remains  pure  and  unhurt,  and  this  alone  is  a  forcible 
argument  of  its  goodness. 

Mr,  President,  I  am  sure  nothing  can  prevail  with  me  to  give  my 
vote  for  ratifying  this  constitution,  but  a  conviction  from  compar¬ 
ing  the  arguments  on  both  sides^,  that  the  not  doing  it,  is  liable  to 
more  inconvenience  and  danger,  than  the  doing  it. 

1.  If  you  do  it,  you  strenghten  the  government  and  people  of 
these  United  States,  and  will  thereby  have  the  wisdom  and  assis¬ 
tance  of  all  the  States.. 

2.  You  will  settle,  establish  and  firmly  pepetuate  our  indepen¬ 
dence,  by  destroying  the  vain  hopes  of  all  its  enmies,  both  at  home 
and  abroad:. 

3.  You  will  encourage  your  allies  to  join,  with  you  ;  nay  to  de¬ 
pend,  that  what  hath  been  stipulated  or  shall  hereafter  be  stipula-* 
ted  and  agreed  upon,  will  be  punctually  performed,  and  other  na¬ 
tions  will  be  induced,  to  enter  into  treaties  with  you. 

4.  It  will  have  a,  tendenoy  to  break  our  parties  and  divisions, 
and  by  that  means,  lay  a  firm,  and  solid  foundation  for  the  future 
tranquility  and  happiness  of  the  United  States  in  genera],  and  of 
this  State  in  particular. 

5.  It  will  invigorate  your  commerce,  and>  encourage  ship-build- 
mg. 

G.  It  will  have  a  tendency  not  only  to  prevent  any  other  nation 
fiem  making  war  upon  you,  but  from  offering  you  any  wrong  or 
even  insult,. 

In  short,  the  advantages  that  must  result  from  it,  are  obviously 
so  numerous  and  important,  and? have  been  so  fully  and  ably  point¬ 
ed  out  by  others,  that  it  appeats.to  be- unnecessary  to  enlarge  on 
this  head. 

Upon  the  whole,  sir,  the  law  has  been  my  study  from  my  infan¬ 
cy,  and  my  only  profession.  I  have  gone  through  the  circle  ot  of- 
in  the  legislative,  executive  and  judicial  departments,  of 
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vernment ;  and  from  all  my  study,  observation  and  experience,  i 
must  declare,  that  from  a  full  examination  and  due  consideration 
of  this  system,  it  appears  to  me  the  best  the  world  has  yet  seen. 

I  congratulate  you  on  the  fair  prospect  of  its  being  adopted,  and 
am  happy  in  the  expectation  of  seeing  accomplished  ,  what  has  been 
long  my  ardent  wish— that  you  will  hereafter  have  a  salutary  per - 
•manency ,  in  magistracy ,  and  stability  in  the  laws . 


PROCEEDINGS 


Of  the  Meeting  at  Harrisburg ,  in  Pennsylvania, 


Harrisburg,  Sept.  3,  1788. 

Agreeable  to  a  circular  letter  which  originated  in  the  county 
of  Cumberland,  inviting  to  a  conference  such  of  the  citizens  of  this 
State  who  conceive  that  a  revision  of  the  Federal  system,  lately  pro¬ 
posed  for  the  government  of  these  United  States,  is  necessary  ;  a 
number  of  gentlemen  from  the  city  of  Philadelphia,  and  counties  of 
*  Philadelphia,  Bucks, Chester,  Lancaster* Cumberland, Berks,  North*- 
urnberland,  Bedford,  Fayette  Washington,  Franklin,  Dauphin  and 
Huntingdon,  assembled  at  this  place,  for  the  said  purpose,  viz. 


Hon.  George  Bryan,  Esq-, 
Blair  M’Clenahan 
James  Hanna 
James  Mercer 
Robert  Whitehill 
William  Sterrett 
Adam  Orth 
Thomas  Murray 
John  Kean 
Jonathan  Hoge 
Daniel  Montgomery 
John  Dickey 
Albert  Gallatin 
Benjamin  Elliot 
James  Crooks 
Daniel  Bradley 
James  Anderson 


Charles  Pettit 
Richard  Backhouse 
Joseph  Gardner 
Benjamin  Blyth 
John  Jordan 
William  Rodgers 
John  Rodgers 
Robert  M’Kee 
William  Petricken 
John  Bishop 
John  Lytle 
Hon.  John  Smilie 
James  Marshall 
Richard  Baird 
John  A.  Hanna 
Robert  Smith 


Blair  M’Clenalian,  Esq.  was  unanimously  elected  chairman,  and 
John  A  Hanna,  Esq.  Secretary. 

After  free  discussion,  and  mature  deliberation  had  upon  the  sub¬ 
ject  before  them,  the  following  resolutions  and  propositions  were 
adopted. 

The  ratification  of  the  Federal  Constitution  having  formed  a  new 
era  in  the  American  world,  highly  interesting  to  all  the  citizens  of 
the  United  States,  it  is  not  less  the  duty  than  the  privilege  of  every 
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citizen,  to  examine  with  attention  the  principles  and  probable  effect 
©f  a  system,  on  which  the  happiness  or  misery  prevent,  as  well  as 
future  generations,  so  much  depends.  In  the  course  of  such  exami¬ 
nation,  many  of  the  good  citizens  of  the  State  of  Pennsylvania  have 
found  their  apprehensions  excited  that  the  constitution,  in  its  present 
torm,  contains  in  it  some  principles,  which  maybe  perverted  to  pur¬ 
poses  injurious  to  the  rights  of  free  citizens,  and  some  ambiguties 
which  may  probably  lead  to  contentions  incompatible  with  order  and 
good  government ,  in  order  to  remedy  these  inconveniences,  and  to 
avert  the  apprehended  dangers,  it  has  been  thought  expedient  that 
delegates,  chosen  by  those  who  wish  for  early  amendments  in  the 
said  constitution,  should  meet  together  for  the  purpose  of  deliberating 
on  the  subject, and  uniting  in  some  constitutional  plan  for  obtaining  the 
amendments  which  they  may  deem  necessary. 

We,  the  conferees,  assembled  for  the  purpose  aforesaid,  agree  in 
opinion  : 

That  a  federal  government  only,  can  preserve  the  liberties  and  se¬ 
cure  the  happiness  of  the  inhabitants  of  a  country  so  extensive  as 
these  United  States  and  experience  having  taught  us,  that  the  ties 
of  our  union,  under  the  articles  of  confederation,  were  so  weak  as  to 
deprive  us  of  some  of  the  greatest  advantages  we  had  aright  to  ex¬ 
pect  from  it,  we  are  fully  convinced  that  a  more  efficient  govern¬ 
ment  is  indispensibly  necessary  ;  but  although  the  constitution,  pro¬ 
posed  for  the  United  States,  is  likely  to  obviate  most  of  the  inconve¬ 
niences  we  labored  under  ;  yet  several  parts  of  it  appear  so  excep¬ 
tionable  to  us,  that  we  are  clearly  of  opinion  considerable  amend¬ 
ments  are  essentially  necessary  :  in  full  confidence,  however,  of  ob¬ 
taining  a  revision  of  such  exceptionable  parts,  by  general  convention 
and  from  a  desire  to  harmonize  with  our  fellow  citizens,  we  are  in¬ 
duced  to  acquiesce  in  the  organization  of  the  said  constitution. 

We  are  sensible  that  a  large  number  of  the  citizens  both  of  this 
and  the  other  States,  who  gave  their  assent  to  its  being  carried  into 
execution,  previous  to  any  amendments,  were  actuated  more  by  fear 
of  the  dangers  that  might  arise  from  delays,  than  by  a  conviction  of 
its  being  perfect ;  we  therefore  hope  they  will  concur  with  us  in  pur¬ 
suing  every  peaceble  method  of  obtaining  a  speedy  revision  of  the 
constitution  in  the  mode  therein  provided  ;  and  when  we  reflect  on 
the  present  circumstances  of  the  Union,  we  can  entertain  no  doubt 
that  motives  of  conciliation,  and  the  dictates  of  policy  and  prudence, 
will  conspire  to  induce  every  man  of  true  federal  principles,  to  give 
his  support  to  a  measure,  which  is  not  only  calculated  to  recommend 
the  new  constitution  to  the  approbation  and  support  of  every  class  of 
citizens,  but  even  necessary  to  prevent  the  total  defection  of  some 
members  of  the  Union. 
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Strongly  impressed  with  those  sentiments,  we  have  agreed  to  the 
following  resolutions  : 

I.  Resolved ,  That  it  to  be  recommended  to  the  people  of  this  State 
•to  acquiesce  in  the  organization  of  the  said  government  *  but  although 
we  thus  accord  in  its  organization,  we  by  no  means  loose  sight  of 
the  grand  object  of  obtaining  very  considerable  amendments  and  al¬ 
terations,  which  we  consider  essential  to  preserve  the  peace  and  har¬ 
mony  of  the  Union,  and  those  invaluable  privileges  for  which  so 
much  blood  and  treasure  have  been  recently  expended. 

II.  Resolved ,  That  it  is  necessary  to  obtain  a  speedy  revision  of 
said  constitution  by  a  general  convention. 

III.  Resolved ,  That  in  order  to  effect  this  desirable  end,  a  petition 
be  presented  to  the  'legislature  of  this  State  requesting  that  honora- 
ble  body  to  take  the  earliest  opportunity  to  make  application  for  that 
purpose,  to  the  new  Congress. 

The  petition  proposed,  is  as  follows  : 

To  the  Honorable  the  Representatives  nf  the  frppmf  n  nf  the  Com- 
monwearnTbf~Pennsyl vania.  in  general  assembly  met: 

The  petMmrand  representation  of  the  subscribers/Humbly  shew: 

That  your  petitioners  possess  sentiments  completely  federal :  being 
convinced  that  a  confederacy  of  republican  states,  and  no  other,  can 
secure  procure  political  liberty,  happiness  and  safety,  through  out  a 
territory  so  extended  as  the  United  States  of  America.  They  are 
well  apprized  of  the  necessity  of  devolving  extensive  powers  to  com. 
gress,  and  of  vesting  the  supreme  legislature  with  every  power  and 
resource  of  a  general  nature  ;  and  consequently  they  acquiesce  in  the 
general  system  of  government  framed  by  the  late  federal  convention 
in  full  confidence,  however,  that  the  same'will  be'revised  without  de¬ 
lay  ;  forhowever  worthy  of  approbation  the  general  principles  and 
outlines  of  the  system  may  be^  your  petitioners  conceive  that  amend¬ 
ments  in  some  parts  of  the  plan  are  essential,  not  only  to  the  pre¬ 
servation  of  such  rights  and  privileges  as  ought  to  be  reserved  in  the 
respective  states,  and  in  the  citizens  thereof,  but  to  the  fair  and  urn. 
embarrassed  operation  of  the  government  in  its  various  departments. 
And  as  provisionis  made  in  the  constitution  itself,  for  the  making  such 
amendments  as  may  be  deemed  necessary — and  your  petitioners  are 
desirous  ot  obtaining  the  amendments  which  occur  to  them  as  more 
immediately  desirable  and  necessary,  in  the  mode  admitted  by  such 
provision  t 

They  pray  that  your  honorable  house  as  the  representatives  of  the 
people  in  this  commonwealth,  Will,  in  the  course  of  your  present 
session,  take  such  measures,  as  you,  in  your  wisdom,  shall  deem 
most  effectual  and  proper,  to  obtain  a  revision  and  amendment  of 
the  constitution  of  the  United  States,  in  such  parts,  and  in  such  man- 
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'Infer,  as  have  been  or  shall  be  appointed  obt  by  the  Conventions  or 
assemblies  of  the  respective  states  ;  and  that  such  revision  be,  by  a 
general  convention  of  representatives  from  the  several  states  in  the 
Uuion. 

Your  petitioners  consider  the  amendments  pointed  but  in  the  pro¬ 
positions  heretofore  subjoined  as  essentially  necessary  ;  and  as  such 
they  suggest  them  to  ybtir  notice,  submitting  to  your  wisdom  the 
order  in  which  they  shall  be  presented  to  the  consideration  of  the 
United  States. 

The  amendments  proposed  are  as  follow — viz. 

I  That  congress  shall  not  exercise  any  powers  whatever,  but  such 
as  are  expressly  given  to  that  body  by  the  constitution  of  the  United 
States  ;  nor  shall  any  authority,  power,  or  jurisdiction,  be  assumed 
or  exercised  by  the  executive,  or  judiciary  departments  of  the  Union 
under  colour  or  pretence  of  construction  or  fiction  :  but  all  the  rights 
of  sovereignty,  which  are  not  by  thb  said  constitution  expressly  and 
plainly  vested  in  the  congrfeSs,  shall  be  deemed  to  remain  with,  and 
shall  be  exercised  by  the  sfeyeral  states  in  Union,  according  to  their 
respective  constitutions  :  and  that  every  reserve  of  the  rights  of  ind- 
viduals,  made  by  the  several  constitutions  of  the  stales  in  union,  to 
the  citizens  and  inhabitants  of  each  state  respectively,  shall  remain 
inviolate,  except  so  far  as  they  are  expressly  and  manifestly  yeilded 
or  narrowed  by  the  national  constitution. 

Article  1,  section  2,  paragraph  3. 

II.  That  the  number  of  representatives  be  for  the  present,  ohe  for 
every  twenty  thousand  inhabitants,  according  to  the  present  estima¬ 
ted  numbers  in  the  several  states,  and  continue  in  that  proportion 
vntil  the  whole  number  of  lepresentatives  shall  amount  to  two  hun¬ 
dred  ;  and  then  to  be  so  proportioned  and  modified  as  not  to  exceed 
that  number,  until  the  proportion  of  one  representative  for  evejy  thir¬ 
ty  thousand  inhabitants,  shall  amount  to  tbe  said  number  cf  two  hun¬ 
dred. 

Sectioti  3.  III.  That  Senators  though  chosen  for  sfx  years,  shall 
be  liable  to  be  recalled,  or  superseded  by  other  appointments  by  the 
respective  legislatures  of  the  states  at  any  time. 

Section  4.  IV.  That  congress  shall  not  have  power  to  ifcahe  or  al¬ 
ter  regulations  concerning  the  time,  place,  and  manner  of  electing  se¬ 
nators  and  representatives,  except  in  case  of  neglect  or  refusal  by  the 
state  to  make  regulations  for  the  purpose  :  and  then  only  for  such 
time  as  such  neglect  or  refusal  shall  continue. 

Section  8.  V,  That  when  congress  shall  require  supplies,  which 
hre  to  be  raised  by  direct  taxes,  they  shall  demand  from  the  several 
states  their  respective  quotas  thereof,  giving  a  reasonable  time  to 
teach  state  to  procure  and  pay  the  same  ;  and  if  any  state  shall  re¬ 
fuse,  neglect,  or  omit  to  raise  and  pay  the  same  within  such  limited 
time,  then  congress  shall  have  power  to  assess  levy  and  collect  the 
tjuota  of  such  state,  together  with  interest  for  the  same,  from  the  time 
of  such  delinquency,  upon  the  inhabitants  and  estates  therein,  in  such 
mannter  as  they  shall  by  law  direct;  provided  that  no  poll-tax  be  im¬ 
posed. 

Section  8.  Vl.  That  no  standing  army  of  regular  troops  shall  be 
raised  or  kfept  up  in  time  of  peace,  Without  the  consent  of  two-thirds 
of  both-houses  in  congress. 

Section  8.  VII.  That  the  clause  respecting  the  exclusive  legisla¬ 
tion  over  a  district  not  exceeding  ten  miles  square;  be  (jhalifited  by  a 
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proviso  that  such  right  of  legislation  extend  only  to  such  regulations 
as  respect  the  police  and  good  order  thereof. 

Article  1.  section  8.  VIII.  That  each  state  respectively  shall 
have  power  to  provide  for  organizing,  arming  and  disciplining  the 
militia  thereof,  whensoever  congress  shall  omit  or  neglect  to  provide 
for  the  same.  That  the  militia  shall  not  be  subject  to  martial  laAv,. 
but  when  in  actual  service,  in  the  time  of war,  invasion,  or  rebellion: 
and  when  not  in  the  actual  service  of  the  United  States,  shall  be 
subject  to  such  fines,  penalties,  and  punishments  only,  as  shall  be 
directed  or  inflicted  by  the  laws  of  its  own  state  :  nor  shall  the  mili¬ 
tia  of  any  state  be  continued  in  actual  service  longer  than  two  months 
under  any  call  of  congress,  without  the  consent  of  the  legislature  of 
such  state,  or,  in  their  recess,  the  executive  authority  thereof. 

Section  9.  IX.  That  the  clause  respecting  vessels  bound  to  or 
from  any  one  of  the  states,  be  explained. 

Article  3.  section  1.  X.  That  congress  establish  no  other  court 
than  the  supreme  court  except  such  as  shall  be  necessary  for  deter¬ 
mining  causes  of  admiralty  jurisdiction. 

Section  2.  paragraph  2.  XI.  That  a  proviso  be  added  at  the  end 
of  the  second  clause  of  the  second  section,  of  the  third  article,  to  the 
followingeffect,  viz.  Provided,  that  such  appellate  jurisdiction,  in 
all  cases  of  common  law  cognizance,  be  by  a  writ  of  error,  and  con¬ 
fined  to  matters  of  law  only  ;  and  that  no  such  writ  of  error  shall 
be  admitted,  except  in  revenue  cases,  unless  the  matter  in  contro¬ 
versy  exceed  the  value  of  three  thousand  dollars. 

Article  6.  paragraph  2.  XII.  That  to  article  6,  clause  2,  be  added 
the  following  proviso,  viz.  Provided  always  that  no  treaty  which 
shall  hereafter  be  made,  shall  be  deemed  or  construed  to  alter  or  af¬ 
fect  any  law  of  the  United  States,  or  of  any  particular  state,  until 
such  treaty  shall  have  been  laid  before  and  assented  to  by  the  House 
of  Representatives  in  Congress. 

Resolved,  That  the  foregoing  proceedings  be  committed  to  the 
hairman  for  publication.  BLAIR  M’CLENAHAN,  Chairman, 
Attest,  JOHN  A.  HANNA,  Secretary. 
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A  FRAGMENT  OF  FACTS, 

DISCLOSING  THE  CONDUCT  OF  THE 

MARYLAND  CONVENTION, 

on  The 

ADOPTION  of  the  FEDERAL  CONSTITUTION* 


ADDRESS 
To  the  People  of  Maryland. 

ANNAPOLIS ,  April  2l,  1788. 

The ‘following*  facts,  disclosing  the  conduct  of  the  late  conven¬ 
tion  of  Maryland,  are  submitted  to  the  'Serious  consideration  of 
the  citizens  of  the  state. 

On  Monday,  the  21st  of*  April,  the  convention  met  in  Annopolis, 
and  elected  the  honorable  George  Plater,  esq.  president.  On 
Tuesday,  they  established  rules  for  the  conduct  of  business,  and,  on 
vth e  same  day,  the  following  question  was  propounded  to  the  con* 
Mention  : 

“  When  a  motion  is  made  and  seconded,  the  matter  of  the  mo¬ 
tion  shall  receive  a  determination  by  the  question,  or  be  postponed, 
by  general  consent,  or  the  previous  question,  before  any  other  motion 
shall  be  received.” 

And  the  following  question,  vilz. 

■**  Every  question foall  be  entered  on  the  journal ;  and  the  yeas 
and  nays  may  be  called  for,  by  any  member,  on  any  question,  and 
the  name  of  the  member  requiring  them,  shall  be  entered  on  tne 
Journal. 

Which  two  questions,  the  convention  determined  in  the  negative. 

On  Wednesday,  the  proposed  plan  of  government  was  read  the 
first  time,  and  thereupon  it  was  resolved,  <4  That  this  convention 
•will  not  enter  into  any  resolution  upon  any  particular  part  of  the  pro¬ 
posed  plan  of  federal  government  for  the  United  States  :  but  that 
the  whole  thereof  shall  be  read  through  a  second  time,  after  which, 
foe  subject  may  be  fully  debated  and  considered ;  and  then  the  pre¬ 
sident  shall  put  the  question,  44  That  this  convention  do  assent  to  and 
ratify  the  same  constitution.”  On  which  question,  the  yeas  and 
nays  shall  be  taken. 
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On  Thursday  the  members  who  were  opposed  to  the  ratification 
of  the  constitution,  without  such  previous  amendments  could  be  ob¬ 
tained,  as  they  thought  essentially  necessary  to  secure  the  liberty 
and  happiness  of  the  people  (being  confined  by  the  last  resolution 
to  considei  in  one  view  tho  whole  of  the  plan  of  government)  sta¬ 
ted  some  of  their  objections  to  the  constitution.  The  convention 
met  in  the  evening,  when  Mr  Paca,  member  from  Hartford,  having 
just  taken  his  seat,,  rose,  and  informed,  the  president,  that  he  had 
great  objections  to  the  constitution  proposed,  in  its  present  form,  and 
meant  to  propose  a  variety  of  amendments,  not  to  prevent,  but  to 
accompany  the  ratification ;  but,  having  just  arrived,  he  was  not 
ready  to  lay  them  before  the  house ;  and  requested  indulgence  until 
the  morning,  for  that  purpose.  The  proposal  being  seconded,  and 
the  house  asked  if  they  would  give  the  indulgence,  it  was  granted 
without  a  division,  and  they  adjourned  for  that  purpose.  On  Fri¬ 
day,  at  the  meeting  of  the  house,  Mr.  Paca  rose,  and  informed  the 

# 

president,  that,  in  consequence' of  the  permission  of  the  house,  gi¬ 
ven  him  the  preceedi ng  evening,  lie  had  prepared  certain  amend¬ 
ments, which  he  would  read  in  his  place,  and  then  lay  on  the  table, 
when  he  was  interrupted,  and  one  member  from  each  of  the  follow¬ 
ing  counties,  viz.  Frederic,  Talbot,  Charles,  Kent,  Somerset., 
Prince  Georges’,  Worcester,  Queen-Ann’s,  Dorchester,  Calvert 
and  Caroline,  and  one  member  from  the  city  of  Annapolis,*  and 
one  from  Baltimore-town,  arcse  in  their  places,  and  declared,  for 
themselves  and  their  colleagues,  “that  they  were  elected  and  in 
structed  by  the  people  they  represented,  to  ratify  the  proposed  con¬ 
stitution,  and  that  as  speedily  as  possible,,  and  to  do  no  other  act ; 
that  after  the  ratification,  their  power  ceased,  and  they  did  not  con¬ 
sider  themselves  as  authorized  by  their  constituents  to  consider  any 
amendments.”  After  this,  Mr.  Paca  was  not  permitted  even  to  read 
his  amendments.  The  opponents  continued  to  make  their  objec¬ 
tions  to  the  constitution,  until  Saturday  noon.  The  advocates  of 
the  government,  although  repeatedly  called  on,  and  earnestly  reques¬ 
ted,  to  answer  the  objections,  if  not  just*  remained  inflexibly  silent 
and  called  for  the  question,  that  “  the  convention  assent  to  and  rati¬ 
fy  the  proposed  plan  of  federal  government  for  the  United  States.” 
Which  was  carried  in  the  affirmative,  by  sixty-three  to  eleven. 

The  vote  of  ratification  having  thus  passed,  Mr.  P&ca  again  rose* 
and  laid  before  the  convention  his  propositions  for  amending  the 
constitution  thus  adopted,  which  he  had  prepared  by  leave  of  the 

*  The  member  from  the  city  of  Annapolis,  did  not  give  it  as  his  opinioa 
that  he  was  not  at  liberty  to  consider  amendments;  but  said  he  had  consulted 
his  colleague,  and  that  his  colleague  had  informed  him,  the  citizens  w.ere- 
against  amendments. 
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taise  ;  declaring-  that  he  had  only  given  his  assent  to  the  govern- 
■inent  under  the  firm  persuasion,  and  in  full  confidence,  that  such 
amendments  would  be  peaceably  obtained,  as  to  enable  the  people 
to  live  happy  under  the  government :  that  the  people  of  the  county 
be  represented,  and  that  he  himself,  would  support  the  government, 
with  such  amendments  ;  but,  without  them,  not  a  man  in  the  state, 
and  no  people,  would  be  more  firmly  opposed  to  it  than  himself  and 
those  he  represented.  Sentiments  highly  favourable  to  amendments 
were  expressed,  and  a  general  murmur  of  approbation  seemed  to  a- 
rise  from  all  parts  of  the  house,  expressive  of  a  desire  to  consider 
amendments,  either  in  their  characters  as  members  of  convention, 
or  in  their  individual  capacities  as  citizens  ;  and  the  question  was 
put  on  the  following  motion: 

“  Resolved ,  That  a  committee  be  appointed  to  take  into  considera¬ 
tion  and  report  to  this  house  on  Monday  morning  next,  a  draught  of 
such  amendments  and  alterations  as  may  be  thought  necessary,  in 
the  proposed  constitution  for  the  United  States,  to  be  recommended 
to  the  consideration  of  the  people  of  this  State,  if  approved  of  by 
this  convention;  and  Mr  Paca,  Mr  Johnson,  Mr  S.  Chase,  Mr  Potts, 
Mr  Mercer,  Mr  Goldsborough,  Mr  J.  Tilghman,  Mr  Hanson,  Mr  J. 
T.  Chase,  Mr.  Lee,  Mr.  W.  Tilghman,  Mr  M’Henry,  and  Mr.  G. 
Gale,  be  appointed  a  committee  for  that  purpose. 

A  division  was  called  for  on  this  resolution,  when  there  appeared 
sixty-six  members  for,  and  not  more  than  seven  against  it. 

And  then  it  was  resolved,  “  That  the  amendments  proposed  to 
the  constitution  by  the  delegate  from  Hartford  county  should  be  re¬ 
ferred  to  the  above  committee,” 

The  committee  thus  appointed,  the  convention  adjourned  to  give 
them  time  to  prepare  their  propositions  ;  and  they  proceeded,  with 
every  appearance  of  unanimity,  to  execute  the  trust  reposed  in  them. 

The  following  amendments  to  the  proposed  constitution  were  sep¬ 
arately  agreed  to  by  the  committee,  most  of  them  by  an  unanimous 
vote,  and  all  of  them  by  a  great  majority. 

1.  That  congress  shall  exercise  no  power,  but  what  is  expressly 
delegated  by  this  constitution. 

By  this  amendment,  the  general  powers  given  to  congress  by  the 
first  and  last  paragraphs  of  the  8th  sect,  of  art.  1,  and  the  second 
paragraph  of  the  6th  article,  would  be  in  a  great  measure  restrained; 
those  dangerous  expressions,  by  which  the  bills  of  rights  and  con* 
stitutions  of  the  several  states  may  be  repealed  by  the  laws  of  con¬ 
gress,  in  some  degree  moderated-*  a>nd  the  exercise  of  constructive 
powers  wholly  prevented. 

9.  That  there  shall  be  a  trial  by  jury  in  all  criminal  cases,  ac¬ 
cording  to  the  course. of  proceeding  in  the  state  where  the  oileuce  is 
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committed ;  and  that  there  be  no  appeal  from  matter  of  fact;  or  see*- 
ond  trial  after  acquittal ;  but  this  provision  shall  not  extend  to  such, 
cases  as  may  arise  in  the  government  of  the  land  or  naval  forces. 

3.  That  in  all  actions  on  debts  or  contracts,  and  in  all  other  con¬ 
troversies  respecting  property,  of  which  the  inferior  federal  courts 
have  jurisdiction,  the  trial  of  facts  shall  be  by  jury,  if  required  by 
either  party  ;  and  that  it  be  expressly  declared,  that  the  state  courts 
in  such  cases,  have  a  concurrent  jurisdiction  with  the  federal  courts?- 
with  an  appeal  from  either,  only  as  to  matter  of  law,  to  the  supreme 
federal  court,  if  the  matter-  in  dispute  be  of  the  value  of 
dollars. 

4..  That  the  inferior  federal  courts -shall  not  have  jurisdiction  of 
less  than  dollars  :  and  there  may  be  an  appeal  in  all  cases 

of  revenue,  as  well  to  matter  of  fact  as  law  ;  and  congress  may  give 
the  state  courts  jurisdiction  of*  revenue  cases,  for  such  , forms,  and  in 
such  manner,  as  they  may  think  proper*. 

5*  That  in  all  cases  of  trespasses  done  within  the  body  of  a  conn-- 
ty,  and  within  the  inferior  federal  jurisdiction,  the  party  injured  shall 
be  entitled  to  trial  by  jury  in  the  state  were  the  injury  shall  be  com-. 
mitted;  and  that  it  be  expressly  declared,  that  the  state  courts,  in 
such  cases,  shall  have  concurrent  jurisdiction  with  the  federal  courts 
and  there  shall  be  no  appeal  from  either,  except  on  matter  of  law  ; 
and  that  no  person  be  exempt  from  such  jurisdiction  and  trials  but 
ambassadors  and  ministers  privileged  by  the  law  of  nations. 

6.  That  the  federal; courts  shall  not  be  entitled  to  jurisdiction  by 
fictions  or  collusion. 

7.  That  the  federal  judges  do  not  hold  any  other  offioe  of  profit, 
or  receive  the  profits  of  any  other  office  under  congress,  during  the 
time  they,  hold  their  commission. 

The  great  objects  of  these  amendments  were  1st.  To  secure  the 
trial  by  jury  in  all  cases,  the  boasted  birth-right  of  Englishmen,, 
and  their  descendants  and  the  palladium  of  civil  liberty  ;  and  to 
prevent  the  appeal  from  fact,  which  not  only  destioys  that  trial  in 
civil  cases,  but,,  by  construction,  may  also  elude  it  in  criminal  cases; 
a  mode  of  proceeding  both  expensive  and  burdensome,  and  which 
by  blending  law  with  fact,  will  destroy  all  check  on  the  judiciary 
authority,  render  it  almost  impossible  to  convict  judges  of  corrupt 
tion,  and  may  lay  the  foundation  of  that  gradual  and  silent  attack 
on  individuals,  by  which  the  approaches. of  tyranny  become  irresis-- 
tible.  2d.  To  give  a  concurrent  jurisdiction  to  the  state  courts,  in 
order  that  congress  may  not  be  compelled,  as  they  will  be  under  the- 
present  form,  to  establish  inferior  federal  courts,  which,  if  not  nu¬ 
merous,  very  expensive;  the  circumstances  of  the  people  being  une¬ 
qual  to  the  increased  expense  of  double  court.**  ami  double  officers,  an 
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arrangement  that  will  render  the  law  so  complicated  and  confused,., 
that  few  men  can  know  how  to  conduct  themselves  with  safety  to 
their  persons  or  property,  the  great  and  only  security  of  freemen. 
3dly.  To  give  such,  jurisdiction  to  the  state  courts  that  transient  foi- 
eigners,  and  persons  from  other  states,  committing  injuries  in  this 
state,  may  be  amenable  to  the  state  whose  laws  they  violate,  and 
whose  citizens  they  injure.  4th.  To  prevent  an  extension  of  the 
federal  jurisdiction,  which  may,  and  in  all  probability  will,  swallow 
up  the  state  jurisdictions,  and  consequently  sap  those  rules  of  des¬ 
cent  and  regulations  of  personal  property,  by  which  men  hold  their 
estates  ;  and  lastly,  to  secure  the  independence  of  the  federal  judges, 
to  whom  the  happiness  of  the  people  of  this  great  continent  will  be 
so  greatly  committed  by  the  extensive  powers  assigned  them. 

8th.  That  all  warrants  without  oath,  or  affirmation  of  a  person 
conscientiously  scrupulous  of  taking,  an  oath,  to  search  suspected 
places,  or  seize  any  person  or  his  property  are  giievious  and  oppres¬ 
sive,  and  all  general  warrants  to  search  suspected  places,  or  to  ap¬ 
prehend  any  person  suspected,  withont  naming  or  describing  the 
place  or  person  in.  special,  are  dangerous,  and  ought  not  to  be  grant¬ 
ed. 

This  amendment  was  considered  indispensable  by  many  of  the 
committee;  for  congress  having  the  power  of  laying  excises,  the 
horror  of  a  free  people,  by  which  our  dwelling  houses,  those  castles 
considered  so  sacred  by  the  English  law,  will  be  laid  open  to  the 
insolence  and  oppression  of  office,  there  could  be  no  constitutional 
check  provided,  that  would  prove  so  effectual  a  safeguard  to  our 
citizens.  General  warrants,  too,  the  great  engine  by  which  power 
may  destroy  those  individuals  who  resist  usurpation,  are  also  hereby 
forbid  to  those  magistrates  who  are  to  adminisler  the  general  go¬ 
vernment. 

9.  That  no  soldier  be  enlisted  for  a  longer  time  than  four  years, 
except  in  time  of  war,  and  then  only  during  the  war. 

10.  That  soldiers  be  not  quartered  in  time  of  peace  upon  private 
houses,  without  the  consent  of  the  owners. 

11.  That  no  mutiny  bill  continue  in  force  longer  than  two  years. 

These  were  the  only  checks  that  could  be  obtained  against  the 
unlimited  power  of  raising  and  regulating  standing  armies,  the  nat¬ 
ural  enemies  to  freedom,  and  even  with  these  restrictions,  the  new 
congress  will  not  be  under  such  constitutional  restraints  as  the  par¬ 
liament  of  Great  Britain — restraints,,  which  our  ancestors,  have  bled 
to  establish,  and  which  have  hitherto  preserved  the  liberty  of  their 
posteiity. 

1*2.  That  the  freedom  of  the  press  be  inviolably  preserved. 

In  prosecutions  in  the  federal  courts,  for  libels,  the  constitutional 
preservation  of  this  great  and  fundamental  right,  may  prove  invalu- 


MARYLAND. 


MS 


13.  That  the  militia  shall  not  be  subject  to  martial  IaW,  except  ift 
time  of  war,  invasion,  or  rebellion. 

This  provision  to  restrain  the  powers  of  congress  over  the  militia 
although  by  no  means  so  ample  as  that  provided  by  magna  chaita, 
and  the  other  great  fundamental  and  constitutional  laws  of  Great 
Britain,  (it  being  contrary  to  magna  charta,  tO'punish  a  freeman  by 
martial  law,  in  time  of  peace,  and  murder  to  execute  him,)  yet  it 
may  prove  an  inestimable  check  ;  for  all  other  provisions  in  favor 
of  the  rights  of  men,  would  be  vain  and  nugatory,  if  the  power  ol 
subjecting  all  men,  able  to  bear  arms,  to  martial  law  at  any  moment, 
should  remain  vested  in  congress. 

Thus  far  the  amendments  were  agreed  to. 

The  following  amendments  were  laid  before  the  committee,  and 
negatived  by  a  majority. 

1st.  That  the  militia,  unless  selected  by  lot,  or  voluntarily  en¬ 
listed,  shall  not  be  marched  beyond  the  limits  of  an  adjoining  state, 
without  the  consent  of  their  legislature  or  executive. 

2.  That  the  Congress  shall  have  no  power  to  alter  or  change  the 
time,  place,  or  manner  of  holding  elections  for  Senators  or  Represen¬ 
tatives,  unless  a  state  shall  neglect  to  make  regulations,  or  to  execute 
its  regulations,  or  shall  be  prevented  by  invasion  or  rebellion  ;  in 
which  cases,  only,  Congress  may  interfere,  until  the  cause  be  re¬ 
moved. 

3.  That  in  every  law  of  congress  imposing  direct  taxes,  the  col¬ 
lection  threreof  shall  be  suspended  for  a  certain  reasonable  time,  there 
in  limited  ;  and  on  payment  of  the  sum  by  any  state,  by  the  time  ap¬ 
pointed,  such  taxes  shall  not  be  collected* 

4.  That  no  standing  army  shall  not  be  kept  up  in  time  of  peace, 
unless  with  the  consent  of  two-thirds  of  the  members  present,  of  each 
branch  of  congfess, 

5.  That  the  president  shall  not  command  the  army  in  person, 
without  the  consent  of  congress. 

6.  That  no  treaty  shall  be  effectual  to  repeal  or  abrogate  the  con¬ 
stitutions  or  bills  of  rights  of  the  states,  or  any  part  of  them. 

7.  That  no  regulation  of  commerce  or  navigation  act,  shall  be 
made,  unless  with  the  consent  of  two  thirds  of  the  members  of 
each  branch  of  congress. 

3.  That  no  member  of  congress  shall  be  eligible  to  any  office  of 
profit  under  congress,  during  the  time  for  which  he  shall  be  ap¬ 
pointed. 

9.  That  congress  shall  have  no  power  to  lay  a  poll-tax. 

10.  That  no  person  conscientiously  scrupulous  of  bearing  arms 
in  any  case,  shall  be  compelled  personally  to  serve  as  a  soldie'r. 

11.  That  there  be  a  responsible  council  to  the  president. 

12.  That  there  be  no  national  religion  established  by  law  ;  but 
that  all  persons  be  equally  entitled  to  protection  in  their  regious  lib¬ 
erty. 

13.  That  all  imposts  and  duties  laid  by  congress  shall  be  placed 
to  the  credit  of  the  state  in  which  the  same  shall  be  collected,  and 
be  deducted  out  of  shell  state’s  quota  of  the  common  or  general  ex¬ 
penses  of  government-. 
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14.  Tbnt  every  man  hath  a  right  to  petition  the  legislature  for 
the  redress  of  grievances,  in  a  peaceable  and  orderly  manner. 

15.  That  it  be  declared,  that  all  persons  entrusted  with  the  legis¬ 
lative  or  executive  powers  cf  government,  are  the  trustees  and  ser¬ 
vants  of  the  public,  and,  as  such,  accountable  for  their  conduct. 
Wherefore,  whenever,  the  ends  of  government  are  perverted,  and 
public  liberty  manifestly  endangered  and  all  other  means  of  redress 
are  ineffectual,  the  people  may,  and  cf  right  ought  to  reform  the  old, 
or  establish  a  new  government,  the  doctrine  of  non-resistance  a- 
gainst  arbitrary  power  and  oppression,  is  absurd,  slavish  and  de¬ 
structive,  of  the  good  and  happiness  of  mankind. 

The  committee  having  prccecded  thus  far,  all  the  members  who 
voted  for  the  ratification,  declared,  that  they  would  engage  them¬ 
selves  under  every  tie  of  honor,  to  support  the  amendments  they  had 
agreed  to,  both  in  their  public  and  private  characters,  until  they  should 
become  a  part  of  the  general  government;  but  a  great  majority  cf 
them  insisted  cn  this  express  condition,  that  none  of  the  propositions 
rejected,  or  any  others, should  be  laid  before  the  convention  for  their 
consideration,  except  these  the  committee  had  so  agreed  to. 

The  gentlemen  of  the  minority,  who  had  made  the  propositions 
which  had  been  rejected,  reduced  to  the  necessity  of  accommodating 
their  sentiments  to  the  majority,  through  fear  of  obtaining  no  security 
whatever  for  the  people — notwithstanding  they  considered  all  the 
amendments  as  highly  important  to  the  welfare  and  happiness  of 
the  citizens  of  the  states,  yet  to  conciliate,  they  agreed  to  confine 
themselves  to  the  first  three  of  those  propositions,  and  solemnly  de¬ 
clared  and  pledged  themselves, that  if  these  were  added,  and  sup¬ 
ported  by  other  gentlemen,  they  would  not  only  cease  to  oppose  the 
government,  but  give  all  their  assistance  to  carry  it  into  execution  so 
amended.  Finally,  they  only  required  liberty  to  take  the  sense  of 
the  convention  on  the  three  first  propositions,  agreeing  that  they 
would  hold  themselves  bound  by  the  decision  of  a  majority  of  that 
body. 

The  first  of  these  objections,  concerning  the  militia,  they  consid¬ 
ered  as  essential;  for  to  inarch  beyond  the  limits  of  a  neighboring 
state,  the  general  militia,  who  consists  of  so  many  poor  people  that 
can  illy  be  spared  from  their  families  and  domestic  concerns,  by 
power  of  congress,  who  could  do  nothing  of  their  circumstances, 
without  consent  of  their  own  legislature  or  executive,  ought  to  be 
restrained. 

The  second  objection,  respecting  the  power  of  congress  to  alter 
elections,  they  thought  indispensable.  Montesquieu  says  that  tho 
lights  of  elections  should  be  established  unalterably  by  fundamen¬ 
tal  laws,  in  a  free  government. 

The  third  objection,  concerning  previous  requisitions,  they  con¬ 
ceived  highly  important :  they  thought  if  the  money,  required  by 
vol.  2.  33 
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direct  taxation*  could  be  paid  with  certainty  and  in  due  time  to  con¬ 
gress,  that  every  good  consequence  would  be  secured  to  the  union 
and  the  people  of  the  state  thereby  relieved  from  the  great  inconve. 
nience  and  expense  of  a  double  collection,  and  a  double  set  of  tax- 
gatherers,  and  they  might  also  get  rid  of  those  odious  taxes  by  ex¬ 
cise  and  poll,  without  injury  to  the  general  government. 

They  were,  however,  again  proposed  and  rejected. 

Affirmative — Mr  Paca,  Mr  Johnson,  Mr  Mercer,  Mr  J.  T.  Chase, 
Mr.  S.  Chase. 

Negative — Mr  Lee,  Mr  Potts,  Mr  Goldsborough,  Mr  J.  T.  Tilgh- 
man,  Mr.  W.  Tilghman,  Mr.  Hanson,  Mr.  G.  Gale,  Mr.  M’Henry. 

Previous  to  this,  a  motion  was  made  on  Monday  the  29th,  in  the 
convention,  while  the  committee  were  sitting,  in  the  following  words, 
to  wit : 

**  Resolved,  that  this  convention  will  consider  of  no  propositions 
for  amendment  of  the  federal  government,  except  such  as  shall  be 
submitted  to  them  by  the  committee  of  thirteen.” 

The  committee  being  sent  for  by  the  convention,  the  gentlemen  of 
the  majority  in  committee  then  determined,  that  they  would  make 
no  report  of  any  amendments  whatever,  not  even  of  those  which  they 
had  almost  unanimously  agreed  to,  and  the  committee,  under  those 
circumstances,  attended  the  house.  Mr.  Paca,  as  chairman,  stated 
to  the  convention  what  had  passed  m  the  committee  :  read  the  amend¬ 
ments  which  had  there  been  agreed  to  ;  and  assigned  the  reason  why 
no  report  had  been  formally  made.  A  member  then  rose,  and  pro¬ 
posed  that  a  vote  of  thanks  to  the  president,  which  had  been  once 
read  before  the  attendance  of  the  committee,  should  have  a  second 
reading  ;  and  upon  the  second  reading  thereof,  the  previous  question 
was  called  for  by  the  members  who  wished  to  consider  the  amend¬ 
ments  agreed  to  by  the  committee,  and  such  other  amendments  as 
might  be  proposed.  The  house  thereupon  divided,  and  the  yeas 
and  nays  were  called  for  by  the  minority  ;  the  sense  of  the  conven¬ 
tion  was  taken  thereon  :  and  a  majority  determined  that  the  yeas  and 
nays  should  not  be  taken,  nor  would  they  permit  the  vote  to  be  en¬ 
tered  on  the  journal,  by  which  the  yeas  and  nays  were  prohibited  : 
to  preclude  the  consideration  of  any  amendments. 

A  motion  was  then  made,  “  that  the  convention  adjourn  without 

day,”  on  which  the  yeas  and  nays  were  taken,  and  appeared  as 
follows : 

^  AFFIRMATIVE.  The  hon.  the  president, Messrs.  Barns,  Chilton, 
Sewel,  W.  Tilghman,  Yates,  Granger,  Chesly,  Smith,  Brown,  Tur¬ 
ner,  Stone,  Goldsborough,  Stevens,  G.  Gale,  Waggaman,  Stewart, 
J,  Gale,  Sulivane,  Shaw,  Gilpin,  Hollingsworth,  Heron,  Evans,  Q, 
Hall,  Digges,  Hanson,  J.  Tilghman,  Hollyday,  Hemsley, 
Morris,  Lee,  Potts,  Faw,  J.  Richardson,  Edmonson,  M’Henry  Coal* 
fter,  T.  Sprigg,  Stull,  Rawlins,  Shryoch,  Cramphin,  Thomas,  Dea* 
kins,  Edwards.  47 
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NEGATIVE.  Messrs.  Perkins,  J.  T.  Chase,  S.  Chase,  Mercer, 
“Wilkinson,  Grahame,  Parnham,  Ridgely,  Cockey,  Cromwell, 
Lloyd,  Hammond,  Bowie,  Carroll,  Seney,  Chaile,  Martin,  Done, 
Johnson,  Paca,  Love,  Pinckney,  L.  Martin,  W.  Richardson,  Driver, 
and  Harrison.  27 

We  consider  the  proposed  form  of  national  government  as  very 
defective,  and  that  the  liberty  and  happiness  of  the  people  will  be 
endangered  if  the  system  be  not  greatly  changed  and  altered.  The 
amendments  agreed  to  by  the  committee,  and  those  proposed  by  the 
minority  are  now  laid  before  you  for  your  consideration,  that  you 
may  express  your  sense  as  to  such  alterations  as  you  may  think  pro¬ 
per  to  be  made  in  the  new  constitution. 

We  remain  persuaded,  that  the  importance  of  the  alterations  pro¬ 
posed,  calculated  to  preserve  puplic  liberty,  by  those  checks  on 
power,  which  the  experience  of  ages  has  rendered  venerable,  and 
to  promote  the  happines  of  the  people,  by  a  due  attention  to  their 
ease  and  convenience,  will  justify  the  steps  we  have  taken  to  obtain 
them,  to  our  constituents  and  the  world. 

Having  no  interest,  that  can  distinguish  us  from  the  rest  of  the 
community,  we  neither  fear  censure,  nor  wish  applause.  Having 
thus  discharged  the  duty  of  citizens  and  trustees  of  the  public,  we 
shall  now  submit  to  the  people,  those  precautions  and  securities, 
which,  on  mature  reflection  on  this  momentous  subject,  we  deem 
necessary  for  that  safety  and  happiness. 

May  the  all-wise  and  omnipotent  Being,  who  made  us  masters  of 
a  fair  and  fruitful  empire,  inspire  us  with  wisdom  and  fortitude,  to 
perpetuate  to  posterity,  that  freedom  which  we  received  from  our 
fathers ! 

Members  of  the  Committee .  William  Paca,  Samuel  Chase,  John 
F.  Mercer,  Jeremiah  T.  Chase. 

Members  of  the.  Convention.  John  Love,  Charles  Ridgely,  E  d  ward 
Cockey,  Nathan  Cromwell,  Charles  Ridgely,  of  Win.,  Luther 
Martin,  Benjamin  Harrison,  Wm.  Pinckney. 
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